Board of County Commissioners - Staff Report
Riggs – CU2022-0022-APL
Hearing Date: December 1, 2022

Development Services Department

Property Owner:
Lamon & Melissa Loucks

Request
The appellants, Dustin & Krishina Riggs, are appealing the decision by the Hearing
Appellant:
Examiner regarding approval of a conditional use permit to allow the installation
Dustin & Krishina Riggs
and operation of an unmanned telecommunications facility on Parcel R32942010A.
The facility includes a 150-foot self-support tower and associated equipment
Staff:
Madelyn Vander Veen, Planning located within a 2,400 square foot area The property is located near 15775 Wagner
Technician
Rd, Caldwell; also referenced as a portion of the NE ¼ of Section 18, Township
Tax ID:
3N, and Range 3W, Canyon County, Idaho.
R32942010A
Current Zone:
“A” (Agricultural)
2020 Comprehensive Plan –
Future Land Use Designation:
“A” (Agricultural)

Background
The original 40-acre parcel split off a 1.50-acre parcel with an approved land
division (AD2021-0111). The 0.20-acre subject parcel was split from the 1.50-acre
parcel without Development Services Department approval.

Lot Size/Project Area:
Lot Size: 0.20 acres
Project Area: 2400 square feet
Applicable Zoning
Regulations: §07-05-05(1),
§07-10-27, §07-02-03, §07-0717, §07-10-21
Notification:
•
•
•
•

9/29/2022, 11/1/2022: Agencies
11/3/2022: Property Owners
11/5/2022: Publication
11/3/2022: Posting

Exhibits:
1. Draft FCO’s
2. Appellant Letter
3. Updated Maps:
a. Small Air Photo;
b. Vicinity;
c. Zoning & Lot
Classification;
d. Case Map;
e. Future Land Use
f. Plats and Subdivisions
4. Public Comments
a. Tera Hudson
b. Richard Frerichs
c. Samantha Frerichs
d. Scott and Jennifer
Boersma
5. Agency Comments for
CU2022-0022
a. Canyon Highway District
No. 4;
b. Boise Project Board of
Control
6. Hearing Examiner CU20220022:
a. Signed FCO’s
b. Meeting minutes
c. Neighborhood meeting
d. Late exhibits
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On April 15, 2022, Andy Cockell with Maverick Towers, LLC, representing Lamon
& Melissa Loucks, submitted a conditional use permit application (CU2022-0022)
for a telecommunications facility. On August 17, 2022, the Hearing Examiner heard
the request. After considering the staff report, exhibits, and all testimony, the
Hearing Examiner approved the request (Exhibit 6).
Appeal
Pursuant to CCZO §07-05-05(1) regarding general appeal procedures: “The
decisions of the commission or the hearing examiner may be appealed to the board
by filing a written notice of appeal with DSD within fifteen (15) calendar days of
the date the FCOs were signed. The notice of appeal should include a statement of
the reasons for the appeal and must be accompanied by a filing fee as established
by the adopted fee schedule.”
On August 31, 2022, the applicant filed an appeal including application fee and
statement of the reasons for the appeal (Exhibit 2). The reasons of appeal are
summarized as follows:
•

The appellant states the distance from the tower site to the nearest homesite was
misrepresented in staff exhibits.

•

The appellant states that other sites farther from residences and flight paths of
migratory birds should have been considered and requests an impact study.

•

The appellant states that the tower may negatively impact property values in the
area.
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Request
Pursuant to CCZO §07-02-03, a Telecommunications Facility is defined as: “Public or private cellphone,
broadcast, communication or wireless internet towers and associated facilities”.
The subject parcel is a 0.20-acre parcel and is zoned “A” (Agricultural). The use, as defined, is allowed in the “A”
(Agricultural) zone subject to a conditional use permit (CCZO §07-10-27).
Pursuant to the applicant’s letter of intent (Exhibit 6a, Attachment A), Maverick Towers applied to locate a new
lattice tower and fenced compound on the subject parcel. As the population increases, the need for dependable
wireless networks is necessary. A neighborhood meeting was held on April 14, 2022.
The use, as proposed and conditioned, is not anticipated to have a negative impact to the surrounding area. The
tower was originally proposed to be 199-feet tall, but during the hearing that was changed to a maximum of 150
feet (Condition 7b). The 150-foot self-support tower will be visible within the area; however, the setting of the
surrounding area has limited residential uses and is primarily surrounded by open agricultural fields.
Canyon County does not have design regulations specific to telecommunications facilities. The facility will not be
located along a scenic by-way. There is no lighting being proposed on the tower.
Surrounding Land Use/Character
The subject properties are zoned "A" (Agricultural). The table below lists the existing conditions and zoning of the
surrounding area.
Existing Conditions
Zoning
North
Active farmland and sporadic homesites
A
East
Active farmland and commercial
A/C-1
South
Active farmland and homesites
A
West
Active farmland
A
A (Agricultural), R-R (Rural Residential), R-1 (Single-Family Residential), C-1 (Neighborhood
Commercial), C-2 (Service Commercial), M-1 (Light Industrial), CR (Conditional Rezone).
The nearest dwelling to the site is approximately 100 feet away. The next closest dwelling is approximately 500
feet away. Other dwellings within the area are over 800 feet from the proposed location.
Comprehensive Plan
The subject property is designated as Agricultural on the 2020 Canyon County Comprehensive Plan Future Land
Use Map (Exhibit 4e). The request is substantially consistent with the Comprehensive Plan. The table below
identifies the Plan goals and policies that align with the project, as proposed.
Chapter 1. Property Rights
Policy 1. No person shall be deprived of private property without due process of law.
Chapter 2. Population
Policy 1. Provide the planning base for an anticipated population of 225,503 by the year 2015, and 242,908 by
the year 2020.
Chapter 8. Public Services, Facilities and Utilities Component
Goal 1. Canyon County will endeavor to provide public services and facilities related to solid waste
management, emergency medical service, development review, law enforcement, community health and other
services for which it is responsible in a fair, efficient and professional manner.
Policy 1. Continue to evaluate and improve the delivery of the public services it provides.
Facilities
Facilities for sewer, irrigation, and drainage and storm water drainage facilities, are not provided and are not
necessary for the proposed use. Utility systems do not currently exist on the property and will not be negatively
impacted by the use.
Based on the applicant’s letter of intent, the proposal will not impact facilities and shall develop in accordance with
agency and county regulations (Exhibit 6a, Attachment A).
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Access
An access permit from Canyon Highway District No. 4 prior to construction of access to the parcel. The parcel has
frontage on Wagner Road, a public road (Exhibit 5a).
Essential services
Vallivue School District, Canyon County Sheriff, Caldwell Rural Fire Protection Department and Canyon County
Ambulance were notified of the request and did not provide responses to indicate that the proposed use would have
a negative impact at the time of drafting staff report. Therefore, the proposed use will not impact essential public
services and facilities. No measures are proposed to mitigate impacts.
Potential Impacts
Pursuant to CCZO §07-10-21(3), Note 1, “No structure shall exceed the zone height, except structures that are
listed above (telecommunication facilities) shall be permitted up to 100 feet or a height greater as allowed by the
Federal Aviation Administration (FAA).” The application does not include approval by the FAA. The applicant did
provide a TOWAIR Determination which specifies that there are no airports within 5 miles of the project site; and
therefore, would not impact airports or airplane flight paths (Exhibit 6a, Attachment A). As a condition of approval,
FAA approval must be obtained prior to building permit issuance for the construction of the tower (Condition No.
3).
A potential cause for concern for the surrounding area is the emissions that are generated from the tower.
Telecommunications facilities generate radio frequency (RF) emissions which are regulated by the Federal
Communications Commission (FCC). The facility is required by the federal government to meet all applicable FCC
requirements and standards regarding RF emissions prior to commencement of use (Condition No. 2).
The appellant’s letter (Exhibit 2) and public comments (Exhibit 6c) state that the tower could be dangerous for
wildlife including migratory birds. Deer Flat National Wildlife Refuge and the Environmental Protection Agency
were notified of the appeal on November 1st, 2022. No comment was received.
Comments
Agencies were noticed of the appeal hearing on September 29 and November 1, 2022. Property owners within 600
feet were noticed on November 3, 2022. No comments from agencies received for the appeal. The following public
comments were received:
• Tera Hudson (Exhibit ): In support of the appeal. States that the cell tower is affecting the property value of the
newly built house directly to the south and others in the area.
• Richard Frerichs (Exhibit ): In support of the appeal.
• Samantha Frerichs (Exhibit ): In support of the appeal.
• Scott and Jenniffer Boersma (Exhibit ): In support of the appeal. Cites CCZO §07-07-05(4) (Conditional Use
Permit Hearing Criteria) and CCZO §07-10-25(1)C & D (Purpose of Zones). States that the tower location is
illogical and calls for an Environmental Impact Study.
Comments for CU2022-0022
Public Comments
Comments were received as late exhibits prior to the Hearing Examiner’s hearing on August 17, 2022 (Exhibit 6c).
Comments include the following concerns:
•
•
•

Radio frequency emissions are harmful to children and animals.
o RF Emission are regulated by the FCC. Condition No. 2 requires consistency with FCC regulations.
The tower would be harmful to migratory birds, property values, and crop-dusting pilots.
The cell tower will negatively impact the skyline.

The following letters of support were received:
- Two letters of support from Joshua J. Leonard stating that cell towers do not decrease property values and
argues against the opposing comments.
Agency Comments
CU2022-0022-APL - Riggs
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Affected agencies were notified on May 17, 2022 and July 8, 2022 for the Hearing Examiner’s hearing. The
following agencies responded:
•

Canyon Highway District No. 4 (Exhibit 5a) – They provided an email stating “An access permit from CHD4
is required for construction of any new, or modification to any existing access to Wagner Lane to serve the
subject property.”

•

Boise Project Board of Control (Exhibit 5b) – They provided a letter stating that they are contracted to operate
and maintain the Deer Flat North Canal (which is on the west property line). They assert the easement 30-ft to
the west and east of the centerline. The easement must remain unobstructed.

Decision Options
- The Board of County Commissioners may uphold the Hearing Examiner’s decision and deny the appeal the
conditional use permit modification;
-

The Board of County Commissioners may overturn the Hearing Examiner’s decision and approve the appeal
the conditional use permit modification; or

-

The Board of County Commissioners may continue the discussion and request additional information on
specific item

Staff recommends the Board of County Commissioners uphold the Hearing Examiner’s decision as provided in the
draft findings of fact, conclusions of law and order (Exhibit 1) for the Board’s consideration.

CU2022-0022-APL - Riggs
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Board of County Commissioners
Riggs, CU2022-0022-APL
Development Services Department

Findings of Fact, Conclusions of Law, Conditions of Approval and Order
Appeal of CU2022-0022 (CU2022-0022-APL)
Findings of Fact
1. The appellants, Dustin & Krishina Riggs, are appealing the decision by the Hearing Examiner regarding a
conditional use permit to allow the installation and operation of an unmanned telecommunications facility on
Parcel R32942010A. The property is located near 15775 Wagner Rd, Caldwell; also referenced as a portion of
the NE ¼ of Section 18, Township 3N, and Range 3W, Canyon County, Idaho.
o

A complete appeal application and associate fees were submitted on August 31, 2022 in accordance with
CCZO §07-05-05(1).

2. The property is zoned “A” Agricultural. The Canyon County Future Land Use Plan within the 2020 Canyon
County Comprehensive Plan designates the subject property as “agriculture”.
3. The subject parcel, R32942010A, is located near 15775 Wagner Rd, Caldwell; also referenced as a portion of
the NE ¼ of Section 18, Township 3N, and Range 3W, Canyon County, Idaho; and is approximately 0.20-acre
in size.
4. The property is not located within a City Impact Area.
5. Parcel R32942010A has frontage along Wagner Road, a public road. As conditioned, an access permit is from
Canyon Highway District No. 4 is required prior to building permit issuance.
6. The property is located within the Caldwell Rural Fire District. No comments were received from that district.
7. The request was noticed/published in accordance with Canyon County Code §07-05-01. Property owners
within 600 feet of the property boundaries were noticed on November 3, 2022. Agencies were noticed on
September 29 and November 1, 2022. Newspaper notice was published on November 5, 2022. The property
was posted on November 3, 2022.
8. All recorded herein consists of exhibits provided in the public hearing staff report, testimony and exhibits
provided during the public hearing on December 1, 2022 and all information in case file CU2022-0022-APL.
Conclusions of Law
Pursuant to CCZO §07-07-01 - Purpose: Every use which requires the granting of a conditional use permit is declared
to possess characteristics which require review and appraisal by the commission to determine whether or not the use
would cause any damage, hazard, nuisance or other detriment to persons or property in the vicinity. The commission
may require higher standards of site development than those listed specifically in this chapter in order to assure that
the proposed use will be compatible with other property and uses in the vicinity. The commission may revoke or
modify its approval of a conditional use permit in accordance with the procedures set forth in the hearing and appeals
procedures found in article 5 of this chapter.
Upon review, the Board of County Commissioners finds and concludes the following regarding the Standards of
Review for Conditional Use Permit (§07-07-05):
1. Is the proposed use permitted in the zone by conditional use permit?
Conclusion: The proposed use is permitted in the zone by conditional use permit.
Finding:

Canyon County Zoning Ordinance (CCZO) §07-10-27 allows a Telecommunications Facility in
“A” Zoning districts subject to an approved Conditional Use Permit.

2. What is the nature of the request?
The applicant is requesting a telecommunication facility use within an “A” (Agricultural) Zone. The use will
be contained within the 0.20-acre parcel which has frontage on Wagner Road, a public road.
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The applicant’s letter of intent and land use worksheet states the unmanned facility will consist of a lattice
tower within a fenced area of 40 by 60 feet surrounded by a 6-foot chain link fence. The maximum height is
150 feet (Condition 7b). The facility will include one parking space. The only required services will be power
and fiber optics. The facility will not include signage.
3. Is the proposed use consistent with the Comprehensive Plan?
Conclusion: The proposed use is consistent with the Comprehensive Plan.
Finding:

The use is consistent with the following Canyon County Comprehensive Plan policies:
•

Property Rights Policy No. 1: “No person shall be deprived of private property without due
process of law.”

•

Population Policy No. 2: “Provide the planning base for an anticipated population of 225,503
by the year 2015, and 242,908 by the year 2020.”

•

Public Services, Facilities and Utilities Component Goal No. 1: “Canyon County will
endeavor to provide public services and facilities related to solid waste management,
emergency medical service, development review, law enforcement, community health and
other services for which it is responsible in a fair, efficient and professional manner.”

•

Public Services, Facilities and Utilities Component Policy No. 1: “Continue to evaluate and
improve the delivery of the public services it provides.”

4. Will the proposed use be injurious to other property in the immediate vicinity and/or negatively change
the essential character of the area?
Conclusion: The proposed use will not be injurious to other property in the immediate vicinity and will not
negatively change the essential character of the area.
Finding:

No evidence has been provided that the proposed use would be injurious to other property in the
vicinity nor will it negatively change the essential character of the area. To minimize potential
impacts to existing and future uses in the area, conditions of approval are included.

5. Will adequate water, sewer, irrigation, drainage and storm water drainage facilities, and utility systems
be provided to accommodate the use;
Conclusion: Facilities for sewer, irrigation, and drainage and storm water drainage facilities, are not provided
and are not necessary for the proposed use. Utility systems do not currently exist on the property
and will not be negatively impacted by the use.
Finding:

There is no existing utility systems on the property. Boise Project Board of Control was notified as
Deer Flat North Canal lies to the west; they have a 30-foot easement east of the centerline of the
canal that will remain free of any site construction (Condition No. 9). The letter of intent and land
use worksheet state that the proposed facility does not require any services or utilities except power
and fiber optics.

6. Does legal access to the subject property for the development exist or will it exist at the time of final plat;
Conclusion: Legal access does not currently exist. An access permit is required prior to building permit
issuance (Condition No. 4).
Finding:

The parcel has frontage on Wagner Road, a public road. Canyon Highway District No. 4 stated
that an access permit must be granted prior to construction.

7. Will there be undue interference with existing or future traffic patterns?
Conclusion: There will not be undue interference with existing or future traffic patterns.
Finding:

Canyon Highway District No. 4 did not comment on interference with traffic patterns. The
proposed use is not expected to generate enough traffic to require a traffic impact study, or to
negatively affect existing traffic patterns.
The facility will include one on-site parking space for maintenance purposes. All applicable offstreet parking requirements shall meet CCZO Section 07-13-01 and 07-13-03.

CU2022-0022-APL – Riggs
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8. Will essential services be provided to accommodate the use including, but not limited to, school facilities,
police and fire protection, emergency medical services, irrigation facilities, and will the services be
negatively impacted by such use or require additional public funding in order to meet the needs created
by the requested use?
Conclusion: Essential services are not necessary. This application will not negatively impact existing services,
or require additional public funding.
Finding:

The letter of intent and land use worksheet state that the proposed facility does not require any
services or utilities except power and fiber optics. Therefore, the proposed use will not negatively
impact essential public services and facilities. No measures are proposed to mitigate impacts.

Conditions of Approval
1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules and
regulations that pertain to the subject property and the proposed use.
2. The facility shall meet all applicable Federal Communication Commission (FCC) requirements and standards
regarding RF Emissions.
3. Prior to submission of building permit, proof of Federal Aviation Administration (FAA) approval must be
submitted to Canyon County Development Services, specifically allowing the proposed height of 150 feet.
4. Prior to commencement of use, a building permit is required for construction of the facility.
5. The applicant shall comply with applicable Caldwell Rural District requirements. The applicant shall obtain a
fire district permit prior to construction of the telecommunications tower. A copy of the permit shall be
provided at the time of building permit submittal.
6. Prior to building permit issuance, the applicant shall obtain an access permit from Canyon Highway District
No. 4.
7. The facility shall be developed in general conformance with the Letter of Intent and Site Plan included in the
Hearing Examiner’s signed FCO’s.
a) Lighting shall be included at the top of tower.
b) Tower shall not exceed 150 feet.
8. The facility site shall be maintained and kept in good repair. The facility and surrounding area shall be kept
weed free and/or maintained so weeds are 6” in height or less.
9. The applicant shall not impede, disrupt, or otherwise disturb the existing irrigation structures on and adjacent to
the subject property.

CU2022-0022-APL – Riggs
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Order
Based upon the Findings of Fact, Conclusions of Law and Conditions of Approval enumerated above, the Board of
County Commissioners denies the appeal and upholds the decision by the Hearing Examiner for Case No.
CU2022-0022, a request for a Conditional Use Permit to allow a telecommunications tower on tax parcel
R32942010A.
APPEAL DENIED this _____ day of _________, 2022.

BOARD OF COUNTY COMMISSIONERS
CANYON COUNTY,
Yes

No

Did Not Vote

______

______

_______

______

______

_______

______

______

_______

Commissioner Keri Smith

Commissioner Pam White

Commissioner Leslie Van Beek
Attest: Chris Yamamoto, Clerk
By:

CU2022-0022-APL – Riggs

_____________
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Exhibit 4a
November 19, 2022
Dear County Commissioners,

In lieu of the appeal to the Cell Tower placement on Wagner Road I am submitting this "in opposition" of
the tower at the current site.
I represent the Treasure Valley as a Realtor with Homes of Idaho, and after 5 months of marketing the
home directly to the East of the planned tower, disgruntled questions about the tower have come up
and the home remains on the market. Let me be clear that this home is exceptional constructed quality.
The boasting of the home and the opportunity here is complimented, however, when a cell tower is
constructed in your back yard the home becomes disadvantaged. Realtors and Home Buyers alike are
sending feedback asking about why a builder would place a home next to a future tower? Another said it
was a gorgeous home, but what is going on with the "cell tower". all indications that the neighboring
existing residents will also be facing this same experience and possibly lose some of the Idaho rural
lifestyle dream they were meant to have on Wagner Rd.
The marketing efforts to sell a residential home to magnify Idaho and the Idaho charm of living on
acreage at this location has been halted. I further feel that the area surrounding the valley will see a
decrease in their property values too.
I am happy to bring evidence of the comments and personal questions I have received regarding this
placement of the Cell Tower. My own thoughts; Why would a land owner sell this land to a builder for a
residential property and then later go to the city and request a Cell Tower on a property line he sold to
him. This 199-foot tower will benefit the same owner who sold the property for its rural residential
opportunity. It doesn't seem like the Integrity of Idaho to me. The place I have called home most of my
life.
I urge this committee to keep this area “tower-free” and left as the rural residential intent it was meant
for. I would be happy to represent Maverik Towers locating a better suited land for their commercial
use as they should continue the exploration by Maverik Tower they could begin their environmental
studies for a better more conducive piece of land.
Lastly, let us recall this Karcher Rd commute takes us to some of our bedroom communities, and the
preserve of our wildlife.
Respectfully,

Tera Hudson,MA
REALTOR, ABR, RSPS

Homes of Idaho

Exhibit 4b
Tera Hudson <terahudson@homesofidaho.com>

Cell tower
3 messages
Rc Frerichs <rrctractor@aol.com>
To: Terahudson@homesofidaho.com

Fri, Nov 18, 2022 at 4:36 PM

Hi, I’m emailing my letter of opposition in regards to the cell tower on Wagner rd and highway 55. I feel this
tower is a threat to the aesthetics of our environment, safety of our crop dusters, health of our neighbors,
and decrease in our property values.
Richard Frerichs.

Sent from the all new AOL app for iOS
Tera Hudson <terahudson@homesofidaho.com>
To: krishina@idahoimpacthomes.com

Fri, Nov 18, 2022 at 4:48 PM

LETTER FOR APPEAL ON WAGNER
[Quoted text hidden]

Tera Hudson <terahudson@homesofidaho.com>
To: Rc Frerichs <rrctractor@aol.com>
Thank you for this Letter,
Please make the date to come to this meeting in person too:
Dec 1st at 10 a.m.
111 11th Street, Caldwell
[Quoted text hidden]

Fri, Nov 18, 2022 at 4:58 PM

Exhibit 4c
Tera Hudson <terahudson@homesofidaho.com>

Cell tower opposition Wagner rd.
3 messages
Samantha Frerichs <frerichs1104@icloud.com>
To: Terahudson@homesofidaho.com

Fri, Nov 18, 2022 at 4:27 PM

Hi, I’m emailing my letter of opposition in regards to the cell tower on Wagner rd and highway 55. I feel this tower is a
threat to the aesthetics of our environment, safety of our crop dusters, health of our neighbors, and decrease in our
property values.
Samantha frerichs

Tera Hudson <terahudson@homesofidaho.com>
To: krishina@idahoimpacthomes.com

Fri, Nov 18, 2022 at 4:49 PM

OPPOSE CELL TOWER
[Quoted text hidden]

Tera Hudson <terahudson@homesofidaho.com>
To: Samantha Frerichs <frerichs1104@icloud.com>
THANK YOU SAMANTHA!
Please make the date to come to this meeting in person too:
Dec 1st at 10 a.m.
111 11th Street, Caldwell
[Quoted text hidden]

Fri, Nov 18, 2022 at 4:57 PM

Exhibit 4d
Tera Hudson <terahudson@homesofidaho.com>

Letter to Commissioners re:cell tower
2 messages
levi boersma <leviboersma0@gmail.com>
To: Terahudson@homesofidaho.com
Cc: Scott Boersma <teamboersma@gmail.com>

Sat, Nov 19, 2022 at 7:53 PM

11/18/22
To our honorable Canyon County Commissioners,
Thank you for serving as our representatives as you consider the future of your local
landowners/tax payers/families impacted by this decision, preserving Idaho’s way of life.
The approval of the Maverick cell tower request for a conditional use permit (CUP) should be
appealed for the following reasons:
1. It violates the “Analysis of the Conditional Use permit question #4. “Will the proposed use be
injurious to other property in the immediate vicinity and/or negatively change the essential
character of the area.”
2. It directly defies 07-10-25 part C and D. (C) Protect fish, wildlife and recreation resources,
consistent with the purposes of the “Local Land Use Planning Act”, Idaho Code title 67,
chapter 65. (D) Protect agricultural land uses, and rangeland uses, and wildlife management
areas from unreasonable adverse impacts from development.
3. Its location is suboptimal and illogical.
Allowing a cell tower on this parcel, violates the “Analysis of the Conditional Use permit
question #4. “Will the proposed use be injurious to other property in the immediate vicinity and/or
negatively change the essential character of the area?The answer is YES it will violate the
character of this area. ” Our residence, 15733 Wagner Rd.Caldwell ID is within 1000 ft.of the
proposed site. If you allow the tower to be built on this location, it will completely destroy the
purpose of our families residence in a rural location along with the 25 other homeowners 1 mile
north and 1 mile south, who are in objection to the tower. If you were to come and view our areas
of residence you would find hard working citizens, carving out a rural lifestyle. People are working
their acreage, large or small. The surrounding homeowners cultivate orchards, gardens, vineyards
and berries. They also raise livestock; such as beef, sheep, goats and poultry. Some families keep
honey bees.
A CUP can be allotted within due process of the law, but the ramifications of this request is
for a greater leeway from the county than its intended use. In this case the “leeway” violates the
nature of the life of the homeowners who have purposefully chosen to live the lifestyle noted above
in an agricultural area. A 150 foot /15 story high 2,500 sq. ft. footprint cell tower enclosed by a
fence is not cohesive to the character of the area. Placing the tower here, will consistently be

viewed by the homeowners and commuters who pass Karcher daily, It will also disrupt the tranquil
quaint entrance to the Sunnyslope Valley Wine Region that compromises the integrity and visual
beauty of the immediate vicinity.
To note further, the applicant, Andy Cockell of Maverick Towers who is representing, the
property owners, Lamon and Melissa Loucks, are neither personally affected by the lack of charm
and obstructive nature of a cell tower, their properties and lifestyle are not being adversely affected
by this cell tower, as neither party lives on the proposed property or even in Canyon County.
The CUP on this proposed sight also violates:
07-10-25 part C and D. (C) Protect fish, wildlife and recreation resources, consistent with
the purposes of the “Local Land Use Planning Act”, Idaho Code title 67, chapter 65. (D) Protect
agricultural land uses, and rangeland uses, and wildlife management areas from unreasonable
adverse impacts from development.
Unless the CUP is denied, the cell tower will be built within 1 mile of Deer Flat National
Wildlife Refuge, directly in the flight zone of the migratory geese and ducks. The purpose of Deer
Flat National Wildlife Refuge is to “ protect the Lake Lowell Unit and the Snake River Islands Unit
to provide oases for resident and migratory wildlife, including spectacular concentrations of
Mallords and Canada geese.”
It is counterproductive and incomprehensible to create an oases, a safe haven for migratory
birds just to allow a 15’ story lattice death trap in the skyline of the flight zone of migratory geese
and ducks, creating an unreasonable adverse impact on migratory ducks and geese. It is our
understanding that in a case such as this, an Environmental Impact Study (EIS) be completed
BEFORE the allowance of a CUP. Maverick Towers representative, Andy Cockell stated in the first
hearing that Maverick Towers has been required to conduct many environmental studies,which is
respectable. But they have not performed a study on this site and have not considered the
destructive nature to this specific area's migratory bird population and Deer Flat National Wildlife
Refuge efforts of protecting these birds. We are requesting that an Environmental Impact Study be
completed by U.S. Fish and Wildlife Service (migratory birds department) and the Environmental
Protection Agency. The U.S. Fish and Wildlife Service agent who covers Idaho is Katherine Watts,
Pacific Region Migratory Birds and Habitat Biologist. [Katherinewatts@sws.gov]
While considering the denial of this CUP, It would be prudent to have a clear understanding of
the practicality of its proposed location. The proposed site is at a lower elevation than the
surrounding hills. It is in a valley that comes off a 60’ decline from the hill to the east. The nature
of the topography is not conducive of an appropriate location for a cell tower. According to Canyon
County Code 07-10-21 “regular usage of a telecommunications facility is 100’ all zones. This
explains why the original request of the tower was an enormous 199', the size of the tower has to
make up for the low elevation of the property. Hearing Examiner, Bruce Eggleston voted in favor of
the cell tower requiring it to be lowered to 150’, which is still 5 stories higher than the approved
size of Canyon Counties regulations. This is an illogical placement of a cell tower, the ground is not
zoned for this use hence the CUP and the size of the tower will need to exceed code 07-10-21 as it
is in a valley.
When considering the CUP for the placement of this cell tower, please consider the request of the
Environmental Impact Study and the reasons written above to DENY the conditional use permit,

by ACCEPTING the appeal of Dustin and Krishina Riggs Case No. CU2022-0022. As the tower
violates:
“Analysis of the Conditional Use permit question #4. “Will the proposed use be injurious to
other property in the immediate vicinity and/or negatively change the essential character of the
area.” Most Certainly.
It directly defies 07-10-25 part C and D. (C) Protect fish, wildlife and recreation resources,
consistent with the purposes of the “Local Land Use Planning Act”, Idaho Code title 67, chapter 65.
(D) Protect agricultural land uses, and rangeland uses, and wildlife management areas from
unreasonable adverse impacts from development.
Also the location is unfit, it is proposed to be placed in a low valley, causing the tower to be
exceedingly larger and taller than necessary.
As our representatives, we are counting on you to protect us as the local residents and upstanding
citizens against the wealthy outside investors who have no regard for our voice and threaten the
rural way of life so many of us cherish just so they can turn another dollar.

Thank you for your time,
Scott and Jennifer Boersma
15733 Wagner Road
Caldwell ID, 83607

Tera Hudson <terahudson@homesofidaho.com>
To: krishina@idahoimpacthomes.com

Sun, Nov 20, 2022 at 10:13 AM

This is a really good letter from Jennifer and ScottDId we get one from Colby? Do you want to forward yours and Dustin's letter to me and I will compile all into 1 email with
attachments? Or do you want them to go through your email?
Either or, let me know.
~Tera
[Quoted text hidden]

Exhibit 5a
Madelyn Vander Veen
From:
Sent:
To:
Subject:
Attachments:

Chris Hopper <CHopper@canyonhd4.org>
Tuesday, May 17, 2022 1:40 PM
ZoningInfo
[External] FW: Agency Notice Loucks / CU2022-0022
CU2022-0022.pdf

CHD4 provides the following comments on the proposed conditional use for a communications tower on Parcel
R32942010A:
 An access permit from CHD4 is required for construction of any new, or modification to any existing access to
Wagner Lane to serve the subject property.
Respectfully,
Chris Hopper, P.E.
District Engineer
Canyon Highway District No. 4
15435 Hwy 44
Caldwell, Idaho 83607
208-454-8135
From: Bonnie Puleo <Bonnie.Puleo@canyoncounty.id.gov>
Sent: Tuesday, May 17, 2022 9:06 AM
To: Brian Crawforth <Brian.Crawforth@canyoncounty.id.gov>; 'mstowell@ccparamedics.com'
<mstowell@ccparamedics.com>; 'mitch.kiester@phd3.idaho.gov' <mitch.kiester@phd3.idaho.gov>;
'stephen.fitzner@phd3.idaho.gov' <stephen.fitzner@phd3.idaho.gov>; 'jenny.titus@vallivue.org'
<jenny.titus@vallivue.org>; Lisa Boyd <lisa.boyd@vallivue.org>; Chris Hopper <CHopper@canyonhd4.org>;
'd3development.services@itd.idaho.gov' <d3development.services@itd.idaho.gov>; 'ITDD3PERMITS@ITD.IDAHO.GOV'
<ITDD3PERMITS@ITD.IDAHO.GOV>; 'lrichard@cityofcaldwell.org' <lrichard@cityofcaldwell.org>;
'aperry@cityofcaldwell.org' <aperry@cityofcaldwell.org>; AJ Mondor <AJ.Mondor@canyoncounty.id.gov>;
'BRO.Admin@deq.idaho.gov' <BRO.Admin@deq.idaho.gov>; 'westerninfo@idwr.idaho.gov'
<westerninfo@idwr.idaho.gov>; Idaho Power <easements@idahopower.com>; 'JESSICA.MANSELL@INTGAS.COM'
<JESSICA.MANSELL@INTGAS.COM>; 'MONICA.TAYLOR@INTGAS.COM' <MONICA.TAYLOR@INTGAS.COM>
Subject: Agency Notice Loucks / CU2022-0022
Good morning:
Please see the attached agency notice. Please direct your comments or questions to the Canyon County Planning
Department at zoninginfo@canyoncounty.id.gov.
Thank you,

1

Bonnie Puleo
Sr. Administrative Specialist
Canyon County Development Services
111 No 11th Ave. Suite 310
Caldwell, ID 83605
bonnie.puleo@canyoncounty.id.gov
(208) 454-6631 direct
(208) 454-6633 fax

IMPORTANT: The contents of this email and any attachments are confidential. They are intended for the named
recipient(s) only. If you have received this email by mistake, please notify the sender immediately and do not disclose
the contents to anyone or make copies thereof.
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Exhibit 6d

Joshua J. Leonard
jleonard@clarkwardle.com

August 17, 2022

Sent via email to: madelyn.vanderveen@canyoncounty.id.gov
Canyon County Planning and Zoning Hearing Examiner
Attn: Maddy Vander Veen, Planning Technician
111 N. 11th Ave.
Caldwell, Idaho 83605
Re:

(SUPPLEMENT) Maverick Towers – Loucks – Conditional Use Permit – CU2022-0022.

Dear Hearing Examiner,
This letter supplements my earlier letter, dated August 16, 2022, in support of Maverick Towers’
application for a Conditional Use Permit (or “CUP”) in application number CU2022-0022 to install and
operate an unmanned telecommunications facility (or “cell tower”) on Parcel R32942010A. No public
comments had been received by the date of the Staff Report, but a couple of late public comments have
trickled in, which prompted this supplemental letter in support of Maverick Towers’ application.
I’ll briefly examine each of the baseless concerns raised in the late public comments, none of which are
based on facts or evidence; instead, as we often see in cell tower applications, the late public comments are
based on opponents’ fear of change and lack of knowledge or understanding.
The late public comments also try to confuse the Planning and Zoning Commission into applying standards
that don’t exist -- for example, the so-called “Memorandum in Support of Opposition” submitted to the
County on August 16, 2022, includes the following claims and concerns that have nothing to do with the
County’s standards for approving a CUP:
•

Opponents’ Claim: “It is important to note that Maverick Towers is a site developer and does not
provide personal wireless services…” (See Memorandum in Support of Opposition (“Opponents’
Memo”), “Preliminary Statement,” p. 1.)
FACTS:

The opponents’ statement, which they claim “is important to note,” actually is
irrelevant. Canyon County Code does not require a cell tower CUP applicant to be a
provider of personal wireless services. The opponents just hope the Commission will
somehow use their claim to reject Maverick Towers’ CUP application. The fact is that
providers of personal wireless services (including, for example, cell carriers AT&T,
Verizon, and T-Mobile) regularly locate their antennas on Maverick Towers’ towers,
thereby providing personal wireless services to their wireless customers.
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•

Opponents’ Claim: “It is also important to note that Lamon and Melissa Loucks do not live on or
near the property in [sic] which they are proposing to place this cell tower.” (See Opponents’
Memo, “Preliminary Statement,” p. 1.)
FACTS:

•

The opponents again say it is “important to note” another completely irrelevant claim.
Canyon County Code does not require a cell tower CUP applicant to live on the subject
property. The opponents, recognizing their lack of relevant facts or arguments to
counter Maverick Towers’ application, are simply throwing everything they can at the
wall and hoping something sticks.

Opponents’ Claim: “Public perception of health risks.” (See Opponents’ Memo, “Preliminary
Statement,” p. 1; see also “Point 2” on p. 2 of Opponents’ Memo.)
FACTS:

Not only did the opponents fail to provide any evidence to support their claim, they also
unsuccessfully tried to phrase their claim to avoid running afoul of federal law’s
prohibition on deciding cell tower applications based on the alleged, unproven health
effects of radio frequency emissions. To quote the Telecommunications Act of 1996:
No State or local government or instrumentality thereof may regulate the
placement, construction, and modification of personal wireless service
facilities on the basis of the environmental effects of radio frequency
emissions to the extent that such facilities comply with the Commission's
regulations concerning such emissions.
(47 U.S.C. § 332(c)(7)(B)(iv).) The opponents are hoping the Planning and Zoning
Commission simply ignores that section of federal law.

•

Opponents’ Claim: “…adverse impacts upon the aesthetics and residential character…” (See
Opponents’ Memo, “Point 4,” p. 4.)
FACTS:

The opponents failed to mention that the need for additional cell towers is based, in large
part, on the recent rapid growth of residential development in the Treasure Valley.
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•

Opponents’ Claim: “…what a tower of this colossal size would do to the agrarian landscape…”
(See Opponents’ Memo, “Point 3,” pp. 3-4.)
FACTS:

Despite the opponents’ attempts to make the proposed tower’s height an issue, there is
nothing in Canyon County Code prohibiting the height proposed by Maverick Towers.
In fact, as noted in the Staff Report (see Staff Report, p. 2 of 3), Canyon County Code
expressly allows the proposed tower in the “A” (Agricultural) zone, subject to a
conditional use permit and FAA approval. (See Canyon County Code § 07-10-27.) And
what the opponents incorrectly describe as “colossal size” actually is a pretty common
height for a cell tower. In fact, a 300’ cell tower is located in Ada County near Star,
along Highway 16 into Emmett, very near farmland and within a mile (or so) of several
new and proposed residential subdivisions, and several towers of similar height are
located along I-84 between Boise and Mountain Home.
Imagine what these same opponents would have said about the power poles that run
electricity to hundreds of thousands of homes and businesses, back when the poles were
first being installed. Much like the power poles installed decades ago to provide
electrical service, the proposed cell tower is needed to provide telephone service, which
is essential in our modern world.

•

Opponents’ Claim: “The obvious placement of cell towers are [sic] on hilltops not to [sic] low
valleys.” (See Opponents’ Memo, “Point 6,” p. 5.)
FACTS:

The opponents exposed their NIMBY1-ism by claiming that cell towers should be placed
on hilltops, rather than in valleys. The opponents oppose putting the proposed cell tower
in a valley simply because it’s where they live. The opponents would tolerate (or even
support) the proposed cell tower if it was on a hilltop, far away from the opponents’
homes. If the opponents are correct and cell towers disrupt views, though, putting the
proposed cell tower on a hilltop would only make it more visible to more people -although it would accomplish the opponents’ NIMBY goal.
Rather than citing to Canyon County’s governing land use documents, the opponents
quoted “Boise Dev presented by Regence” (see Opponents’ Memo, “Point 6,” p. 5),
which read, “Canyon Counties [sic] Commitment [sic] to ‘provide more protection and
guidance for different types of agricultural uses…’.” Boise Dev is a local, online news
source, not one of Canyon County’s governing land use documents, and Boise Dev
should not be used to evaluate Maverick Towers’ application.

The acronym “NIMBY” stands for “Not In My Back Yard.” It carries the connotation that a person opposes a proposed project
primarily due to its proximity to their home, and that they would tolerate (or even support) the project if it was built farther away.
1
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•

Opponents’ Claim: “Since the proposed cell tower is located directly across from farm ground, it
puts crop dusting pilots in serious unnecessary danger,” and “Association officials note that since
2008 there have been 22 tower-related agricultural aircraft accidents resulting in nine fatalities.”
(See Opponents’ Memo, “Point 5,” pp. 4-5.)
FACTS:

The opponents cherry-picked a single statistic related to agricultural aircraft accidents
involving generic, unnamed “towers.” By doing so, the opponents failed to identify the
types of towers (e.g., meteorological evaluation towers (METs), towers supporting
power lines, communication towers, wind turbines, or other tower types) that were
involved in those 22 accidents in 14 years, which averages out to be just over 1.5
accidents per year during that time. The opponents are counting on the fact that it’s
impossible to know whether 22 “tower-related” accidents (1.5 per year) is a lot or a very
little without also knowing how many agricultural aviation flights actually occurred
during those 14 years.
The opponents also failed to mention that all towers in rural areas, regardless of type,
between 50’ and 200’ in height, must be either marked or logged into a database being
developed by the Federal Aviation Administration (or FAA), to ensure the safety of lowflying aircraft and pilots. Additionally, the FCC always requires an FAA determination
that a cell tower will not pose an aviation hazard before granting permission to construct
the tower. The proposed cell tower is no exception -- Maverick Towers must submit
proof of the FAA’s determination that its tower is not a hazard to aviation, and the
structure must be registered (via the FCC’s Antenna Structure Registration program).

•

Opponents’ Claim: “When large cell towers are installed close to residential homes, such homes
suffer losses in value…” (See Opponents’ Memo, “Point 4,” p. 4.)
FACTS:

The two studies cited by the opponents (one by Bond and Hue in 2004, and one by Bond
and Wang between 1984 and 2002) both are wildly outdated. One (by Bond and Hue)
is 18 years old, and the other (by Bond and Wang) is 20 years old. The much more
recent (2018) studies I mentioned in my earlier letter were performed by Valbridge
Property Advisers, which is the largest independent, national, commercial real estate
valuation and advisory services firm in North America. The Valbridge studies
conclusively determined that a cell tower, at worst, would have no measurable effect on
residential property values. And Valbridge’s unbiased, independent studies are
approximately 15 years more recent than the outdated studies cited by the opponents.
Unlike the opponents’ unsupported concerns, Valbridge’s conclusions contain facts.
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•

Opponents’ Claim: “There are many other superior suitable locations/ different possibilities to
erect this tower.” (See Opponents’ Memo, “Summary,” p. 5.)
FACTS:

The opponents, like almost every other opponent of a cell tower application, tried to
claim that the proposed cell tower would be better if built somewhere else. In addition
to further confirming their NIMBY mentality, the opponents’ claim of “other superior
suitable locations” simply is false.
Choosing a site for the proposed cell tower didn’t happen quickly or by chance.
Maverick Towers’ staff and contractors spent significant time reviewing potential site
candidates before they determined that the proposed site would work best. There are at
least five factors that determine whether a particular site will work for a cell tower:
1.

The site must be within a wireless carrier’s “search ring” (the area in which
the carrier has identified a significant gap in wireless service or coverage);

2.

The property must include an approximately 50’ x 50’ area that is reasonably
flat, with good drainage, accessible from a public road, and with utilities
either available at the site or capable of being extended to the site;

3.

The parcel of property must be sized and configured in such a way that it
complies with the jurisdiction’s dimensional standards (e.g., setbacks, etc.);

4.

The parcel must have a zoning designation that allows cell towers (e.g., in this
case, the “A” (Agricultural) zoning district, which allows cell towers subject
to obtaining a CUP); and

5.

The 50’ x 50’ site must be leasable.

A site that lacks any of these five elements can’t qualify as a potential candidate. Of
these five required elements, the “leasable” requirement can be the most difficult.
“Leasable” means that a landowner is willing to lease a 50’ x 50’ portion of its property,
allow utilities to be run to the site, and allow construction of a gravel road to the site.
As happens in most cell tower applications, opponents want a “veto” for potential sites
they don’t agree with, but that isn’t how the planning and zoning process works.
Instead, the County, using authority from the Idaho Legislature (see Idaho’s Local Land
Use Planning Act, or “LLUPA,” codified at Idaho Code Title 67, Chapter 65), adopted
a comprehensive plan, a future land use map, a zoning code, and other governing
documents (e.g., zoning overlays, transportation plans, and specific area plans) that
provide for the orderly development of property. In this case, the County zoned the
subject property “A” (Agricultural) and adopted a zoning code that expressly allows a
cell tower to be built on properties located in the “A” zone, subject to conditions
imposed pursuant to a CUP. If the County thought there were other more suitable
locations for cell towers, then the County could have prohibited them in the “A” zone,
but that didn’t happen.
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•

Opponents’ Claim: “The tower is located directly in the pathway of Deer Flat National Wildlife
Refuge’s migratory bird fly zone” and that “it poses an unnecessary threat to the migratory birds.”
(See Opponents’ Memo, “Preliminary Statement,” p. 1; see also “Point 1,” pp. 2-3.)
FACTS:

These claims by opponents are unsupported by any evidence in the record. Pursuant to
federal law, decisions on cell tower applications “…shall be in writing and supported
by substantial evidence contained in a written record.” (Telecommunications Act of
1996, codified as 47 U.S.C. § 332(c)(7)(B)(iii).) The opponents’ claims are not
supported by “substantial evidence;” rather, the opponents merely expressed generic
concerns, without any evidence to support them. Under federal law, the opponents’
unsupported concerns cannot be the basis for denial of Maverick Towers’ application.
Building a new cell tower requires compliance with the FCC’s rules and regulations for
environmental review, which includes a comprehensive study to ensure that the
proposed cell tower complies with the Endangered Species Act. (See Section
1.1307(a)(3) of the FCC’s rules (47 CFR §1.1307(a)(3)). Specifically, from the FCC’s
website:
Under the Endangered Species Act (ESA), 16 U.S.C. § 1531 et seq., it is
prohibited to “take" (i.e., to harass, harm, pursue, hunt, shoot, wound, kill,
trap, capture, or collect, or to attempt to engage in any such conduct) fish
or wildlife species listed as endangered or threatened, with certain
exceptions. The ESA also requires federal agencies to ensure that agency
actions are not likely to jeopardize the continued existence of any
endangered or threatened species or result in the destruction or adverse
modification of designated critical habitat. Consistent with this obligation,
applicants must determine before constructing and before submitting an
EA [Environmental Assessment] if required whether any proposed facility
may affect listed, threatened or endangered species or designated critical
habitats, or are likely to jeopardize the continued existence of any
proposed threatened or endangered species or designated critical habitats.
(https://www.fcc.gov/wireless/bureau-divisions/competition-infrastructure-policydivision/tower-and-antenna-siting#ESA)
The opponents specifically claimed, without any evidence whatsoever, that the
proposed cell tower would affect migratory birds’ flight patterns. Even if true, the FCC
requires the applicant, Maverick Towers, to include an assessment of the potential
impacts, if any, of the tower on migratory birds. It is important to note, however, that
“[t]all [over 450’ in height], lit, and guy-wired towers are implicated in significantly
more
bird
fatalities
than
short,
unlit,
self-supported
towers”
(https://www.fcc.gov/wireless/bureau-divisions/competition-infrastructure-policydivision/tower-and-antenna-siting#ESA). Maverick Towers’ proposed cell tower is a
“short, unlit, self-supported tower.”
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•

Opponents’ Claim: “A Cell tower could be built where there is enough space between it and the
other property owners that it would not affect the peaceful agrarian lifestyle…” (See Opponents’
Memo, “Summary,” p. 6.)
FACTS:

As mentioned earlier in this letter, the need for additional cell towers is largely based
on the recent rapid growth (and planned future growth) of residential developments in
the Treasure Valley. To serve wireless carriers’ customers, a cell tower should be
located in or near the area to be served, or planned to be served in the future. Otherwise,
additional cell towers will be required.
It’s unclear how, according to the opponents’ unfounded claims, the proposed cell tower
might “affect the peaceful agrarian lifestyle” in the area, which is comprised largely of
active farmland (see the table of existing conditions in the “Surrounding Land
Use/Character” section of the Staff Report, on p. 2 of 3 of the Staff Report):
•

The proposed cell tower will be nearly silent -- generators, which are required
to comply with strict noise regulations, will operate only in the event of
electrical outages and very occasionally in the course of running self-tests;

•

After construction of the tower is completed, the tower will require only
approximately one visit each month, meaning that there won’t be a stream of
trucks into the site; and

•

The tower won’t produce any smoke, steam, pervasive smells, or other
nuisances.

As noted in the Staff Report, “the setting of the surrounding area has limited residential
uses and is primarily surrounded by open agricultural fields.” (Staff Report, p. 2 of 3.)
In short, the cell tower will not affect the area’s “peaceful agrarian lifestyle” in the least.

CONCLUSION
As noted in the Staff Report:
The use, as proposed and conditioned, [is] not anticipated to have a negative impact to the
surrounding area.
(Staff Report, p. 3 of 3.)
Additionally, “Staff is recommending approval of the request…,” because Maverick Towers’ CUP
application for a telecommunications facility complies with Canyon County’s zoning code, meets all of the
requirements for obtaining a CUP, and is consistent with Canyon County’s Comprehensive Plan.
The opponents relied solely on “concerns,” without offering any evidence to support those concerns. After
reviewing Maverick Towers’ CUP application, the Staff Report, the opponents’ unfounded and unsupported
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“concerns,” and the other documents and information in the record, the facts clearly justify approval of the
application.
Very truly yours,

Joshua J. Leonard, Partner

