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Canyon County Development Services Dept.  

  Case No. CR2022-0033
  

  Page 1 of 7 

 

HEARING 

DATE: 
February 1, 2024 

 

 

OWNER: 
Shawn & Rae 

Lynn Kelley 
 

PLANNER: 
Dan Lister, 

Principal Planner 
 

CASE NUMBER: CR2022-0033 
 

LOCATION: 

 24720 Harvey 

Road, Caldwell 

Parcel No. 

R38194010A 
 

PROJECT DESCRIPTION 

The applicants, Shawn & Rae Lynn Kelley, are requesting a conditional rezone of parcel R38194010A 
from an “A” (Agricultural) zone to a “CR-R-1” (Conditional Rezone – Single Family Residential). The 
request includes a development agreement limiting development to three (3) buildable lots. The 4.12-
acre parcel is located at 24720 Harvey Road, Caldwell, also referenced as a portion of the NW¼ of 
Section 35, T5N, R3W, B-M Canyon County, Idaho. 

PROJECT INFORMATION (See Exhibit 1 for Parcel Information) 

The subject parcel, 4.12 acres, was approved via an Administrative Land Division (AD2022-0003, 
Exhibit 7). A dwelling was built on the property in 2022 (BP2022-0572). The property was purchased 
by the applicant on April 1, 2022 (Exhibit 2e). 

If approved, platting is required. The applicant submitted a preliminary plat, Alpine View Estates 
(SD2022-0056) which can be considered once CR2022-0033 is approved. 

APPLICABLE CODE 

CCZO Section 07-02-03 – Definitions 
CONDITIONAL REZONE: The rezoning of land with conditions imposed so that if the conditions are 
not complied with, the rezone may be withdrawn and the land reverts back to its former zoning 
classification. 

CCZO Section 07-10-21(2) - Minimum Parcel or Lot Size - TABLE 2 - MINIMUM PARCEL OR LOT 
SIZE  

Minimum Lot Size Minimum Lot Width 

Agricultural 
Zone A 

40 acres or in accordance with the administrative 
land division requirements of article 18 of this 
chapter 

60' 

Residential 
Zone R-R 

Average minimum lot size of 2 acres for a 
residential lot 3,4 

60' 
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Residential 
Zone R-1 

Average minimum lot size of 1 acre for a 
residential lot1,3,4 

60' 

 Notes: 
1. For parcels within the Area of City Impact with central sewer and/or water services, the parcel or 

lot size may be reduced to 12,000 square feet. 

3. Where a property owner dedicates land for public use or right-of-way for roadways where no 
direct lot access is provided, the total number of lots that can be created on a property through 
subdivision is calculated by the total parcel size prior to platting divided by the average minimum 
lot size. The resulting lots, and residential lots created through an administrative land division in 
subsection 07-18-01(1) of this chapter, may reduce the average minimum lot size by no more than 
15 percent. 

4. The average minimum lot size shall be calculated for the residential lots within each phase of a 
subdivision. 

CCZO Section 07-10-25: PURPOSES OF ZONES 
(1) The purposes of the A (Agricultural) Zone are to: 

A. Promote the public health, safety, and welfare of the people of the County by encouraging the 
protection of viable farmland and farming operations; 

B. Limit urban density development to Areas of City Impact in accordance with the 
comprehensive plan; 

C. Protect fish, wildlife, and recreation resources, consistent with the purposes of the "Local 
Land Use Planning Act", Idaho Code title 67, chapter 65; 

D. Protect agricultural land uses, and rangeland uses, and wildlife management areas from 
unreasonable adverse impacts from development; and 

E. Provide for the development of schools, churches, and other public and quasi-public uses 
consistent with the comprehensive plan. 

(2) The purpose of the R-R (Rural Residential) Zone is to encourage and guide growth in areas where 
a rural lifestyle may be determined to be suitable. 

(3) The purpose of the R-1 (Single-Family Residential) Zone is to promote and enhance predominantly 
single-family living areas at a low density standard. 

CCZO Section 07-06-07: Conditional Rezone 
(1) Restrictions: In approving a conditional rezone application, the presiding party may establish 

conditions, stipulations, restrictions, or limitations which restrict and limit the use of the rezoned 
property to less than the full use allowed under the requested zone, and which impose specific 
property improvement and maintenance requirements upon the requested land use. Such 
conditions, stipulations, restrictions or limitations may be imposed to promote the public health, 
safety and welfare, or to reduce any potential damage, hazard, nuisance or other detriment to 
persons or property in the vicinity to make the land use more compatible with neighboring land 
uses. When the presiding party finds that such conditions, stipulations, restrictions or limitations 
are necessary, land may be rezoned upon condition that if the land is not used as approved, or if 
an approved use ends, the land use will revert back to the zone applicable to the land immediately 
prior to the conditional rezone action. 

(2) Development Agreement: Any condition, stipulation, restriction or limitation imposed pursuant to 
this article shall be incorporated as part of any site plan, plat, document of title of conveyance and 
building permit relating to the restricted land. Any predevelopment condition, stipulation, 
restriction or limitation imposed pursuant to this subsection shall be verified as being met prior to 
the issuance of any building permit. The applicant must execute a written development agreement 

https://codelibrary.amlegal.com/codes/canyoncountyid/latest/canyoncounty_id/0-0-0-11341#JD_07-18-01
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to implement and be bound by any such condition, stipulation, restriction, or limitation. No final 
conditional rezone action shall be taken until such development agreement is recorded in the office 
of the county recorder. The development agreement shall have the effect and impact provided by 
Idaho Code section 67-6511A. 

(3) Conditional Rezoning Designation: Such restricted land shall be designated by a CR (conditional 
rezoning) on the official zoning map upon approval of a resolution by the board for an "order of 
intent to rezone". An "order of intent to rezone" shall be submitted to the board for approval once 
the specific use has commenced on the property and all required conditions of approval have been 
met and any required improvements are in place. Land uses that require approval of a subdivision 
shall have an approved final plat in accordance with this chapter before the "order of intent to 
rezone" is submitted for approval by the board. Designation of a parcel as CR shall not constitute 
"spot" zoning and shall not be presumptive proof that the zoning of other property adjacent to or in 
the vicinity of the conditionally rezoned property should be rezoned the same. 

(4) Time Requirements: All conditional rezones for a land use shall commence (see definition of 
"commence", section 07-02-03: of this chapter) within two (2) years of the approval of the board. 
If the conditional rezone has not commenced within the stated time requirement, the application 
for a conditional rezone shall lapse and become void. All subsequent developments on the property 
shall reapply for land use approval. 

(5) Notice That Conditional Rezone Conditions Not Being Met: If any person, including staff or 
member of the commission, files a written notice presenting sufficient evidence, as determined by 
the director, to establish that the rezone conditions have not been met, or that a use approved by 
conditional rezoning has been abandoned or has ended, the commission shall notice a public 
hearing pursuant to article 5 of this chapter, said hearing to be conducted pursuant to article 5 of 
this chapter. The burden of proof at such hearing shall be on the person who filed the notice. If the 
commission finds that the rezone conditions are not being followed or that the use approved by 
conditional rezoning has ended, it may recommend to the board a time schedule for compliance or 
may recommend that the board order the zone to revert back to the zone from which the property 
was conditionally rezoned, as provided by subsection (7)I of this section.  

(6) Conditional Rezone Approval: 

A. Standards Of Evaluation: The presiding party shall review the particular facts and 
circumstances of the proposed conditional rezone. The presiding party shall apply the 
following standards when evaluating the proposed conditional rezone: 

1. Is the proposed conditional rezone generally consistent with the comprehensive plan; 

2. When considering the surrounding land uses, is the proposed conditional rezone more 
appropriate than the current zoning designation; 

3. Is the proposed conditional rezone compatible with surrounding land uses; 

4. Will the proposed conditional rezone negatively affect the character of the area? What 
measures will be implemented to mitigate impacts? 

5. Will adequate facilities and services including sewer, water, drainage, irrigation and 
utilities be provided to accommodate proposed conditional rezone; 

6. Does the proposed conditional rezone require public street improvements in order to 
provide adequate access to and from the subject property to minimize undue interference 
with existing or future traffic patterns? What measures have been taken to mitigate traffic 
impacts? 

7. Does legal access to the subject property for the conditional rezone exist or will it exist at 
time of development; and 

https://codelibrary.amlegal.com/codes/canyoncountyid/latest/canyoncounty_id/0-0-0-2371#JD_07-02-03
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8. Will the proposed conditional rezone amendment impact essential public services and 
facilities, such as schools, police, fire, and emergency medical services? What measures 
will be implemented to mitigate impacts?  

B. Conditions Must Be Met: If the commission recommends and the board approves such order 
of preliminary rezoning, the order shall include any conditions, stipulations, restrictions or 
limitations which the commission recommends and the board finds are necessary to the public 
health, safety and welfare. Such conditions, stipulations, restrictions or limitations must be 
met before the "order of intent to rezone" is issued. The development agreement must be 
signed and recorded before final approval is given. 

C. Conditions Incorporated Into Document: Any conditions, stipulations, restrictions or 
limitations imposed pursuant to this section shall be incorporated as part of any site plan, 
plat, document of title of conveyance, and building permit relating to the restricted land. 

(7) Provisions Governing The Creation, Form, Recording, Modification, Enforcement And 
Termination Of A Development Agreement: 

I. Termination Of Development Agreements: 
1. A development agreement may be terminated and the zoning designation upon which the 

use is based reversed, upon the failure of the developer to comply with the provisions in 
the development agreement. The developer shall comply with the requirements set forth in 
the development agreement. A development agreement may be terminated only after 
complying with the notice and hearing provisions of Idaho Code section 67-6509. 

2. If, as a result of a periodic review, the director finds and determines that the developer 
has committed a breach of the terms or conditions of the development agreement, the 
director shall serve notice in writing, within a reasonable time period after the periodic 
review, upon the developer setting forth with reasonable particularity the nature of the 
breach and the evidence supporting the finding and determination, and provide a 
reasonable time period in which to cure such material breach. If the developer fails to 
cure the breach within the time period given, the county may terminate or modify the 
development agreement only after complying with the notice and hearing provisions of 
Idaho Code section 67-6509 and subsection (5) of this section. 

PROJECT OVERVIEW 

Per the applicant's letter of intent and submitted information (Exhibit 2c), the applicant is requesting a 
conditional rezone to a “CR-R-1” (Conditional Rezone – Single Family Residential) zone to divide the 
subject parcel, R38194010A into a total of three (3) lots served by a private road. The applicant agrees 
to a development agreement to restrict the divisions to only create three lots in substantial compliance 
with the conceptual site plan (Exhibit 2b). 

Comprehensive Plan 
The application was submitted at the time the 2020 Canyon County Comprehensive Plan was in effect. 
The future land use plan designation is residential (Exhibit 3c). The current 2030 Canyon County 
Comprehensive Plan also identifies the future land use designation as residential (exhibit 3d) 

The property is located in the Middleton Area of City Impact where they designated the future land use 
as residential (Exhibit 3e). 

Immediate Vicinity 
The 4.12-acre parcel is zoned “A” (Agricultural, Exhibit 3f). The average lot size of the area is 2.65 
acres (Exhibit 3b). The north boundary of the parcel abuts three parcels, R38194010, R38194010B, 
and R38194010C, that were created via conditional rezone in 2022 (CR2022-0026) and divided into 
three parcels in 2023 (AD2023-0034). 
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The south boundary line abuts parcels created by Drake Subdivision in 1973. 

The east boundary abuts a large 57.4-acre agricultural parcel conditionally rezoned to “CR-R-1” in 
2018 (RZ2018-0021). The preliminary plat for Green Hills Landing Subdivision was approved in 2020 
(SD2018-0019). 

The west boundary abuts Harvey Road, a public road. East of Harvey Road are residential parcels and 
subdivision, Eagle Nest Estates, approved in 1998. The area is zoned “A” (Agricultural).  

Land Use Decisions (Exhibit 3g) 
The parcels immediately north and west were conditionally rezoned to “CR-R-1” (CR2022-0026 and 
RZ2018-0021). Approximately 1,300 feet west, a large parcel was rezoned “CR-R-1” (CR2019-0008), 
and subsequently Spring Hills Ranch Subdivision was approved in 2022 (SD2021-0044). 
Approximately 2,000 feet east and 750 feet southeast are two large parcels rezoned to “R-R” (Rural 
Residential) in 2007 (RZ2006-10). A 40-acre portion approximately 2,000 feet east received 
preliminary plat approval (Ridgeland Estates Subdivision, SD2020-0036). 

Subdivisions (Exhibit 3h) 
Within a one-mile radius, there are 36 subdivisions with an average lot size of 1.62 acres and four 
approved preliminary plats with a 1.68-acre average lot size. 

Character of Area 
The area consists of a mixed agricultural and residential zoning designation (Exhibit 3a, 3f & 3m). 
South of Purple Sage Road, the properties zoned “A” consist of old subdivisions that make agricultural 
production south of Purple Sage Road sporadic. North of Purple Sage Road, outside of the Middleton 
Area of City Impact, rural residential and large agricultural production exist. 

The parcel consists of Class III, moderately-suited soils, and is considered prime farmland (Exhibit 3i). 
The parcel is sandwiched between three residential parcels and a residential development created by 
Drake Subdivision. The parcel is less than five acres and does not have a bona fide agricultural 
operation; and therefore, does not qualify for an agricultural tax exemption (Idaho Code 63-604). 
Canyon Soils Conservation District has no comment or concern regarding the request (Exhibit 4d).  

Based on the contours of the property (Exhibit 3k), there are no slopes 15% or greater. Therefore, the 
request does not propose hillside development. 

The property is not located near any gravel pits but is within one mile of three feedlots and over one 
mile from two dairies (Exhibit 3j). The nearest feedlot, Rising Star Cattle, is located north of Purple 
Sage Road approximately 1,400 feet northeast of the subject parcel. 

Adequate services 
The parcel is currently served by a septic and well (Exhibit 2a). Future lots will be served by individual 
wells and septic. The parcel is located within a nitrate priority area (Exhibit 3l). A Nitrogen Pathogen 
(NP) Study will be required by Southwest District Health at the time of platting. No comments were 
received from Southwest District Health.  

Powerline bisects the property that can serve the request (Exhibit 5). No comments were received from 
ID Power or Intermountain Gas. 

The property is currently served by an irrigation well with rights to one inch per acre a year (Exhibit 
2c). The well appears to be located on parcel R38194010A, outside of the subdivision, which crossed 
the CE10.2-5.1 Lateral to serve the request (Exhibit 2b). 

Potential Impact: Black Canyon Irrigation District (BCID) identifies concerns regarding the irrigation 
serving the request (Exhibit 4e). BCID finds the property has surface water rights via Drake 
Subdivision. BCID requests the applicant to work with Drake Subdivision HOA to address the issue. 
Also, the groundwater well to be used for irrigation crosses the lateral and is located within the district 
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easements. The applicant requires a license/crossing agreement approval from BCID. BCID 
recommends their concerns be conditions of the development agreement so they are addressed during 
platting.  

Access/Traffic 
The property has legal access from Harvey Road via a 25’ open public right-of-way. The request will 
be required to meet private road requirements and construction standards (CCZO Section 07-10-03 and 
07-17-31).  

The request allowed three lots to be developed for residential use which created 28.56 average daily 
trips (ADT) per CCZO Section 07-10-03(3)A1.3, and 57.12 ADT if all three parcels had secondary 
dwellings. Highway District #4 (HD4) finds the request does not trigger a traffic impact study (Exhibit 
4c). HD4 will require public right-of-way dedication and payment of impact fees as traffic impact 
mitigation measures. Idaho Transportation Department (ITD) finds any impacts based on the request to 
be minimal (Exhibit 4b). 

Essential Services 
The property has an existing dwelling served by Middleton Fire District (Exhibit 2a), Middleton 
School District, Canyon County Sheriff’s Department, and Canyon County Paramedics/EMT (Exhibit 
6) An additional two lots are not anticipated to impact essential services. No comments were received 
from the stated agencies. 

COMMENTS 

 Public: Property owners within 600’ of the subject parcel were notified on December 20, 2023. A 
newspaper notice was published on December 22, 2023. A notice was posted on the property on 
December 29, 2023. 

- No public comments received 

 Agencies: Full political notice was sent on December 20, 2023. Affected agencies were noticed on 
October 2, 2023, and December 20, 2023. The following agencies submitted comments: 

- City of Middleton – Exhibit 4a (submitted by the applicant) 
- Highway District #4 (formerly Canyon Highway District #4) – Exhibit 4c 
- Black Canyon Irrigation District – Exhibit 4e 
- Idaho Transportation Department – Exhibit 4b 
- Canyon Soils Conservation District – Exhibit 4d 

RECOMMENDATION 

Staff is recommending approval of the request. Based on the information and comments submitted, and 
recommended development agreement conditions, the request meets the required criteria (CCZO 
Section 07-06-07(6)A). See Exhibit 8 for draft Findings of Fact and Conclusion of law for the Planning 
and Zoning Commission to consider. 

DECISION OPTIONS 

The Planning and Zoning Commission may 

 Recommend approval of the conditional rezone; 

 Recommend denial of the conditional rezone; or 

 Table the hearing of the conditional rezone to a date certain for the applicant or staff to provide 
additional information. 

EXHIBITS 
1. Parcel Information Report – Parcel R38194010A 



Kelley – CR2022-0033  Page 7 of 7 
 

2. Applicant Submitted Information 
a. Letter of Intent 
b. Conceptual Site Plan 
c. Land Use Worksheet 
d. Neighborhood Meeting 
e. Warranty Deed 

3. Maps 
a. Aerial 
b. Vicinity 
c. Future Land Use – 2020 Comp. Plan 
d. Future Land Use – 2030 Comp. Plan 
e. Future Land Use – Middleton 
f. Zoning 
g. Cases w/report 
h. Plats w/ report 
i. Soils/Farmland w/report 
j. Dairy, Feedlot, and Gravel Pits 
k. Contours 
l. NP/Well 
m. Lot Classification 

4. Comments 
a. Middleton (provided by applicant) 
b. ITD 
c. HD4 
d. Canyon Soils District 
e. Black Canyon Irrigation District 

5. Google Site Visit 

6. BP2022-0572 

7. AD2022-0003 

8. Draft FCOs w/Development Agreement Conditions 



PARCEL INFORMATION REPORT 1/9/2024 4:23:30 PMR38194010A
PARCEL NUMBER: R38194010A

OWNER NAME: KELLEY RAE LYNN

CO-OWNER: KELLEY SHAWN LEE

MAILING ADDRESS: 24720 HARVEY RD CALDWELL ID 83607

SITE ADDRESS: 24720 HARVEY RD

TAX CODE: 0320000

TWP: 5N   RNG: 3W   SEC: 35  QUARTER: NW

ACRES: 4.12

HOME OWNERS EXEMPTION: No

AG-EXEMPT: No

DRAIN DISTRICT: NOT In Drain Dist

ZONING DESCRIPTION: AG  / AGRICULTURAL

HIGHWAY DISTRICT:  CANYON HWY 

FIRE DISTRICT:  MIDDLETON FIRE

SCHOOL DISTRICT:  MIDDLETON SCHOOL DIST 

IMPACT AREA: MIDDLETON

FUTURE LAND USE 2011-2022 : Res

FLU Overlay Zone Desc 2030:

FLU RR Zone Desc 2030:

FUTURE LAND USE 2030: Res

IRRIGATION DISTRICT: BLACK CANYON IRRIGATION DIST

FEMA FLOOD ZONE: X FLOODWAY: NOT In FLOODWAY FIRM PANEL: 16027C0235F
     

WETLAND: Riverine

NITRATE PRIORITY: NE CANYON CO.

FUNCTIONAL Classification: NOT In COLLECTOR

INSTRUMENT NO. : 2023028001

SCENIC BYWAY: NOT In Scenic Byway

LEGAL DESCRIPTION: 35-5N-3W NW TX 22170 IN NWNW

PLATTED SUBDIVISION:

SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

DISCLAIMER:
1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THIS FORM DOES NOT CALCULATE DATA FOR PARCELS INSIDE CITY LIMITS SO WATCH YOURSELVES.
3. WETLANDS CLASSIFICATION WILL POPULATE IF "ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.
4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER. 

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL. 

CANYON COUNTY ASSUMES NO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR  CONSEQUENTIAL DAMAGES RESULTING FROM 
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.
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1

Dan Lister

From: Niki Benyakhlef <Niki.Benyakhlef@itd.idaho.gov>
Sent: Tuesday, October 10, 2023 11:21 AM
To: Dan Lister
Cc: Jennifer Almeida
Subject: [External]  RE: Agency notification -  Shawn Kelly / Case No. CR2022-0033

Good Morning, Dan –  

After careful review of the transmittal submitted to ITD on October 2, 2023 regarding Shawn Kelley/ Case No. CR2022-
0033, the Department has no comments or concerns to make at this time. This application is proposing 3 lots and is 
greater than 1.5 miles North of SH-44, therefore ITD believes minimal impact can be anticipated.  

Thank you, 

 

Niki Benyakhlef 
Development Services Coordinator 
 
 
District 3 Development Services 
O: 208.334.8337 | C: 208.296.9750 
Email: niki.benyakhlef@itd.idaho.gov 
Website: itd.idaho.gov 

 
 

From: Jennifer Almeida <Jennifer.Almeida@canyoncounty.id.gov>  
Sent: Monday, October 2, 2023 3:36 PM 
To: 'lgrooms@msd134.org' <lgrooms@msd134.org>; 'mgee@msd134.org' <mgee@msd134.org>; 
'mitch.kiester@phd3.idaho.gov' <mitch.kiester@phd3.idaho.gov>; 'anthony.lee@phd3.idaho.gov' 
<anthony.lee@phd3.idaho.gov>; 'permits@starfirerescue.org' <permits@starfirerescue.org>; 'chopper@canyonhd4.org' 
<chopper@canyonhd4.org>; 'brandy.walker@centurylink.com' <brandy.walker@centurylink.com>; 
'monica.taylor@intgas.com' <monica.taylor@intgas.com>; 'jessica.mansell@intgas.com' <jessica.mansell@intgas.com>; 
'easements@idahopower.com' <easements@idahopower.com>; 'mkelly@idahopower.com' 
<mkelly@idahopower.com>; 'shayne.watterud@ziply.com' <shayne.watterud@ziply.com>; 
'developmentreview@blackcanyonirrigation.com' <developmentreview@blackcanyonirrigation.com>; 
'irrigation.mm.mi@gmail.com' <irrigation.mm.mi@gmail.com>; 'brentc@brownbuscompany.com' 
<brentc@brownbuscompany.com>; D3 Development Services <D3Development.Services@itd.idaho.gov>; Brian 
Crawforth <Brian.Crawforth@canyoncounty.id.gov>; 'mstowell@ccparamedics.com' <mstowell@ccparamedics.com>; 
Assessor Website <2cAsr@canyoncounty.id.gov>; 'lori.kent@id.nacdnet.net' <lori.kent@id.nacdnet.net>; Devin 
Krasowski <Devin.Krasowski@canyoncounty.id.gov>; Stephanie Hailey <Stephanie.Hailey@canyoncounty.id.gov> 
Subject: Agency notification - Shawn Kelly / Case No. CR2022-0033 
 
CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even 
if you recognize and/or trust the sender. Contact your agency service desk with any concerns.  
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474 Elgin St. – P.O. Box 226 – Notus, ID 83656 – 208-459-4141 – Fax 208-459-3428 

December 1, 2023 

Canyon County Development Services Department 

111 North 11th Ave. Suite 310 

Caldwell, ID  83605 

(208) 454-7458 

RE:  Conditional Rezone. Parcel R38194010A - UPDATE 

Case No.:  CR2022-0033 

Applicant:  Shawn & Rae Lynn Kelley 

Planner: Dan Lister 

The parcel is located at 24720 Harvey Road, Caldwell, Canyon County, Idaho. 

The Black Canyon Irrigation District (District) is requesting that Canyon County require the proponent to 

clarify/answer the following initial comments regarding this proposed land use change prior to approving the 

change.  Significant infrastructure affecting multiple land-owners could be affected by approving this change 

without receiving clarification on the below listed items. 

The District spoke with the applicant on November 17, 2023 and November 30, 2023, to discuss items listed in the 

agency response letter submitted to the County on October 30, 2023. Additional comments based on the 

correspondence with the applicant are shown in red below.   

Pre-Application (Prior to concurrence approval of conditional rezone) 

1. Please fill out and submit a Development Intake Sheet form found on our website 

(https://blackcanyonirrigation.com/development). It is recommended that the proponent apply to the 

District using this form for their proposed project to help identify any additional project requirements.  The 

proponent has not contacted the District with this application to date. 

 

11.30.2023 – A parcel split fee (which is processed through the form listed above) is required to be paid for 

the creation of each new lot. Request still outstanding. 

 

2. Records show that this property receives surface water from the adjacent Drake subdivision. The proponent 

will need to address their plan for delivering existing surface water to the property.  Specifically, it will 

need to be clarified what arrangements (if any) have been made and how the irrigation water will be 

accounted for in the proposed re-zoned property.  This is in direct contrast to what is presented on the Land 

Use Worksheet (Item #3) and the Irrigation Plan application (Page 2, Item 2 and Item 6).  Please clarify. 

11.30.2023 - The District has suggested to the applicant to speak with the Drake Subdivision HOA 

regarding irrigation assessment billing for this conditional rezone and parcel split. This 

property does have irrigation water from the District (different from that stated in the 

application).  The property has been historically receiving this water from the Drake 

Subdivision.  The Drake Subdivision HOA has been historically paying the assessment for the 

proponent’s irrigation water.  The District will need concurrence from the property owner and 

Drake subdivision if they wish to continue to be included in the Drake Subdivision irrigation 

system.  The District will default to assessing each new property created, individually billing 

each of these three parcels if no further resolution is reached prior to approval of this 

Conditional Rezone application.  The applicant is encouraged to coordinate with the Drake 

Subdivision HOA.  

3. District records show an irrigation lateral C.E. 10.2-5.1 is installed across the center of this parcel (north to 

south) that feeds the Drake subdivision located due south of the proposed proponent’s property.  This 
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lateral needs to be shown on the plans and addressed by either an easement or other legal means.  See map 

below. 

11.30.2023 - The pipeline shown running North and South across the property is downstream of the 

District’s weir.  This pipeline is not a District facility, it is a private facility.  It is 

recommended that this pipeline be properly addressed on any documented survey or 

preliminary plat.  No further action from the District is required on this item. 

 

4. The proponent’s grading plan shows private irrigation being fed from the North, across the canal from an 

existing well. The proponent needs to clarify how this is intended to be applied in conjunction with 

receiving surface irrigation? Are there arrangements to move surface irrigation water from the parcel? 

11.30.2023 – The proponent has been requested to add/revise note to the development agreement, site 

survey or preliminary plat document that states, “Groundwater irrigation is available, however 

prior to being able to receive this groundwater, irrigation infrastructure needs to be installed 

across the Black Canyon Irrigation District’s lateral.  A license agreement is required to cross 

and/or work within the District’s easement. Crossing infrastructure currently does not exist.” 

Once this note is provided, this comment will be satisfied. 

5. The grading plan sheet shows a private irrigation line crossing the District’s canal. Any crossing 

agreement(s) and/or piping agreement(s) will need to be acquired from the Bureau of Reclamation 

(Reclamation), once approved by the District, to cross over or under any existing lateral, pipe any lateral or 

encroach in any way the right-of ways of the District or Reclamation.  

11.30.2023 – See response to Item #4 above.  The proponent has been asked to add a note to the 

development agreement, formal site survey, or preliminary plat document to provide clarity to 

any potential future owner.   Once this note is provided, this comment will be satisfied. 

6. The District will require that the laterals affected by this proposed land change be piped and structures built 

to ensure the delivery of irrigation water to our patrons. This parcel is located directly adjacent to the 

section of C.E. 10.2 canal which will need to be piped. The piped canal must meet minimum requirements 

outlined in the District’s standards found on the website (https://blackcanyonirrigation.com/development). 

The District and Reclamation may require additional modifications to ensure irrigation water is made 

available to patrons as this proposed project proceeds. 

11.30.2023 – The District has waived their requirement to pipe the existing canal for this application. No 

further action required. 

7. Fencing will be required along the lateral per District’s standards.  

11.30.2023 – The District recommends installing fencing along the lateral. No further action required. 
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8. The grading plan sheet shows private irrigation lines in the District’s right-of-way which need to be 

relocated. No outside utilities or other structures are allowed within District’s right-of-way.  

11.30.2023 – Request still outstanding.  

 

9. Any and all maintenance road right-of ways, lateral right-of ways and drainage right-of ways will need to 

be protected (including the restriction of all encroachments). There is a District’s maintenance road that 

runs along the south side of the canal which will need to remain in place and accessible.  

11.30.2023 - No action required, notification for proponents understanding only. 

General Comments: 

1. A standalone, recorded easement(s) will be required for any irrigation lateral that is located within the 

property boundary. The District’s lateral along this parcel has a prescriptive easement which needs to be 

recorded. The Developer will be required to provide the easement description and exhibit signed by a 

professional surveyor licensed in the state of Idaho. The District will provide the easement language once 

the description and the exhibit have been provided.  

2. Construction runoff and drainage from the proposed land should be addressed as it shall not enter the lateral 

or District’s right of way.  

3. Please ensure that separation distances between any proposed wells, septic drain fields, and the District’s 

irrigation canal meet minimum IDAPA requirements.  

All of the above requirements need to be met, including any others that arise during future review.  

Thank You, 

Donald Popoff 

Donald Popoff P.E. 

District Engineer 

Black Canyon Irrigation District 

 

CC:  Shawn & Rae Lynn Kelley (Slkellet@gmail.com) 
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 PLANNING AND ZONING COMMISSION 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER 
 

 

In the matter of the application of: 
Kelley – CR2022-0033 
The Canyon County Planning and Zoning Commission 
considers the following: 
1. Conditional rezone of parcel R38194010A from an 

“A” (Agricultural) zone to a “CR-R-1” (Conditional 
Rezone – Single Family Residential).  
a. The request includes a development agreement 

limiting development to three (3) buildable lots.  
[Case CR2022-0033, 24720 Harvey Road, Caldwell, 
portion of the NW¼ of Section 35, T5N, R3W, B-M 
Canyon County, Idaho] 

 
 
 
 
 
 
 
 
 
  

 

Summary of the Record 
 

1. The record is comprised of the following: 
 

A. The record includes all testimony, the staff report, exhibits, and documents in Case File CR2022-0033. 
 

Applicable Law 
 

1. The following laws and ordinances apply to this decision: Canyon County Code §01-17 (Land Use/Land 
Division Hearing Procedures), Canyon County Code §07-05 (Notice, Hearing and Appeal Procedures), Canyon 
County Code §07-06-01 (Initiation of Proceedings), Canyon County Code §07-06-07 (Conditional Rezones), 
Canyon County Code §07-10-27 (Land Use Regulations (Matrix)), Idaho Code §67-6511 (Zoning Map 
Amendments and Procedures), and Canyon County Code §09-09-15 (Area of City Impact Agreement). 

 

a. Notice of the public hearing was provided per CCZO §07-05-01 and Idaho Code §67-6509.   
 

b. The presiding party may establish conditions, stipulations, restrictions, or limitations which restrict and 
limit the use of the rezoned property to less than the full use allowed under the requested zone, and 
which impose specific property improvement and maintenance requirements upon the requested land 
use. Such conditions, stipulations, restrictions, or limitations may be imposed to promote the public 
health, safety, and welfare, or to reduce any potential damage, hazard, nuisance, or other detriment to 
persons or property in the vicinity to make the land use more compatible with neighboring land uses. 
See CCZO §07-06-07(1). 
 

c. All conditional rezones for land use shall commence within two (2) years of the approval of the board. 
If the conditional rezone has not commenced within the stated time requirement, the application for a 
conditional rezone shall lapse and become void. See CCZO §07-05-01 

 

2. The commission has the authority to exercise powers granted to it by the Idaho Local Land Use and Planning 
Act (“LLUPA”) and can establish its own ordinances regarding land use, including subdivision permits. See 
I.C. §67-6504, §67-6511.  

 

3. The commission shall have those powers and perform those duties assigned by the board that are provided for 
in the local land use planning act, Idaho Code, title 67, chapter 65, and county ordinances. CCZO §07-03-01, 
07-06-05.  

 

4. The burden of persuasion is upon the applicant to prove that all criteria, including whether the proposed use is 
essential or desirable to the public welfare, are satisfied. CCZO §07-05-03. 

 

5. Idaho Code §67-6535(2) requires the following: The approval or denial of any application required or 
authorized pursuant to this chapter shall be in writing and accompanied by a reasoned statement that explains 
the criteria and standards considered relevant, states the relevant contested facts relied upon, and explains the 
rationale for the decision based on the applicable provisions of the comprehensive plan, relevant ordinance and 
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Case # CR2022-0033 - Kelley – Findings of fact, Conclusions of law and Order Page 2 

statutory provisions, pertinent constitutional principles and factual information contained in the record. The 
County’s hearing procedures adopted per Idaho Code §67-6534 require that final decisions be in the form of 
written findings, conclusions, and orders. CCZO 07-05-03(1)(I).  

 

The application, CR2022-0033, was presented at a public hearing before the Canyon County Planning and Zoning 
Commission on February 1, 2024. Having considered all the written and documentary evidence, the record, the 
staff report, oral testimony, and other evidence provided, including the conditions of approval and project plans, 
the Planning and Zoning Commission decides as follows: 

 

CONDITIONAL REZONE CRITERIA – CCZO §07-06-07(6) 
 

1. Is the proposed conditional rezone generally consistent with the comprehensive plan? 

 

Conclusion:  As conditioned by the development agreement, the conditional rezone is generally consistent with the 
2020 Comprehensive Plan. 

 

Findings: (1) The application was submitted at the time the 2020 Canyon County Comprehensive Plan was in 
effect. The future land use plan designation is residential (Exhibit 3c, Staff Report). The 2030 
Comprehensive Plan also designates the parcel as ‘residential” (Exhibit 3d, Staff Report). 

 

 (2) The request generally aligns with the following goals and policies of the 2020 Canyon County 
Comprehensive Plan.  

- Private Property Rights Policy 1: “No person shall be deprived of private property without 
due process of law.” 

o The conditional rezoning application was submitted on November 29, 2022. The 
application requires public hearings shall comply with Idaho Code Section 69-6511 & 
69-6511A and CCZO Chapter 7, Articles 5 and 6. 

- Population Policy 2: “Encourage future high-density development to locate within 
incorporated cities and/or areas of city impact.” 

o The request is located within the Middleton Area of City Impact (Exhibit 3d, Staff 
Report). 

- Population Policy 3: “Encourage future population to locate in areas that are conducive 
for residential living and that do not pose an incompatible land use to other land uses.” 

o See the findings for Criteria 2, 3 & 4 for evidence. 

- Land Use Policy 2: “Encourage orderly development of subdivisions and individual land 
parcels, and require development agreements when appropriate.” 

o The request will allow the development of a three-lot subdivision conditioned by a 
development agreement (Attachment A). See Criteria 2, 3 & 4 for evidence. 

- Land Use – Residential Policy 2: “Encourage residential development in areas where 
agricultural uses are not viable.” 

o See the findings for Criteria 2 for evidence. 

- Natural Resources – Agricultural Land Policy 2: “Development should not be allowed to 
disrupt or destroy irrigation canals, ditches, laterals and associated rights-of-way. This 
does not apply to privately owned, self-contained systems.” 

o See Attachment A for conditions of the development agreement and the findings for 
Criteria 4 & 5 for evidence. 

- Natural Resources – Agricultural Land Policy 3: “Protect agricultural activities from land 
use conflicts or undue interference created by existing or proposed residential, commercial 
or industrial development.” 

o See the findings for Criteria 2, 3 & 4 for evidence. 

- Hazardous Areas – Goal 1: “To ensure the safety of residents and the protection of 
property.” 
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o The request is not located in a floodplain, hillside, or unstable or hazardous location 
(Exhibit 3, Staff Report). 

- Public Services, Facilities and Utilities Policy 2: “Encourage the establishment of 
expanded sewer infrastructure and wastewater treatment in areas of city impact.” 

o See findings and evidence in the section titled Canyon County Code §09-09-15 - 
MIDDLETON AREA OF CITY IMPACT AGREEMENT ORDINANCE. 

- Public Services, Facilities and Utilities Policy 3: “Encourage the establishment of new 
development to be located within the boundaries of a rural fire protection district.” 

o The request is located within the jurisdiction of Middleton Rural Fire District. 

- Transportation Policy 20: “Work with highway districts, ITD, cities and others to reserve 
rights-of-way for planned transportation facilities.” 

o See the findings in Criteria 6 for evidence. 

- Special Areas, Sites and Recreation Goal 1: “To encourage the preservation of 
recreational, historical, archeological and architectural landmark areas of the county for 
the beneficial use of future generations.” 

o The request is not located near a special area, historic site, or recreational area. 

- Housing Policy 1: “Encourage a variety of housing choices that meet the needs of families, 
various age groups and incomes.” 

o The request will allow the 4.12-acre parcel to be divided into a total of three lots for 
residential development (Attachment A). 

- Housing Policy 2: “Limit housing in areas that are hazardous whenever possible. Such 
constraints or hazards include but are not limited to, the following: - Flood Hazards, - 
Unstable soil and/or geologic, - Contaminated groundwater.” 

o The request is not located in a floodplain, hillside, or unstable or hazardous location 
(Exhibit 3, Staff Report). 

- Agriculture Policy 3: “Protect agricultural operations and facilities from land use conflicts 
or undue interference created by existing or proposed residential, commercial or industrial 
development.” 

o See the findings in Criteria 2, 3 & 4 for evidence. 

- Agriculture Policy 4: “Development shall not be allowed to disrupt or destroy irrigation 
canals, ditches, laterals, drains and associated irrigation works and rights-of-way.” 

o See Attachment A for conditions of the development agreement. 
 

 (3) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CR2022-0033.  

 

2. When considering the surrounding land uses, is the proposed conditional rezone more appropriate than the 
current zoning designation? 

 

Conclusion: Based on the location of the parcel near other similar subdivisions and zones, the request to “CR-R-
1” is more appropriate. 

 

Findings: (1) The parcel is zoned “A” (Agricultural; Exhibit 3f, Staff Report). The future land use plan 
designation within the Canyon County Comprehensive Plan is residential (Exhibit 3c & 3d, 
Staff Report). The property is located in the Middleton Area of City Impact where they 
designated the future land use as residential (Exhibit 3e, Staff Report).  
 

(2) The parcel consists of Class III, moderately-suited soils, and is considered prime farmland 
(Exhibit 3i, Staff Report). The parcel is surrounded immediately by residential parcels to the 
north, Drake Subdivision to the south, Eagles Nest Estates Subdivision and rural sized parcels 
to the west, and a future subdivision, Green Hills Landing Subdivision, to the east. The parcel 
is less than five acres and does not have a bona fide agricultural operation; and therefore, it 

Exhibit 8



 

Case # CR2022-0033 - Kelley – Findings of fact, Conclusions of law and Order Page 4 

does not qualify for an agricultural tax exemption (Idaho Code 63-604). Canyon Soils 
Conservation District has no comment or concern regarding the request (Exhibit 4d, Staff 
Report). 

 

 (3) There are no productive agricultural uses near the parcel. Productive agricultural uses are 
predominant north of Purple Sage Road (Exhibit 3a, Staff Report). The property is not located 
near any gravel pits but is within one mile of three feedlots and over one mile from two dairies 
(Exhibit 3j, Staff Report). The nearest feedlot, Rising Star Cattle, is located north of Purple 
Sage Road approximately 1,400 feet northeast of the subject parcel 
 

(4) See additional evidence in the findings for Criteria 3 & 4. 
 
 (5) Evidence includes the application, support materials submitted by the applicant, public 

testimony, and the staff report with exhibits found in Case No. CR2022-0033. 

 

3. Is the proposed conditional rezone compatible with surrounding land uses? 
 

Conclusion: The request is compatible with existing uses found in the area. 
 

Findings: (1) The north boundary of the parcel abuts three parcels, R38194010, R38194010B, and 
R38194010C, that were created via conditional rezone in 2022 (CR2022-0026) and divided 
into three parcels in 2023 (AD2023-0034). The south boundary line abuts parcels created by 
Drake Subdivision in 1973 with 41 lots with a 0.98-acre average lot size (Exhibit 3h, Staff 
Report). The east boundary abuts a large 57.4-acre agricultural parcel conditionally rezoned to 
“CR-R-1” in 2018 (RZ2018-0021). The preliminary plat for Green Hills Landing Subdivision 
was approved in 2020 with 40 lots and a 1.44-acre average lot size (SD2018-0019). The west 
boundary abuts Harvey Road, a public road. East of Harvey Road are residential parcels and 
subdivisions, Eagles Nest Estates, approved in 1998 with 11 lots and a 3.24-acre average lot 
size.  
 

(2) Per Exhibit 3g of the Staff Report, approximately 1,300 feet west of the subject parcel is a large 
parcel rezoned “CR-R-1” (CR2019-0008), and subsequently Spring Hills Ranch Subdivision 
was approved in 2022 with 28 lots with a 1.36-acre average lot size (SD2021-0044). 
Approximately 2,000 feet east and 750 feet southeast are two large parcels rezoned to “R-R” 
(Rural Residential) in 2007 (RZ2006-10). A 40-acre portion approximately 2,000 feet east 
received preliminary plat approval for 18 lots with a 2.15-acre average lot size (Ridgeland 
Estates Subdivision, SD2020-0036). 
 

(3) Within a one-mile radius, there are 36 subdivisions with an average lot size of 1.62 acres and 
four approved preliminary plats with a 1.68-acre average lot size (Exhibit 3h, Staff Report). 

 

 (4) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CR2022-0033. 

 

4. Will the proposed conditional rezone negatively affect the character of the area? What measures will be 
implemented to mitigate impacts? 
 

Conclusion:   The request will not negatively impact the character of the area. 
 

Findings: (1) The request will be similar to the recent development immediately north of the subject parcel. 
The north boundary of the parcel abuts three parcels, R38194010, R38194010B, and 
R38194010C, that were created via conditional rezone in 2022 (CR2022-0026) and divided 
into three parcels in 2023. The subject parcel currently has a dwelling. The request allowed two 
more dwellings on a total of three residential lots. The division to create those lots requires 
platting. The development agreement (Attachment A) restricts the rezone to only three lots. 

 

 (2) The development agreement (Attachment A) includes conditions regarding no secondary 
dwellings, private road access, and irrigation to ensure the development reduces potential 
impacts to the area to a level less than significant. See the findings for Criteria 5-8 and City 
Impact Agreement findings for evidence. 
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 (3) Notice of the public hearing was provided per CCZO §07-05-01.  Property owners within 600’ 
of the subject parcel were notified on December 20, 2023. A newspaper notice was published 
on December 22, 2023. A notice was posted on the property on December 29, 2023. 
a.  No comments from the public were received. 

 

 (4) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CR2022-0033. 

 

5. Will adequate facilities and services including sewer, water, drainage, irrigation, and utilities be provided to 
accommodate proposed conditional rezone? 

 

Conclusion: Subject to conditions of the development agreement (Attachment A), the proposal can ensure 
adequate facilities can be provided before signing of the final plat. 

  

Findings: (1) The parcel is currently served by a septic and well (Exhibit 2a, Staff Report). Future lots will 
be served by individual wells and septic. The parcel is located within a nitrate priority area 
(Exhibit 3l). A Nitrogen Pathogen (NP) Study will be required by Southwest District Health at 
the time of platting. No comments were received from Southwest District Health. 
 

(2) Powerline bisects the property that can serve the request (Exhibit 5). The plat requires utility 
easements and easements where existing utilities exist and cannot be moved (CCZO Section 
07-17-09(1)D&E). No comments were received from ID Power or Intermountain Gas. 

 

(3) The property is currently served by an irrigation well with rights to one inch per acre a year 
(Exhibit 2c, Staff Report). The well appears to be located on parcel R38194010A, outside of 
the subdivision, which crossed the CE10.2-5.1 Lateral to serve the request (Exhibit 2b, Staff 
Report). 

 

 (4) Notice of the public hearing was provided per CCZO §07-05-01.  Full political notice was sent 
on December 20, 2023. Affected agencies were noticed on October 2, 2023, and December 20, 
2023. 
a. Black Canyon Irrigation District (BCID) identifies concerns regarding the irrigation 

serving the request (Exhibit 4e, Staff Report). BCID finds the property has surface water 
rights via Drake Subdivision. BCID requests the applicant to work with Drake Subdivision 
HOA to address the issue.  

i. Per ID CODE 67-6537(1) “The intent of this section is to encourage the use of 
surface water for irrigation. All applicants proposing to make land use changes 
shall be required to use surface water, where reasonably available, as the primary 
water source for irrigation. Surface water shall be deemed reasonably available if: 

(a) A surface water right is, or reasonably can be made, appurtenant to the land; 

(b) The land is entitled to distribution of surface water from an irrigation district, 
canal company, ditch users association, or other irrigation delivery entity, and 
the entity’s distribution system is capable of delivering the water to the land; or 

(c) An irrigation district, canal company, or other irrigation delivery entity has 
sufficient available surface water rights to apportion or allocate to the land and 
has a distribution system capable of delivering the water to the land.” 

b. The groundwater well to be used for irrigation crosses the lateral and is located within the 
district easements. The applicant requires a license/crossing agreement approval from 
BCID. BCID recommends their concerns be conditions of the development agreement so 
they are addressed during platting. 
 

As a condition of the development agreement (Attachment A), the plat shall demonstrate 
compliance with Idaho Code 67-6537(1) and the comments letter from Black Canyon 
Irrigation District prior to approval of the preliminary plat. 

 

 (5) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CR2022-0033. 
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6. Does the proposed conditional rezone require public street improvements in order to provide adequate 
access to and from the subject property to minimize undue interference with existing or future traffic 
patterns? What measures have been taken to mitigate traffic impacts? 

 

Conclusion: The request, as conditioned, is not anticipated to impact existing or future traffic on Harvey Road. 

 

Findings: (1) The parcel has access to Harvey Road, a public road. The request allowed three lots to be 
developed for residential use (including the existing dwelling on the parcel) which creates 
28.56 average daily trips (ADT) per CCZO Section 07-10-03(3)A1.3. As conditioned, 
Secondary dwellings per CCZO Sections 07-10-27 and 07-14-25 are prohibited which reduces 
trips generated on the private road and Harvey Road and are similar conditions placed on the 
development north of the subject parcel (Attachment A). 

 

 (2) Notice of the public hearing was provided per CCZO §07-05-01.  Full political notice was sent 
on December 20, 2023. Affected agencies were noticed on October 2, 2023, and December 20, 
2023. 
a. Highway District #4 (HD4) finds the request does not trigger a traffic impact study 

(Exhibit 4c, Staff Report). HD4 will require public right-of-way dedication and payment of 
impact fees as traffic impact mitigation measures. 

b. Idaho Transportation Department (ITD) finds any impacts based on the request to be 
minimal (Exhibit 4b, Staff Report). 

 

 (3) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CR2022-0033. 

 

7. Does legal access to the subject property for the conditional rezone exist or will it exist at time of 
development? 
 

Conclusion: The property has legal access. Future development will require private road improvements. 

 

Findings: (1) The property has legal access from Harvey Road via a 25’ open public right-of-way. The 
request will be required to meet private road requirements and construction standards (CCZO 
Section 07-10-03 and 07-17-31).  

 

 (2) Notice of the public hearing was provided per CCZO §07-05-01.  Full political notice was sent 
on December 20, 2023. Affected agencies were noticed on October 2, 2023, and December 20, 
2023. 
a. Highway District #4 (HD4) finds no access issues. The request does not trigger a traffic 

impact study (Exhibit 4c, Staff Report). HD4 will require public right-of-way dedication 
and payment of impact fees as traffic impact mitigation measures. 

 

 (3) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CR2022-0033. 

 

8. Will the proposed conditional rezone amendment impact essential public services and facilities, such as 
schools, police, fire, and emergency medical services? What measures will be implemented to mitigate 
impacts? 
 

Conclusion: As conditioned by the development agreement, the request is not anticipated to impact essential 
services. 

 

Findings: (1) As conditioned by the development agreement (Attachment A), the request is not anticipated to 
impact essential services. The property has an existing dwelling served by Middleton Fire 
District (Exhibit 2a, Staff Report), Middleton School District, Canyon County Sheriff’s 
Department, and Canyon County Paramedics/EMT (Exhibit 6, Staff report) As conditioned, an 
additional two lots are not anticipated to impact essential services. No comments were received 
from the above-stated agencies. The fire district approval provided by the applicant is for the 
existing dwelling on the property, not the request (Exhibit 2a and 6, Staff Report). 
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 (2) Notice of the public hearing was provided per CCZO §07-05-01.  Full political notice was sent 
on December 20, 2023. Affected agencies were noticed on October 2, 2023, and December 20, 
2023. 

 

 (3) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CR2022-0033. 

 

Canyon County Code §09-09-15 - MIDDLETON AREA OF CITY IMPACT AGREEMENT ORDINANCE 
 

Conclusion: The property is located within the Middleton Area of City Impact. A notice was sent to the City of 
Middleton per Canyon County Code Section 09-09-15. The development agreement (Attachment A) 
includes a condition requested by the City of Middleton for an easement to ensure future city services are 
not blocked.  

 

Findings: (1) The subject property is located in the Middleton Area of City Impact (Exhibit 3e, Staff Report). 
The Middleton Area of City Impact Ordinance was adopted in 2001 (Ord No. 05-013). Section 
09-09-03(2) of the Ordinance states: “The purpose of these provisions is to promote the public 
health, safety, general welfare, peace, good order, comfort and convenience of the county and 
the inhabitants thereof by establishing regulations for the Middleton area of city impact.” 

a. Middleton’s Comprehensive Plan designated the parcel as “residential” on the future land 
use map (Exhibit 3e, Staff Report). 

 

 (2) Section 09-09-15 of the Ordinance states: “All proposed county ordinance amendments to the 
text and/or map which may relate to the Middleton area of city impact shall be referred to the 
city in the same manner as provided for in subsection 09-09-11(3) of this article, except that 
recommendations received from the city by the county are nonbinding but any factually 
supported recommendations shall be seriously considered by the county.” Pursuant to Section 
09-09-11(3) of the Ordinance, notice shall be provided to the City of Middleton at least 30 days 
prior to the first public hearing. An official notice was provided on October 2, 2023. A hearing 
notice was provided on December 20, 2023. 

a. The City of Middleton did not submit a comment to County staff. However, the applicant 
provided an e-mail between the city and the property owner (Exhibit 4a, Staff Report). The 
city requires a pre-annexation agreement and utility easement for future city services to be 
located within when services reach the area. 

 

b. Per CCZO Section 09-09-11(3): “If a recommendation is received it shall be given great 
weight by the county, provided it is factually supported, but such recommendation shall not 
be binding on the county. If no response is received the county may proceed without the 
recommendation of the city.” 

 

c. As a condition of the development agreement (Attachment A), a utility easement shall be 
provided for future city services along the frontage of the property. However, the condition 
does not include the requested pre-annexation agreement. The city is not providing services 
to the development; and therefore, the is not a nexus to require a pre-annexation agreement. 

 

 (3) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CR2022-0033. 
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Order 
Based upon the Findings of Fact, Conclusions of Law and Order contained herein, the Planning and Zoning 
Commission approval of Case # CR2022-0033, a conditional rezone of parcel R38194010A from an “A” Zone to a 
“CR-R-1” zone, subject to conditions of the development agreement (Attachment A). 

 

DATED this ________ day of _________________________, 2024. 
 

PLANNING AND ZONING COMMISSION 
                                          CANYON COUNTY, IDAHO 

  
                                                                                               ____________________________________ 
                                                                                                              Robert Sturgill, Chairman 
State of Idaho  ) 

    SS 

County of Canyon County ) 

On this ______day of _____________, in the year 2024, before me_________________________, a notary public, personally appeared 

__________________________________, personally known to me to be the person whose name is subscribed to the within instrument, 

and acknowledged to me that he (she) executed the same. 

Notary:         

 My Commission Expires:      
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ATTACHMENT A 
 

DRAFT CONDITIONS OF APPROVAL 
 

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules, and 
regulations that pertain to the property. 

a. Prior to the Board of County Commissioners signing of the final plat, the private road shall comply with 
CCZO Section 07-17-29 & 31. 

b. Prior to the Board of County Commissioners signing of the final plat, Highway District #4 and Southwest 
District Health signatures must be on the final plat. 

 

2. The subject parcel, 4.15 acres, shall be divided in compliance with County Subdivision requirements (Chapter 7, 
Article 17, Canyon County Zoning Ordinance, in substantial compliance with the conceptual site plan (Attachment 
B) subject to the following restrictions: 

 

a. Secondary dwellings (CCZO §07-10-27 & 07-14-25) are prohibited. 
 

b. Further division of the parcels is prohibited unless the development agreement is modified or approval of a 
zoning map amendment. 

 

c. A utility easement along Harvey Road shall be included to ensure the development does not impede the city’s 
ability to extend city services to the area in the future. The applicant shall work with the City of Middleton to 
ensure the utility easement width is adequate. 

 

d. Pressurized irrigation shall be provided. Use of water rights shall comply with Idaho Code Section 67-
6537(1). 

 

i. The applicant must comply with all standards and regulations outlined in the Black Canyon Irrigation 
District Letter (Exhibit 4e, Staff Report). 

ii. Historic irrigation lateral, drain, and ditch flow patterns shall be maintained and protected.  Modifications 
or improvements shall be approved in writing by the local Irrigation District.  

 

3. The developer shall comply with CCZO §07-06-07 (4) Time Requirements: “All conditional rezones for a land use 
shall commence within two (2) years of the approval of the board.” 
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ATTACHMENT B 
 

CONCEPTUAL SITE PLAN 
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