
Planning and Zoning Commission 
Canyon County Development Services Dept.  

  Addendum - Case #CU2023-0008
  

 

 

HEARING DATE: April 4, 2024 

 

 

OWNER: Nampa Paving 
 

APPLICANT/REP: Quadrant Consulting, Inc. 
 

PLANNER: 
Dan Lister, Principal 

Planner 
 

CASE NUMBER: 
CU2023-0008 (Amending 

CU2022-0033) 

 

ADDENDUM: 

On January 4, 2024, Case No. CU2023-0008 was heard by the Planning and Zoning Commission at a 
duly noticed public hearing. After reviewing the staff report and public testimony, the Planning and 
Zoning Commission continued the hearing to a date uncertain to allow the applicant time to provide 
proof of approval from the Idaho Department of Water Resources (IDWR) and the U.S. Army Corp of 
Engineers (USACE) regarding the expansion of the mineral extraction including wetland restoration 
and mitigation (Exhibit 8). 

On January 18, 2024, the applicant submitted approval from IDWR which determined a Steam Channel 
Alteration permit was not required for the proposed activity. The applicant must meet applicable Clean 
Water Act local floodplain requirements and standards (Exhibit 9). 

The IDWR approval did not include USACE approval. Therefore, the hearing scheduled for March 21, 
2024, was continued to April 4, 2024. USACE approval was submitted on March 27, 2024 (Exhibit 
10). Adherence to the permit and conditions have been applied as conditions of approval. 

Revised FCOs are provided updating the findings and conditions based on the new information 
(Exhibit 11). 

EXHIBITS: 

See January 4, 2024, staff report for exhibits 1-7 

8. P&Z Minutes – 1/4/2024 

9: IDWR approval 

10. USACE approval 

11. Revised FCOs
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January 18, 2024 

 

 

Cache Wood 

Nampa Paving and Asphalt 

444 W. Karcher Rd. 

Nampa, Idaho 83687 

 

RE:  Joint Application for Permit No. S63-21089 

 Boise River – Gravel Pit 

 

Dear Mr. Wood, 

 

The Idaho Department of Water Resources (IDWR) has reviewed your attached Joint 

Application for Permits, received October 3, 2023, including diagrams. Project activities include the 

excavation of approximately 66.2 acres of gravel, impacting approximately 0.42 acres of wetlands 

adjacent to the Boise River. The proposed project is located in Section 16, Township 04 North, 

Range 02 West, Canyon County, Idaho. It has been determined that an IDWR Stream Channel 

Alteration Permit will not be required for this activity as provided for within Sections 42-3802 (d), 

Idaho Code.  

 

This does not relieve you of the responsibility to obtain any other local, state or federal 

permits that may be required, such as those required under the Clean Water Act or local ordinances 

required to meet federal flood insurance guidelines. 

 

Please contact Katie Gibble at (208) 287-4823 or katie.gibble@idwr.idaho.gov if you have 

any questions regarding this matter. 

 

 

Sincerely, 

 

 

 Katie Gibble 

 Stream Channel Protection   

      Idaho Department of Water Resources 

 

 

cc:  Nicholas Kraus, Quadrant Consulting Inc., Boise 

Stephanie Hailey, Canyon County 

Dean Johnson, Idaho Department of Lands, Boise 

 Brandon Flack, Idaho Department of Fish & Game, Boise 

 Chase Cusack and Lance Holloway, Department of Environmental Quality, Boise 

 US Army Corp of Engineers, Boise  

Aaron Golart, Idaho Department of Water Resources, Boise 
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RECEIVED RFCEIVED
OINT APPLICATION FOR PERMITS

gCT 0 tr 2CI23
U.s. nRnav coRPs oF ENGINEERS'lDAHo R REsouRcES - tDAHo DEpARTMENT or r-00tS 3 2023DEPARTMENT OF WATE

Army Corps of Engineers (Corps), ldaho Department of Water Resources (IDWR), and ldaho Department of Lands

process for activities impacting iurisdictional watenrays

Section 10 of the Rivers & Harbors Act of 1899 for any

that require review and/or approval of both the Corps and State of ldaho' Department of Army

structure(s) or work in or affecting navigable waters of the United States and by Section 404 of the Clean Water Act for

the discharge of dredged or fill materials into waters of the United States, including adjacent wetlands' State permits are required under the State of ldaho, Stream Protection

Act (Title 42, Chapter 38, ldaho Code and Lake Protection Act (Section 58, Chapter 13 et seq., ldaho Code). ln addition the information will be used to determine compliance

with Section 401 of the Clean Water Act by the appropriate State, Tribal or Federal entity

the requested information may delay processing and issuance of the appropriate permit or authorization. Applicant will need to send a completed application, along with

one (1) set of legible, black and white (g%"xl1"), reproducible drawings that illustrate the location and character ofthe proposed project / activities to both the

Corps and the State of ldaho'

See lnstrucfion Guide for assistance with Application. Accurate submission of requested information can prevent delays in reviewing and permitting

Drawingsincludingvicinitymaps,plan-viewand_section-viewdrawinqsmustbesubmittedonS-ll2x11papers'...
Do not 

"'tj,i."orii 
untit you rraulliii"i%o iiiiequiieu permits froh'both the corps and the state of ldaho

rror,ffifs

your application

Date Returned:

I lncomplete Application Returned
Date Received:USACE

N\/lM-
Receipt No.:Fee Received

onrr: l$-t-|l
Date Received:

rD-3 -L3ldaho Department of Water Resources

No. b3'Zt
Receipt No.:Fee Received

DATE:

Date Receivedldaho Department of Lands

No.

2. CONTACT INFORMATION . AGENT:1. CONTACT INFORMATION 'APPLICANT Required:

Name:

Nicholas Kraus, PE
Name:

Cache Wood

Company:

Quadrant Consulting Inc.
Company:

Nampa Paving and Asphalt

Mailing Address:

1904 W. Overland Road
Mailing Address:

444W . Karcher Raod

State:

ID
Zip Code:

83705
City:

Boise
State:

ID
Zip Code:

83687
City:

Nampa

E-mail:

nick@quadrant.cc
Phone Number (inctuda areacode)i

208 342-0091
E-mail:Phone Number ftdude arca alde)i

208 466 405r

4. PROJECT STREET ADDRESS: Parcel# R3406 100000 (no address)
3. PROJECT NAME or TITLE: Bishop Property Gravel Extraction & Mitigation Site

8. NEAREST WATERWAYMATERBODY:

Boise River
7. PROJECT ZIP CODE:

83605
6. PROJECT CITY:

Caldwell
5. PROJECTCOUNTY:

CanYon

,I1d. 
TOWNSHIP:

4N

11e. MNGE:

2W
1'lc. SECTION:

16

11a.114: 11b. 114:43d 40'45.63'N

I l6d 34' 38.71"W

10. LATITUDE:

LONGITUDE:

9. TAX PARCEL ID#:

'13a. lS PROJECT LOCATED WITHIN ESTABLISHED TRIBAL RESERVATION

X ruo I ves Tribe:

BOUNDARIES?
12b. ESTIMATED END DATE:

Winter2024
12a. ESTIMATED START DATE:

Spring 2023

'r3c. rs PRoJECT LOCATED ON/NEAR HISTORICAL SITE? x NO r] YES
1 3b. IS PROJECT LOCATED IN LISTED ESA AREA? YESNO

14. DIRECTIONS TO PROJECT SITE: lnclude vicinity map with legible crossroads, street numbers, names, landmarks.

Take Highway 26 fromlntefstate I-g4 east to N. Midland Blvd. Head north (left) on N. Midland Blvd. to E. Lincoln Rd. Head east (right) approximately

0.4 miles on E. Lincoln Rd. and cross Fifteen Mile Creek. Entrance is on left immediately after crossing Fifteen Mile Creek' Vicinity map is provided on

drawings.

Describe the reason or purpose of your projecl include a brief description of the overall project. Continue to Block 1 6 to detail each work activi$ and overall project'

The project is the proposed expansion ofan existing gravel pit mining operation and associated access roads adjacent to the Boise River and partially

located within the Boise River Floodplain.

15. PURPOSEandNEED: ffi commercial Ilndustrial I euutic f erivate I omer

FOR AGENCY USE ONLY

N\ffW Form 1145-1/IDWR 3804-8 Page 1 of4
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Theprojectconsistsofthedevelopmentoftwogravelexhactionareasasapartofalargergravelminingoperationalreadyfunctioninginthearea' 
The

gravel extraction pits are proposed to be located within the Boise River ,.gulutory noodptain and will vary in size and configuration as gtavel is extracted

over time. The proposed maximum pit extents is depicted on the Drawingr. T}t" gruu"f extraction will be an ongoing operation with a maximum time

frame of 20 years. Ancillary to the development of the gravel pits, the ow-ner will ionstruct perimeter access roads for site access' No fil1 will be placed in

the adjacent regulatory Boise River floodway as a part ofthe project'

upon completion of the gravel extraction process, the site will be reclaimed according to the approved Reclamation Plan on file with the Idaho Department

of Lands. To mitigate for potential flood hazards to adjacent properties, the access .oidr uro.tnd the pits will be graded above Base Flood Elevations and

will route flood waters u*uy no- the pits to limit the opportunity for pit inundation and the potential for pit capture by the Boise River' The access roads

are planned to be permanent as a part of the flood mitigation plan for the site'

The project impacts a total of approximately 0.42 acresof areas identified as wetlands in the wetland Delineation supplemental by Lemhi Environmental

consultingdatedoctober2t,itizzandtheU.s.ArmycorpsofEngineersJurisdictionalDeterminationdatedNovemberlS,2022. 
Theseareasare

identified on the Drawings. However, the identified wetland ur.u. iuu" no significant nexus to waters of the united states. Therefore, no mitigation is

being proposed for this Project.

16. DETAILED DESCRIPTION OF EACH ACTIVITY WITHIN o\/' 'ters of the United States, including wetlands: lnclude

ier flows, eslimated winter/summer flows; bonow

-'1LL 
PROJECT. Specifically indicate porlions that take place within

,rturbidity controls; hydrological changes: general sheam/surfat
dimensions; equipment, construction, methods; erosion, sedimet,

sources, disposal locations etc.:

WETLANDS: See lnstruction Guide for specilic details.

This area of the Boise River has several gravel pit operations in close vicinity, and the owner is currently operating a mining operation adjacent to this

location. The expansion ofthe operation to tt is tocatlon is highly practical as it will allow for the existing site entrances and operations infrastructure to

remain in use as gravel extraction expands onto this propefiy: Tl; design and locations of the gravel pits have been optimized to minimize potential hazards

from flood events. Flooding impact io the gravel pits has been mitigated by the placement and grading of access roads above the Base Flood Elevation in

key areas around the pits. ihe access road grading design will decrlase ttre titetltrooa of a pit capture event and a rerouting of the Boise River channel into

the pits.

No work is being proposed below the ordinary high-water mark of the Boise River. A larger footprint for the gravel pit operations was previously

considered that would have extended the pits to the north and closer to the Boise River and within the regulatory floodway' This design was evaluated and

considered to be too impactful to existing wetlands and increased flood risks to an undesirable level. Therefore, the proposed project has been reduced in

size to limit impacts to wetlands and flood flow conveyance'

COMPENSATEALTERNATIVES
STUNITED INCLUDINGtoIMPACTS TERSWA the ATES,of0r forloTAKEN INIMIZEM and/AVOIDto MEASURES0rCONSIDEREDDESCRIBE7

1g. pRoposED MITIGATION STATEMENT or PLAN: lf you believe a mitigation plan is not needed, provide a statement and your

The limited wetlands being impacted by the project have no significant nexus to water of the united States. Therefore, no mitigation is being proposed for

this project.

reasoning why a mitigation plan is NOT required. Or, attach a

copy of your proposed mitigation plan'

20. TYPE and QUANTITY of impacts to waters of the United States'

acres 

- 

sq ft. o cubic Yards

TOTALS: acres 

- 

sq ft. 0 cubic Yards

Filling: 

- 

acres 

- 

sqft, 

-cubicYards
Backfill &Bedding: 

- 

acres 

- 

sqft. 

-cubicyards
LandClearing: acres 

- 

sqft.- cubicyards

Dredging: acres 

- 

sq ft, 

- 

cubic Yards

Flooding: 

- 

acres 

- 

sqft. 

- 

cubicyards

Excavation: acres 

-sqft. -cubicyards
Draining: acres 

- 

sqft.- cubicYards

Other:

including wetlands:
19. TYPE and QUANTITY of MATERIAL(S) to be discharged below the ordinary

mark and/or wetlands:

Dirt or ToPsoil:

Dredged Malerial:

Clean Sand:

Clay:

Gravel, Rock, or Stone:

Concrete:

cubic yards

cubic yards

cubic yards

cubic yards

0 cubicyards

cubic yards

cubic yards

0 cubicyards

TOTAL: 0 cubic yards

high water

Olher (describe):

Other (describe:

NWW Form 1145-1/IDWR 3804-B
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lf yes, describe ALL work lhr' 'l occuned including dates.Eruo Ives21. HAVE ANY WORK ACTIVITIES STARTED ON THIS PROJT

22. LIST ALL PREVIOUSLY ISSUED PERMIT AUTHORIZATIONS:

Canyon County Conditional Use Permit, dated Novembet 7 '2022'

23.il YES, Alteration(s) are located on Public Trust Lands, Administered by ldaho Department of Lands

24. SIZE AND FLOW CAPACITY OF BRIDGE/CULVERT and DMINAGE AREA SERVED: Square Miles

YES lf yes, contact the floodplain adminiskator in the local govemment jurisdiction in which the project is

be

NO25. IS PROJECT LOCATED IN A MAPPED FLOODWAY?

and a No-rise Certificationlocated. A

26a WATER QUALIry CERTI FICATION: Pursuant to the Clean Water Act, any0ne who wishes to discharge dredge 0r fiil material into the waters of the United States, either 0n private 0r public

property, must obtain a Section 401 Water Quality Certification (WQC) from

See lnstruction Guide for fulher clarilication and all contact informailon.

the appropriate water quality certifying government entity.

The following information is requested by lDEe and/or EPA conceming the proposed impacls to water quality and anti-degradalion:

ffl NO 
- l-l VeS ls appl6ant wiliing to assume that lhe affected waterbody is high quality?

lial tiO H VeS Doesappticant have water quality data relevant to determining whether the affected waterbody is high quality or not?

E tO fi ViS ls the appticant wiiling to coliect t-he data needed to delermine whether lhe affected waterbody is high quality or noP

of water quality. All feasible alternatives should be considered - keatmJnt or otherwise, Select an alternative which will minimize degrading water quality

BMp,s will be followed to minimize impacts on water quality during gravel pit operations. The gravel pits are proposed to be at least 600' from the Boise River and a minimum

of 50, from any other watercourses at the site. Any activities propoJe-d to occur in the special food hazard area shall not occur without first obtaining a foodplain development

ieclaimed in accordance withthe approved Reclamation Plan on file with the Idaho Department of Lands.

the 401 Certification process, water cerlification will minimum management needed to prevent

27. LIST EACH IMPACT to stream, river, lake, reseruoir, including shoreline: Attach sile map wilh each impact location.

lmpact Length

Linear Feet
Description of lmpact

and Dimensions
lntermittent

PerennialName of Water BodyActivity

None

TOTAL STREAM IMPACTS (Linear Feet):

28. LIST EACH WETLAND IMPACT include mechanized clearing, filL flood, drainage, etc. Attach site map with each impact location'excavation,

linear

lmpact Lenglh

(acres, square ft
Description of lmPact

Purpose: road crossing, compound, culvert, etc.

Distance to

Water Body
Wetland Type:

Emergent, Foresled, Scrub/ShrubActivity

None

TOTAL WETLAND IMPACTS (Square Feet)

NWW Form 1145-1/IDWR 3804-8 Page 3 of4
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Name:

Roger Rosdahl

Mailing Address:

9490 Lincoln Road

City:

Caldwell

Phone Number f, ctude arca @de)i

Provide contact information of ALL adjacent property owners be' - '29. ADJACENT PROPERry OWNERS NOTIFICATION REQUIF.

State:

ID

E-mail:E-mail:

Zip Code:

83605
State:

Idaho

Zip Code:

83605

City:

Caldwell

Phone Number ii, ctude arca @de)i

Name:

Brandon D.Lantz

Mailing Address:

8992 Lincoln Road

Name:

State of Idaho DePartment of Lands

Mailing Address:

300 N. 6th Street, Suite 103

City:

Boise

State:

ID

E-mail:

Zip Code:

83702

Phone Number 1in clude arca code)i

208 334 0200

Name:

Bishop Ranches lnc.

Mailing Address:

9107 Lincoln Road

City:

Caldwell

Phone Number (inctude area frlde)i

State:

ID

E-mail:

Zip Code:

83605

Mailing Address:

Phone Number fin clude arca code)i

Name

City:

E-mail:

State: Zip Code:

Mailing Address:

Phone Number lincrude area @da)i

Name:

City:

E-mail:

State: Zip Code:

Mailing Address:

Phone Number f,io ctude arca @do)i

Name:

City:

E-mail:

State: Zip Code:

Mailing Address:

Phone Number (i, ctuds area mde):

Name:

City:

E-mail:

State: Zip Code:

30. SIGNATURES: STATEMENT OF AUTHORIAZATION / CERTIFICATION OF AGENT / ACCESS

Apptication is hereby made for permit, or permits, to authoize the work described in this apptication and all suppofting documentation' I certify that the

iniormation in this ipplication is complete and accurate. lfurlher certify fhaf / possess the authonty to undertake the work described herein; or am acting

as the duty authorized agent of the applicant (Block 2). t hereby grani the agencies to which this applicafion is made, the right to access/come upon the

above-described tocation(s) to inspectthe proposed and completed worUactivities'

Cache Wood 911912023
Sign atu re of Ap pli cant: Date:

Signature of Agent: iluA )L Date: 9/28/23

This application must be signed by the person who desires to undertake the proposed activity AND signed by a duly authorized agent (see Block 1, 2,

30), Further, 1 B USC Section 1 001 provides lhat'. "Whoever, in any manner within the iuisdiction of any depaftment of the United States knowingly and

wilfully falslfes, conceals, or covers up any trick, scheme, or dlsgulses a materialfact or makes any false, flctifious, or fraudulent sfafemenfs or

representations or makes or uses any false writing or document knowing same to contain any false, fictiftous or fraudulent statements or entry, shall be

frned not more than $10,000 or imprisoned not more than five years or both".

NWW Form 1145-1/IDWR 3804-8 Page 4 of 4
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INDEX OF SHEETS

SHEET NO. DESCRIPTION
Cl TIILE SHEET

BISHOP PROPERTY
NAN/PA PAVING

GRAVEL EXTRACTION AND MITIGATION SITE PLAN
GRAPHIC SCALE

c2
c3
c4
c5
c6
c7
c8
c9
cl0

EXISTING SITE CONDITIONS
OVERALL SITE IMPROVEMENT AREA

OVERALL SITE IMPROVEMENIS AREA SECIION VIEW

PROPOSED PIT ONE AREA PLAN

PROPOSED PIT TWO AREA PLAN

ACCESS ROAD WTH EMBANKMENTS PROFILES

ACCESS.ROAD WTH EMBANKMENT PROFILES

DETAILS
HYDRAULIC MODEL EXHIBIT

VICINITY MAP'r-.-..L3'"

APPROXIMATE GPS SITE COORDINATES
ulruo* +s' 40' 45.63" N LoNGlruDE: 116' 34' 3E,71" w

CONSTRUCTION NO'IES
1. CONTRACTOR SHALL LOCATE ANY IJTILITIES ON-SiTE PRIOR TO CONSIRUCTION. CoNTACT DIGLINE AT l-8oo-342-1585

To MARK our pREcrsE LocATroN ru irrro. nNv uTrLrTrEs DAMAGED DURTNG coNsTRUcTloN SHALL BE REPAIRED AT lllE

CONTRACTOR.S EXPENSE.

2. THE "OWNER. OF THE PROJECI, AS REFERENCED IN IHESE SPECIFICATIONS IS NAMPA PAVINC AND ASPHALT COMPANY'

3'l}IEcoNTRAcToRSHALLNoTREMoVETREESANDsHRUEsINEXISTINGRIPAR|ANANDWETLANDAREASUNLESS
OTHERWSE NOTED ON 'IHESE PLANS.

4. ALL I,VORK PERFORMED AND MATERIALS INSTALLED SHALL BE IN STRICT ACCORDANCE WTH ALL APPLICABLE CODES'

REGULATIONS, AND ORDINANCES.

5. TNE CONTRACTOR SHALL SUPERVISE AND DIRECT lHE WORK USING THE BEST SKILLS AND ATTENTION' THE CONTRACTOR

'HALL 
BE soLELy RESpoNsTBLE ion lil cousrnucTroN MEANs, METHoDs, TEcHNlouEs, sEouENcEs, ANO PRoCEDURES

idn-cobnortulto ALL PoRloNs oF THE woRK UNDER rtlls coNTRAcr'

6. THE CONTRACTOR SHALL KEEP THE JOB SITE CLEAN AND HAZARD FREE' CONTRACTOR SHALL DISPOSE OF ALL DIRT'

DEBRIS, ANo RUBBTSH FOR rre OUnnr-rOr'r Oi iXt WOnX. UPON COMPLETION OF WORK, CONTRACTOR SHALL REMOVE ALL

uerinrir- lno EeutPMENT Nor sPEclFlED As REMAINING oN THE PRoPERTY'

T.NoTEsANDDETAILSoNTHEPLANSSHALLTAKEPRECEDENCEovERGENERALNoTESHEREIN.

8. DIMENSION CALLOUTS SHALL IAKE PRECEDENCE OVER SCALES SHOWN ON THE PLANS'

9. EQUTPMENT REFUELINC AREAS SHALL BE A MINIMUM OF 15O FT AWAY FROM SURFACE WATERS AND'/OR WEILANDS UNLESS

CONTAINED WTHIN EXTENTS OF THE GRAVEL EXTRACTION AREA.

PERMIT NOTES

I.ALLwoRKSHALLBEINcoMPLIANcEWIHPERMITcoNDITIoNsIssUEDBYTHEU.s.ARMYcoRPSoFENGINEERS'lDAHo
DEPARTMENT OF WATER RESOURCiSI IiJITTO OEPINruEHT OF ENVIRONMENTAL OUALITY' ANO CANYON COUN1Y IT IS THE

OWNER'S RESPONSIBILITY TO HAVE COPIES OF ALL PERMITS ON THE JOB SITE AND UNDERSTAND AND COMPLY WTH ALL

PERMIT CONDITIONS.

2, ALL ACTIVITIES THAT INVOLVE WORK ADJACENT TO OR WTHIN ]HE WEILANDS OR WE]TED CHANNEL SHALL' AT ALL TIMES'

REMATN coNstsTENT wrrH err- nppirinaLe weren Oueltrv sTANDARDs, EFFLUENT LIMITATIoN AND STANDARDS oF

'ERFORMANCE, 

pROHtBtTtONS, PRETRiATMENI STANDARDS, AND MANAOEMENT PRACTICES ESTABLISHED PURSUANT TO THE

clelr uren Acr oR PURsUANT To APPLIcABLE srATE AND LocAL LAw'

3. PROJECT IS AN EXPANSION OF ADJACENT EXISTING OPERATION PREVIOUSLY APPROVED BY CONDITIONAL USE PERMIT

cu2018-001 5.

4, PROPERTY IS LOCATED IN ZONE AE OF BOISE RIVER FLOODPLAIN DETAILEO BY FIRM PANEL 16O27CO262G EFFECTIVE DA]E

oF 6/7/2019.

5. PROJECT IS CURRENTLY A PART OF A CLOMR APPLICATION APPLICATION CASE NO' 22_IO-0727R' DATED JUNE 3 2022'

6. CONCEPT DESIGN BASEO ON PUBLICLY AVAILABLE LIDAR DATA FROM 2019. ONSITE SURVEY HAS EEEN PERFORMED IN
- rrri NNrE Oi rXr PNOEOSCO WEiiEruO I,TTIONIOI AND HAS BEEN USED FOR THE PROPOSED WETLAND AREA GRAOING

DESIGN. ALL BOUNDARY DEPICTIONS ARE APPROXIMATE.

T.ALLEXCAVATEDAREASSHALLBEDE|'ATEREDINAccoRDANcEwI}|APPLICABLESTATEANDFEDERALREGULATIoNS'

8. PROJECT SHALL COMPLY WTH REOUIRED COUNTY SETBACXS'

9. RECLAMANON PLAN HAS BEEN SUEMITTED WTH APPLICATION. ONCE MININC HAS BEEN COMPLETED' PROPERTY IS

TNTENDED To BE A FUTuRE nrsr6er'iirlfbeveroPMENT, wTH THE GRAVEL Plrs SERVING As FUTURE AMENITY PoNDs'

10. ACCESS WILL BE PROVIOED FROM LINCOLN ROAD VIA THE EXISTING ACCESS TO lHE ADJACENT GRAVEL PITS'

11. TOPSOIL AND OVERBURDEN FROM ACTIVE MINE WORKING AREA SHALL BE STOCKPILED ALONG SOUTHERN PERIMETER ANO

OUTSTDE THE REouLAToRY rloooiev EiIENTS TO PRODUCE SITE AND SoUND BERMS THAT wLL REMAIN lN PLAcE UNTIL

MINING IS COMPLETED.

I2.AGGREGATESTocKPILEswLLPRIMARILYBELoCATEDWIHINfiEAcTIvEMININGAREA'

13. SITE WLL BE MINED FOR GRAVEL TO AN APPROXIMATE DEPTH OF 20 FEET BELOW GROUND SURFACE' OPERA']IONAL

SLOPES SHALL BE GRADED AT 2 TO 1 MAXIMUM.

14, STORMIVATER SHALL BE RETAINED ON SITE AND WLL BE CONTROLLED USINO A VARIETY OF BEST MANAOEMENT PRACTICES

ieuiO. BMps wLL FoLLow IltE cutDELtNEs oF rDAHo DEeARTMENT oF ENVIRoNMENTAL ouALlrY (10E0) CATALoG oF

SToRMWATER BMP3 FOR CITIES AND COUNTIES

15.UPoNcoMPLETloNoFMlNlNGAcTlvlTlEs,AREASHALLEERE_VEGETATE0PERTHERECLAMATIoNPLAN.

16. NORMAL BUSINESS HOURS OF OPERATION SHALL BE MONDAY THROUGH SATURDAY 7:OO AM TO TIOO PM' TEMPORARY 24
-' 

liorin Fen DAy sEvEN Onvs pen weei oPERATIoNS MAY BE coNoUcIED As REOUIRED 8Y PRoJEcTS MANDATING

NIGHTTIME DELIVERY Or UIrENrEiS,.-rIO CNUSTTTIC OF MATERIALS SHALL OCCUR AFIER 7:OO PM OR PRIOR TO 7:OO AM'

THE DURATION OF 24 HOUR OPERATIONS SHOULD BE TEMPORARY'

IT.NoIsEEMIssIoNSSHALLFoLLowTHEREGULATIIoNSANDSTANDARDSoFoSHAANDMSHA.

( IN FEET )
1 INCH = 500 FT

GENERAL NOTES

1. T}IE PROPERTY LINES DEPICTED ON THESE DRAWNGS ARE BASED ON PUBLICLY AVAILASLE RECORD DATA' NO BOUNDARY

SURVEY WORK HAS BEEN COMPLETED.

>

FEMA SPECIAL FLOOD HAZARD AREA NOTES

1. I}IIS PROJECT IS LOCATED WTHIN A SPECIAL FLOOD HAZARD AREA ZONE AE FOR THE BOISE RIVER AS DEPICTED ON

FEMA FLOOD INSURANCE RAIE MAP 16O27CO262G EFFECI|UE 6/7/2019. THE DESIGN ELEMENTS DEPICTED ON THESE

oCIWTNCS cor"rpr-v wtlH FEMA NATTONAL FoOD INSURANCE PRocRAM REGULAIToNS AND ARTIcLE 10A oF CANYoN

COUNTY, IDAHO COOE (FLOOD HAZARD OVERLAY ZONE)-
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AND FLOOD FLOW FOLLOWING COMPLETION OF PITS ONE AND TWO'

Exhibit 9



)

ldaho Department of Water Resources Receipt
Receipt lD: W051563

PaymentAmount $20.00 Date Received 101312023

PaymentType Check Check Number 003255

Payer QRS CONSULTING LLC

Comments JOINTAPPLICATION FOR PERMIT FOR CACHE WOOD

Fee Details

Region WESTERN

Fund Detail Subsidiary
21

Amount
$20.00

Description
STREAM CHANNEL PROTECTION
FEES

PCA
62123

Fund
0229

Object
11 55

Signature Line (Department Representative)
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DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS 

BOISE REGULATORY OFFICE 
720 EAST PARK BOULEVARD, SUITE 245 

BOISE, IDAHO  83712-7757 
 

March 26, 2024 
 
WALLA WALLA DISTRICT 
REGULATORY DIVISION 
 
SUBJECT:  NWW-2022-00275, Nampa Paving, Gravel Pit Mine, Boise River 
 
 
 
Cache Wood 
Nampa Paving and Asphalt 
444 W. Karcher Road 
Nampa, Idaho 83687 
 
 
Dear Mr. Wood: 
 
 We have determined that your proposed project Nampa Paving, Gravel Pit Mine, 
Boise River is authorized in accordance with Department of the Army (DA) Nationwide 
Permit (NWP) No. 44:  Mining Activities and NWP 46: Discharges in Ditches. This 
project is located within Section 16, of Township 4 North, Range 2 West, near 
coordinates 43.680° N latitude, and -116.574° W longitude, in Caldwell, Canyon County, 
Idaho. Please refer to File Number NWW-2022-00275 in all future correspondence with 
our office regarding this project. 
 
 Project activities include the discharge of fill material within the Franklin Ditch, and 
unnamed wetlands adjacent to the Boise River, which are waters of the United States.  
The purpose of the proposed work is to expand an existing gravel pit mining operation 
to support increased reclamation and industry demand for gravel products.  Work will 
entail construction of two gravel pits that are cumulatively 61.8 acres in size and will be 
used for gravel pit mining operations for up to 20 years.  Project activities will result in 
the excavation, mechanical land clearing and manipulation, and the permanent loss of 
0.45 acres of the Franklin Ditch (authorized under Nationwide Permit 46: Discharges in 
Ditches), and 0.42-acres of jurisdictional, palustrine emergent wetlands (authorized 
under Nationwide Permit 44: Mining Activities). All work shall be done in accordance 
with the enclosed drawings, titled: Nampa Paving Gravel Extraction Site, dated 
February 16, 2024. 
 
 DA permit authorization is necessary because your project may involve the 
discharge of dredged and fill material into waters of the U.S. This authorization is 
outlined in Section 404 of the Clean Water Act (33 U.S.C. 1344).   
 
 You must comply with all general, regional, and special conditions, for this 
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verification letter to remain valid and to avoid possible enforcement actions. The general 
and regional permit conditions for NWP No. 44:  Mining Activities, and NWP No. 45: 
Discharges in Ditches are attached and also available online1.  In addition, you must 
also comply with the special conditions listed below. 
 
The following Special Conditions include: 
 

1) Permittee shall mitigate for the permanent loss of 0.45 acres of the Franklin Ditch 
and 0.42 acres of Palustrine Emergent (PEM) wetlands by creating at least 1 
acre of PEM, or higher quality, wetlands and relocating approximately 1,930 
linear feet of the Franklin Ditch in accordance with the approved mitigation plan 
titled “Bishop Property Project, Nampa Paving Gravel Extraction, Wetlands 
Mitigation Plan” dated February 16, 2024, and according to the drawings dated 
February 16, 2024. The mitigation work must be implemented prior to or 
concurrent with the discharge of fill material authorized by this permit and all 
ground disturbance within aquatic resources associated with the mitigation plan 
shall be completed prior to the expiration of this permit.   

 
2) Permittee shall submit an annual wetland mitigation report to the District 

Engineer by December 31 of each year, for a minimum of 3 years following the 
establishment of the mitigation area, or until the Corps has determined the 
mitigation site has met its performance standards as described in the approved 
mitigation plan titled “Bishop Property Project, Nampa Paving Gravel Extraction, 
Wetlands Mitigation Plan”, dated February 16, 2024.  The report shall describe 
completed mitigation measures, vegetation planted, percent cover of each 
vegetation community, acreage of wetlands within the mitigation site, and shall 
address each of the mitigation success criteria.  The report shall include 
photographs from fixed reference points of the mitigation area to compare 
mitigation success from year to year.  Photographs shall be taken from the same 
location and same orientation each year.  The report shall identify any failure of 
the mitigation success criteria and shall describe measures needed to bring the 
site into compliance with the mitigation plan. 

 
3) Deed restrictions, covenants or other mechanisms to protect the mitigation site in 

perpetuity must be recorded with the county recorder and submitted to the Corps of 
Engineers within 30 days of the date of this permit.  The document must prohibit 
dredge or fill activities in the mitigation site and prohibit domestic livestock grazing, 
burning, wholesale spraying of herbicides, mowing, and tree and shrub cutting 
other than selective pruning.  The document must also identify a group or entity that 
agrees to enforce these prohibitions and protect the mitigation site.   

 
1  http://www.nww.usace.army.mil/Business-With-Us/Regulatory-Division/Nationwide-Permits/ 
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4) Permittee is responsible for all work done by any contractor.  Permittee shall 

ensure any contractor who performs the work is informed of and follows all the 
terms and conditions of this authorization, including any Special Conditions listed 
above.  Permittee shall also ensure these terms and conditions are incorporated 
into engineering plans and contract specifications. 
 

 You must also comply with the conditions detailed in the attached Section 401 Water 
Quality Certification (WQC) issued by the Idaho Department of Environmental Quality 
(IDEQ) on December 11, 2020. If you have any questions regarding the conditions set 
forth in the WQC, please contact IDEQ directly at 208-373-0550, Boise Regional Office. 
 
 Attached to this verification is our Approved Jurisdictional Determination (Approved 
JD) form showing that Waters of the United States, including wetlands and/or navigable 
Waters of the United States are located within your project area.  This Approved JD is 
valid for a period of five (5) years from the date the AJD was completed, unless new 
information supporting a revision is provided to this office before the expiration date. 
 
 Nationwide Permit General Condition 30 (Compliance Certification) requires that 
every permittee who has received NWP verification must submit a signed certification 
regarding the completed work and any required mitigation. This Compliance 
Certification form is enclosed for your convenience and must be completed and 
returned to us within 30 days of your project’s completion.   
 
 This letter of authorization does not convey any property rights, or any exclusive 
privileges and does not authorize any injury to property or excuse you from compliance 
with other Federal, State, or local statutes, ordinances, regulations, or requirements 
which may affect this work. 
 
 This verification is valid until March 14, 2026, unless the NWP is modified, 
suspended or revoked.  If your project, as permitted under this NWP verification, is 
modified in any way you must contact our office prior to commencing any work 
activities. In the event that you have not completed construction of your project by 
March 14, 2026, please contact us at least 60-days prior to this date. A new application 
and verification may be required.  
 

We actively use feedback to improve our delivery and provide you with the best 
possible service. If you would like to provide feedback, please take our online survey2.  
If you have questions or if you would like a paper copy of the survey, please contact the 

 
2  https://regulatory.ops.usace.army.mil/customer-service-survey/      

Exhibit 10

https://regulatory.ops.usace.army.mil/customer-service-survey/


- 4 -

Walla Walla District Regulatory. For more information about the Walla Walla District 
Regulatory program, you can visit us online3.   

 If you have any questions or need additional information about this permit 
authorization, you can contact me by phone at (208) 433-4497, by mail at the address in 
the letterhead, or email at Carolyn.D.Smith@usace.army.mil. For informational 
purposes, a copy of this letter has been sent to:  Chase Cusack, Idaho Department of 
Environmental Quality; Katie Gibble, Idaho Department of Water Resources; Mekayla 
Layne, Idaho Department of Lands; and Nick Kraus and Scott Prillaman, Designated 
Agents. 

Sincerely, 

Carolyn Smith 
Project Manager, Regulatory Division 

Encls 
Transfer of Nationwide Permit Form 
Compliance Certification Form 
Maps and Drawings: Nampa Paving Gravel Extraction Site, dated February 16, 

2024 
Approved Jurisdictional Determination, dated November 18, 2022 
Wetland Mitigation Plan, dated February 16, 2024
Nationwide Permit 44 Conditions 
Nationwide Permit 46 Conditions 
IDEQ General Water Quality Certification, dated December 11, 2020 

3  http://www.nww.usace.army.mil/Business-With-Us/Regulatory-Division/ 
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TRANSFER OF NATIONWIDE PERMIT 
 
 
 
 
When the structures or work authorized by this Nationwide Permit, NWW-2022-00275, 
Nampa Paving, Gravel Pit Mine, Boise River, are still in existence at the time the 
property is transferred.  The terms and conditions of this Nationwide Permit, including 
any special conditions, will continue to be binding on the new owner(s) of the property. 
To validate the transfer of this Nationwide Permit, the associated liabilities and 
compliance with the terms and conditions the transferee must sign and date below. 
 
 
 
Name of New Owner:   
 
Street Address: 
 
Mailing Address: 
 
City, State, Zip: 
 
Phone Number:   
 
 
 
 
 
 
 
 
 
Signature of TRANSFEREE  DATE 
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COMPLIANCE CERTIFICATION 

® 
US Army Corps of Engineers 
Walla Walla District 
 
 
Permit Number:  NWW-2022-00275 
 
Name of Permittee:  Nampa Paving 
 
Date of Issuance:  March 26, 2024 
 
 
Upon completion of the activity authorized by this permit and any mitigation required by 
the permit, please sign this certification and return it to the following address:   
 

U.S. Army Corps of Engineers 
Walla Walla District 
Boise Regulatory Office 
720 East Park Blvd., Suite 245 
Boise, Idaho 83712-7757  

 
Please note that your permitted activity is subject to a compliance inspection by a U.S. 
Army Corps of Engineers representative. If you fail to comply with all terms and 
conditions of this permit, the permit is subject to suspension, modification, or revocation 
and you are subject to an enforcement action by this office. 
 
 
I hereby certify that the work authorized by the above-referenced permit has been 
completed in accordance with the terms and conditions of the said permit. The required 
mitigation was also completed in accordance with the permit conditions. 
 
 
 
 

Signature of PERMITEE  DATE 
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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in  

Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):  November 
18th, 2022 
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:  Walla Walla District; NWW-2022-00275; Nampa Paving, 
Jurisdictional Determination Request, Boise River 
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION: 

State:  Idaho  County/parish/borough:  Canyon   City:  Caldwell 
Center coordinates of site (lat/long in degree decimal format):  43.680° Lat. -116.574° Long. 
Universal Transverse Mercator:  Zone 11, Northing 4836503.265, Easting 534314.705 
Name of nearest waterbody:  Boise River 
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows:  Boise River 
Name of watershed or Hydrologic Unit Code (HUC):  17050114 
☒ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
☐ Check if other sites (e.g., offsite mitigation sites, disposal sites, etc.) are associated with this action and are 

recorded on a different JD form. 
 
D.  REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
☒ Office (Desk) Determination.  Date:  November 10th, 2022 
☒ Field Determination.  Date(s):  June 20th, 2022 

 
 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 

There are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 
CFR part 329) in the review area. [Required]    
☐ Waters subject to the ebb and flow of the tide. 
☐ Waters are presently used, or have been used in the past, or may be susceptible for use to transport 

interstate or foreign commerce.  Explain:        
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 

There are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review 
area. [Required] 

 
 1. Waters of the U.S. 
  a. Indicate presence of waters of U.S. in review area (check all that apply): 1 
   ☐ TNWs, including territorial seas   
   ☒ Wetlands adjacent to TNWs  

   ☒ Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
   ☐ Non-RPWs that flow directly or indirectly into TNWs    
   ☒ Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
   ☐ Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
   ☐ Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
   ☐ Impoundments of jurisdictional waters 
   ☐ Isolated (interstate or intrastate) waters, including isolated wetlands 

 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least 
“seasonally” (e.g., typically 3 months). 
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 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters:  
  Unnamed “main irrigation ditch” 1,893 linear feet; 12 width (ft.) and 0.52 acres. 
  Franklin Ditch 1,967 linear feet, 10 width (ft) and 0.45 acres   

Wetlands:    
Palustrine Emergent Wetland, wetland fringe, “main irrigation ditch”, 0.52acres. 
   
Portions of WL001 west of the upland break/constructed crossing, WL003, WL005 & WL006,   
Palustrine Emergent Wetland, abutting, Boise River, 0.749 acres. 
Portions of WL001 east of the upland break/constructed crossing, WL002, WL004, WL007 and WL008, 
0.59 acres 
WL008 was originally included in the delineation, but the entirety of this feature is outside of the project 
review area,  

  
 c. Limits (boundaries) of jurisdiction based on 1987 Manual 
   Elevation of established OHWM (if known): 
 
 2.  Non-regulated waters/wetlands (check if applicable):3 

☒  Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined 
to be not jurisdictional.  Explain:  The review area encompasses a portion of a property which has 
historically been flood-irrigated and utilized for agriculture purposes. 

 
 Unnamed Irrigation Ditches: Approximately 4,752 linear feet of local flood irrigation ditches have been, 

constructed in uplands within the site. These ditches are “feeder lines” which terminate across the 
property and are manually controlled by backing up water from the primary irrigation features. These 
features are proposed to be abandoned upon development.  These “secondary lateral” ditches are 
considered non-tidal drainage and irrigation ditches excavated on dry land and are non-jurisdictional 
features. 

 
 Irrigation Induced Wetlands: Portions of WL001, and the entirety of WL002, WL004, WL007 and 

WL008 and the delineated wetland fringe along Franklin Ditch within the review area were determined 
upon review of all available information, including a site visit conducted on June 20th, 2022, to be 
irrigation induced features.  USGS soils data and maps suggest that the predominant soil composition 
in these areas is Moulton fine sandy loam which are considered non-hydric.  Portions of the property 
that are of similar elevation and geomorphic position are uplands, and it was confirmed on site the 
hydrology is exclusively sustained by the flood irrigation practices within these areas. In consideration 
of this information, we have determined that the Portions of WL001 east of the constructed upland 
crossing, WL002, WL004, WL007 and WL008 and the wetland fringe along Franklin Ditch are artificially 
irrigated areas which would revert to upland if the irrigation ceased, and therefore we have determined 
that these wetlands are considered non-jurisdictional features. 

 
SECTION III:  CWA ANALYSIS 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic 

resource is a TNW, complete Section III.A.1 and Section III.D.1. only, if the aquatic resource is a wetland 
adjacent to a TNW, complete Sections III.A.1 and 2 and Section III.D.1.; otherwise, see Section III.B 
below.  

 
 1. TNW  
 Identify TNW:   Boise River 

  
 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:   

 
3 Supporting documentation is presented in Section III.F. 
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Wetlands 003, 005 and 006 are comprised of 0.33 acres, collectively, of Freshwater Emergent (PEM) 
wetlands that abut the Boise River.  The Boise River is a perennial traditionally navigable waterway which 
is located adjacent too, but outside the review area.  National Wetland Inventory (NWI) map, aerial 
imagery, and observation during a site visit identified Freshwater Forested/Shrub (PFO) wetlands abutting 
(bordering and contiguous) the Boise River which connect to the Freshwater Emergent (PEM) wetlands. 
Field Verification of the delineation observed these to be a contiguous drainage with two forks which 
combine and are directly connected to the Boise River. 

 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent 

wetlands, if any, and it helps determine whether or not the standards for jurisdiction established under 
Rapanos have been met.  

  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are 

“relatively permanent waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous 
flow at least seasonally (e.g., typically 3 months). A wetland that directly abuts an RPW is also 
jurisdictional. If the aquatic resource is not a TNW, but has year-round (perennial) flow, skip to Section 
III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, skip to 
Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus 

evaluation. Corps districts and EPA regions will include in the record any available information that 
documents the existence of a significant nexus between a relatively permanent tributary that is not 
perennial (and its adjacent wetlands if any) and a traditional navigable water, even though a significant 
nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data 
to determine if the waterbody has a significant nexus with a TNW. If the tributary has adjacent 
wetlands, the significant nexus evaluation must consider the tributary in combination with all of its 
adjacent wetlands. This significant nexus evaluation that combines, for analytical purposes, the 
tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, 
complete Section III.B.1 for the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for 
all wetlands adjacent to that tributary, both onsite and offsite. The determination whether a significant 
nexus exists is determined in Section III.C below.  

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: The project area has been manipulated by historical agricultural practices 
and is bisected and bound by constructed and manipulated features to the east and south. The RPW being 
assessed is an old overflow channel of the Boise River called the “main irrigation ditch”, which is primarily 
utilized to convey irrigation water. These features flow unconfined to the west to join the greater Boise River 
Channel. 
  Watershed size:  <1 square mile  
  Drainage area:  <1 square mile 
  Average annual rainfall:  10 inches 
  Average annual snowfall: 16 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
  ☒Tributary flows directly into TNW.   
  ☐Tributary flows through 0 tributaries before entering TNW. 
  Project waters are 1 (or less) river miles from TNW. 
  Project waters are 1 (or less) river miles from RPW. 
  Project waters are 1 (or less) aerial (straight) miles from TNW. 

 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and 
in the arid West.  
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  Project waters are (1 or less) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain:  The unnamed “main irrigation ditch” 
does not cross the Idaho State boundary. 

 Identify flow route to TNW5:  The unnamed “main irrigation ditch” generally flows in an east to west 
orientation across the project area for 0.54 river miles until it converges with the Boise River 
beyond the western-most boundary of the review area.    
Tributary stream order, if known:  The unnamed “main irrigation ditch” is a primary tributary which 
flows directly into the Boise River. 

 
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:   ☒Natural. The tributary is an old overflow channel within the greater Boise River 

floodplain. Evidence of natural inundation and backwater influence was observed 
through aerial imagery.  

    ☐Artificial (man-made).  Explain:        
☒Manipulated  (man-altered).  Explain:  The property has historically been utilized 
for agricultural purposes.  There are several constructed irrigation features that run 
along the southern and southeastern boarders of the review area as well as 
several constructed user ditches that terminate within the review area.  A portion of 
the Franklin Ditch connects to and provides irrigation water to the eastern extent of 
the unnamed “main irrigation ditch” and likely a portion of the eastern reach of that 
feature has been manipulated to facilitate flood irrigation throughout the property.    

  Tributary properties with respect to top of bank (estimate): 
  Average width:  10 feet 
  Average depth:  2 feet 
  Average side slopes:   2:1 
  Primary tributary substrate composition (check all that apply): 

  ☒ Silts  ☒ Sands  ☐ Concrete   
  ☐ Cobbles   ☐ Gravel  ☐ Muck   
  ☐ Bedrock   ☐ Vegetation.  Type/% cover:        
  ☐ Other.  Explain:        
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain:  Tributary has been 

maintained for agricultural uses and to ensure flows are unobstructed through connected irrigation 
features.  Tributary appears incised with stable banks. 

  Presence of run/riffle/pool complexes.  Explain:  N/A 
  Tributary geometry:  Relatively Straight 
  Tributary gradient (approximate average slope):  2 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow, and backwater influence during high flow events. 
  Estimate average number of flow events in review area/year:  1  
 Describe flow regime:        
  Other information on duration and volume:        
  Surface flow is:  Confined.  Characteristics:        
  Subsurface flow:  Unknown.  Explain findings:        
  ☐ Dye (or other) test performed:        
  Tributary has (check all that apply): 
 ☒ Bed and banks   
  ☒ OHWM6 (check all indicators that apply):  

    ☒  clear, natural line impressed on the bank ☐ the presence of litter and debris   
   ☐  changes in the character of soil   ☒ destruction of terrestrial vegetation 
   ☐  shelving    ☐ the presence of wrack line 

 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into 
TNW. 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows 
underground, or where the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is 
unrelated to the waterbody’s flow regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above 
and below the break. 
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   ☐  vegetation matted down, bent, or absent ☐ sediment sorting   
   ☐  leaf litter disturbed or washed away  ☐ scour  
   ☐  sediment deposition   ☐ multiple observed or predicted flow events 
   ☐  water staining  ☐ abrupt change in plant community:        
   ☐  other (list):         
  ☐ Discontinuous OHWM.7  Explain:        

 
  If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all 

that apply): 
  ☐  High Tide Line indicated by:   ☐  Mean High Water Mark indicated by: 

  ☐  oil or scum line along shore objects ☐  survey to available datum. 
  ☐  fine shell or debris deposits (foreshore) ☐physical markings. 
  ☐  physical markings/characteristics  ☐  vegetation lines/changes in vegetation types.  
  ☐  tidal gauges 
  ☐  other (list): 

  
 (iii)  Chemical Characteristics: 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed 
characteristics, etc.).  Explain:  Unknown 

 Identify specific pollutants, if known:  Unknown 
 
 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
  ☐ Riparian corridor.  Characteristics (type, average width):        
  ☒ Wetland fringe.  Characteristics:  Common Emergent Wetland plants. 
  ☐ Habitat for: 

  ☐ Federally Listed species.  Explain findings:        
  ☐ Fish/spawn areas.  Explain findings:        
  ☐ Other environmentally-sensitive species.  Explain findings:        
  ☐ Aquatic/wildlife diversity.  Explain findings:        
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:  0.939 acres 

Wetland type. Palustrine Emergent wetlands abutting “main irrigation ditch” 0.939 (including 
western portion of WL001. 
Explain: PEM wetland are contiguous to the “main irrigaiton ditch”. WL001 is a branch of the 
overall drainage which makes up the main irrigation ditch. The upper extent has been bisected 
by upland fills and is at a higher elevation and are not included in this section.   

   Wetland quality.  Explain: Wetland consist of common emergent wetlands, with monotype 
vegetation which has been degraded by agriculatural uses, specifically grazing. 

  Project wetlands cross or serve as state boundaries. Explain:  N/A 
   

(b) General Flow Relationship with Non-TNW: 
Flow is Perennial.  Explain: Hydrology is provided through connection to the Boise River on the 
western extent.  Aerial imagery shows at least some flows year-round throughout the full extent of 
the feature.   

  Surface flow is:  Discrete and Confined 
Characteristics:  The wetland fringe along the unnamed “main irrigation ditch” is confined to the 
banks of the feature.  There is a wetland finger which extends to the southeast and is contiguous 
and neighboring to the unnamed “main irrigation ditch”.  

    Subsurface flow: Unknown.  Explain findings:  N/A 

 
7Ibid.  
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  ☐ Dye (or other) test performed:  N/A 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

   ☒ Directly abutting  
    -Palustrine Emergent wetlands abutting “main irrigaiton ditch” 0.064 acres. 

  ☐ Not directly abutting 
  ☐  Discrete wetland hydrologic connection.  Explain:        
  ☐  Ecological connection.  Explain:        
  ☐  Separated by berm/barrier.  Explain:        
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are 1 (or less) river miles from TNW. 
   Project waters are 1 (or less) aerial (straight) miles from TNW. 

  Flow is from:  Wetland to navigable waters. 
  Estimate approximate location of wetland as within the demarcated floodway and 100-year 
floodplain. 
 
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general 
watershed characteristics; etc.).  Explain:  Unknown 

 Identify specific pollutants, if known:  Unknown 
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
  ☐ Riparian buffer.  Characteristics (type, average width):        
  ☐ Vegetation type/percent cover.  Explain:        
  ☐ Habitat for:  

  ☐ Federally Listed species.  Explain findings:        
  ☐ Fish/spawn areas. Explain findings:        

  ☐ Other environmentally-sensitive species.  Explain findings:        
  ☐ Aquatic/wildlife diversity.  Explain findings:        
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis:  2 
 Approximately 0.064 acres in total are being considered in the cumulative analysis. 
  
 For each wetland, specify the following: 
 

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres) 

Y 0.52             

Y 0.419             

                        

                        
 
  Summarize overall biological, chemical, and physical functions being performed:  Common 

floodplain functions and minor habitat characteristics. 
 
 
C. SIGNIFICANT NEXUS DETERMINATION 
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and 
the functions performed by any wetlands adjacent to the tributary to determine if they significantly 
affect the chemical, physical, and biological integrity of a TNW.  For each of the following situations, a 
significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has more than 
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a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, 
and frequency of the flow of water in the tributary and its proximity to a TNW, and the functions 
performed by the tributary and all its adjacent wetlands.  It is not appropriate to determine significant 
nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent 
wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the 
Rapanos Guidance and discussed in the Instructional Guidebook. Factors to consider include, for 
example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants 

or flood waters to TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support 

functions for fish and other species, such as feeding, nesting, spawning, or rearing young for species that 
are present in the TNW?    

• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients 
and organic carbon that support downstream foodwebs?  

• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the 
physical, chemical, or biological integrity of the TNW?   

 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur 

should be documented below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or 

indirectly into TNWs.  Explain findings of presence or absence of significant nexus below, based on the 
tributary itself, then go to Section III.D:        

  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows 

directly or indirectly into TNWs.  Explain findings of presence or absence of significant nexus below, 
based on the tributary in combination with all of its adjacent wetlands, then go to Section III.D:        

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. 

Explain findings of presence or absence of significant nexus below, based on the tributary in combination 
with all of its adjacent wetlands, then go to Section III.D:        

 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS 
 THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
  ☐ TNWs:        linear feet;       width (ft); or,       acres. 
  ☒ Wetlands adjacent to TNWs:  0.33 acres. 
 

2. RPWs that flow directly or indirectly into TNWs.   
☒  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional.  Provide data and 

rationale indicating that tributary is perennial:  The Main Irrigation ditch, receives water from irrigation 
facilities, during the irrigation season, is influenced by a shallow water table relative to depth, and 
received backwater inundation during high flow events. 

☒  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months 
each year) are jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide 
rationale indicating that tributary flows seasonally:  The Franklin Ditch is an Irrigation Supply and 
Return Ditch, which borders the southern portion of the review area. The Franklin Ditch receives 
irrigation water throughout the water year from the Boise River and returns water back to the Boise 
River April through October. 

  Provide estimates for jurisdictional waters in the review area (check all that apply): 
   ☒  Tributary waters:  2314 linear feet; 10 width (ft). 
   ☐  Other non-wetland waters:        acres.  
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     Identify type(s) of waters:        
 
 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 

☐   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a 
significant nexus with a TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

  Provide estimates for jurisdictional waters within the review area (check all that apply): 
   ☐  Tributary waters:        linear feet;       width (ft). 
   ☐  Other non-wetland waters:        acres. 
     Identify type(s) of waters:        
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
  ☒ Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

☒  Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and 
rationale indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating 
that wetland is directly abutting an RPW: The wetlands fringe abutting the Main Irrigation Ditch and 
Portions of WL001 which are a contiguous drainage to the Main Irrigation Ditch. 
 

☐  Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data 
indicating that tributary is seasonal in Section III.B and rationale in Section III.D.2, above. Provide 
rationale indicating that wetland is directly abutting an RPW:        

 Provide acreage estimates for jurisdictional wetlands in the review area:        acres. 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
  ☐ Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to 

which they are adjacent and with similarly situated adjacent wetlands, have a significant nexus with a 
TNW are jurisidictional. Data supporting this conclusion is provided at Section III.C. 

 Provide acreage estimates for jurisdictional wetlands in the review area:        acres. 
 

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   
☐  Wetlands adjacent to such waters and have when considered in combination with the tributary to which 

they are adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TNW 
are jurisdictional. Data supporting this conclusion is provided at Section III.C. 

 Provide estimates for jurisdictional wetlands in the review area:        acres. 
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

 ☐ Demonstrate that impoundment was created from “waters of the U.S.,” or 
 ☐ Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
 ☐ Demonstrate that water is isolated with a nexus to commerce (see E below).   

 
E. ISOLATED WATERS [INTERSTATE OR INTRA-STATE], INCLUDING ISOLATED WETLANDS  
 THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, 

INCLUDING ANY SUCH WATERS (CHECK ALL THAT APPLY):10 
 ☐  which are or could be used by interstate or foreign travelers for recreational or other purposes. 
 ☐  from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
 ☐  which are or could be used for industrial purposes by industries in interstate commerce. 
 ☐  Interstate isolated waters.  Explain:        
 ☐  Other factors.  Explain:        
 
 Identify water body and summarize rationale supporting determination:        

 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and 
EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following 
Rapanos.  
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Provide estimates for jurisdictional waters in the review area (check all that apply): 
☐  Tributary waters:        linear feet;       width (ft). 
☐  Other non-wetland waters:       acres. 

Identify type(s) of waters:        
☐  Wetlands:       acres. 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS 
 (check all that apply): 
☐ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 

Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements.   
☐   Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  
☐  Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been 

regulated based solely on the “Migratory Bird Rule” (MBR).   
☐ Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  

Explain:        
☒ Other: (explain, if not covered above):  Portions of WL001, WL002, WL004, WL007, WL008 and the 

delineated wetland fringe along the Franklin Ditch identified within the review area are artificially irrigated 
and would revert to upland if the irrigation ceased. 

 
Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of 
jurisdiction is the MBR factors (i.e., presence of migratory birds, presence of endangered species, use of water 
for irrigated agriculture), using best professional judgment (check all that apply): 
☐   Non-wetland waters (i.e., rivers, streams):        linear feet;       width (ft). 
☐ Lakes/ponds:        acres. 
☐ Other non-wetland waters:        acres. List type of aquatic resource:        
☐ Wetlands:        acres. 

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant 
Nexus” standard, where such a finding is required for jurisdiction (check all that apply): 
☐ Non-wetland waters (i.e., rivers, streams):        linear feet;       width (ft). 
☐ Lakes/ponds:        acres. 
☐ Other non-wetland waters:        acres.  List type of aquatic resource:        
☐ Wetlands:        acres. 
 

 
SECTION IV:  DATA SOURCES 
A.  SUPPORTING DATA 
 Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
☒ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:  May 2022 Delineation 
Report, July 2022 Supplemental Report, and November 2022 Supplemental Corrections  
☒ Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

 ☒  Office concurs with data sheets/delineation report.  The Corps concurs with the identification of aquatic 
resources and the general character and location of resources within the site. 

 ☒  Office does not concur with data sheets/delineation report.  A segment of the western portions of 
WL001 is identified as non-wetland drainage connecting delineated wetlands with the “Main Irrigation Ditch” 
and it’s abutting wetlands. The Area has been heavily altered and soil pits/sample points were not completed at 
this segment. Review of historical imagery, elevation topography and geomorphic position does not support a 
change in character between the delineated wetlands on either side of this segment and therefore the Corps 
considers all this section of WL001 to be a contiguous wetland. 
☐ Data sheets prepared by the Corps:        
☐ Corps navigable waters’ study:      
☐ U.S. Geological Survey Hydrologic Atlas:        

 ☐  USGS NHD data.   
 ☐  USGS 8 and 12 digit HUC maps.   
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☒ U.S. Geological Survey map(s). Cite scale & quad name:  USGS Quad Map 1:24K Middleton, ID 
☒ USDA Natural Resources Conservation Service Soil Survey.  Citation: USDA Web Soil Survey 
☒ National wetlands inventory map(s).  Cite name:  USFWS Online Wetland Mapper 
☐ State/Local wetland inventory map(s):        
☒ FEMA/FIRM maps:  Canyon County Flood Zones Map 
☐ 100-year Floodplain Elevation is:        (National Geodectic Vertical Datum of 1929) 
☒ Photographs: ☒ Aerial (Name & Date):  Google Earth (May 1992; July 1999; October 2002; June 2005; 
June 2007; July 2010; April 2013; April 2016; June 2017; August 2017; May 2020; August 2021); Digital Globe 
(April 2022; May 2022; July 2022) 
   or ☐ Other (Name & Date):        
☐ Previous determination(s).  File no. and date of response letter:        
☐ Applicable/supporting case law:        
☐ Applicable/supporting scientific literature:        
☒ Other information (please specify):  2017 High resolution IR, Lidar, USACE 

 
B.  ADDITIONAL COMMENTS TO SUPPORT JD:  The review area encompasses a lower bench of the Boise 
River Floodplain. The property and adjacent areas have historically been utilized for agriculture, and canals, drains, 
and feeder ditches have been constructed and maintained along the southern and eastern boundary as well as 
throughout the property. Delineated wetlands were located within prominent drainage patterns at lower relative 
elevations, or within low depressional areas. Delineated wetlands not abutting the drainage patterns were observed 
to be receiving irrigation sheet flow, and adjacent grounds not receiving irrigation water of a similar elevation and 
geomorphic position were uplands. These features were determined to be irrigation induced and not jurisdictional. 
Additionally, the delineated wetland fringe along the Franklin Ditch is also determined to be irrigation induced and 
not jurisdictional. The delineation occurred during a generally low water year, although during the growing season. 
Irrigation had already been turned on, and cattle had influenced vegetation and created hummocky breaks within 
the drainages. Jurisdictional features were determined to be limited to natural drainage patterns which contiguously 
connect to the Boise River, and informed by the delineation, site visit, and use of air photo interpretation, Lidar, and 
Infrared Flyover. 
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3380 West Americana Terrace, Suite 220.  Boise, ID  83706  Phone (208) 342-0091  Internet:  www.qrs-llc.com 
Engineering  Surveying 

Bishop Property Project 
Nampa Paving Gravel Extraction 

Wetlands Mitigation Plan 
 
 
(1) Mitigation Goals and Objectives 
 
The purpose of the proposed mitigation is to provide wetland habitat in the vicinity of the Boise 
River to replace wetland areas lost due to the development of a gravel extraction operation.  The 
new wetland area will replace the area lost to the project at a minimum of a two to one ratio.  The 
site is heavily influenced by flood irrigation and has several major drainage ditches along with a 
variety of smaller irregular drain channels leading across the property towards the Boise River.  
The flow of irrigation tailwater across the property influences the generation of multiple 
delineated wetland habitats across the site.  Backwater from the Boise River at high flows also 
influences the generation of wetland vegetation on the site.  The impacted wetland area is 
designated WL001 on the approved wetland delineation map, attached as Exhibit A.  Wetland 
WL001 is inside the proposed gravel pit boundary and will subsequently be removed by the pit 
development.  The total area of the impacted wetland area WL001 is 0.42 acres per the approved 
delineation map.  
   
A new wetland area will be constructed north of the proposed gravel pits as shown on the 
attached Drawing Sheets C6, C7, and C10, and will mitigate for the lost WL001 area.  The new 
mitigation area will encompass at least 1.0 acres, making it 2.38 times the size of WL001 area 
lost to the proposed gravel pits.  Irrigation drainage water will be routed to this new wetland area 
to encourage plant growth and generation of wetland habitat.  The overall watershed will be 
improved due the construction of additional wetland habitat in excess of the existing wetlands 
currently located in the watershed. 
 
In addition, approximately 1,930 LF of the existing Franklin Ditch will be relocated as a part of 
the project development effort.  The loss of the existing ditch alignment will be mitigated by 
constructing a parallel ditch outside of the project footprint similar in size to the existing ditch 
cross section as shown on the attached Drawing Sheets C3, C5, C6, and C10. 
 
(2) Mitigation Site Selection and Justification 
 
The new site was selected based on its close proximity to the existing wetlands that will not be 
impacted by the project and the availability of an irrigation drainage water supply to foster and 
nourish the proposed wetland mitigation area.  The success of the proposed mitigation is highly 
likely due to the similar nature of the proposed mitigation site and the existing adjacent wetlands.  
The existing wetlands are the product of excess irrigation tailwater flowing across various areas 
of the property and subsequently generating wetland habitat.  The proposed wetland mitigation 
habitat is expected to self-generate from the excess water present on the site that will be routed 
through the new wetland mitigation area.  Once established the new wetland area should be 
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easily maintained by the perpetual irrigation drain water flowing through the site to the Boise 
River.  The proposed site is located within the regulatory floodway of the Boise River, 
precluding any future surrounding development.  Once established the proposed mitigation area 
is expected to provide quality wetland habitat well in excess of the areas lost to the gravel pit 
operation.   
 
(3) Site Protection Instruments 
 
The mitigation site is located within the Boise River regulatory floodway, which should preclude 
any future development impacting the proposed mitigation area.  Once the wetland mitigation 
area is established, the presence of perpetual irrigation drain water is expected to provide a 
continual water source to maintain project success.   
 
(4) Baseline Information for Impact and Proposed Mitigation Sites 
 
The proposed impacted site sits at an elevation of 2,405 feet above sea level and is relatively flat 
terrain directly south of the Boise River.  The area is currently used for cattle grazing and 
farming and has numerous flood irrigation ditches flowing across the property that eventually 
drain to the Boise River.  The irrigation water has induced a variety of wetland habitats across 
the property.   
Vegetation: Upland vegetation is predominately agricultural grass, and wetland areas are 
primarily cattails, knotweed, sedge, and rush, with a few larger willows. 
Hydrology: The site is heavily influenced by flood irrigation diverted to the property.  The 
impacted area is a drainage ditch that allows irrigation tailwater to drain to the Boise River, 
influencing and creating a variety of wetland habitats. 
Soils: Soils in the impacted area are primarily rated as Moulton fine sandy loam by National 
Resource Conservation Service (NRCS).  The area is primarily floodplain with irrigation induced 
sediments.     
 
(5) Performance Standards-Credit Determination Methodology 
 
Project success will be achieved by the generation of wetland habitat equal to or higher in quality 
to the lost WL001 areas.  The new wetlands will be at least twice as large and of similar habitat 
type as to the areas lost.  The new area is expected to be of higher quality than the existing 
wetland areas WL001 due to the directed flow of irrigation drainage water to the proposed 
habitat, whereas the WL001 wetland areas were isolated from a continual water source.  Other 
than a net increase in total wetland acreage the soil, vegetation and general hydrologic 
characteristics will remain the same.  This is due to the close proximity of the proposed 
mitigation site to the impacted WL001 areas. 
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(6) Mitigation Work Plan 
 
The proposed mitigation area will be located to the north of the proposed gravel pits and the 
existing impacted wetland areas WL001.  Irrigation tail water will be routed to the proposed 
wetland mitigation area to allow for the generation and sustainment of the wetland habitat.  
Existing topsoil, salvageable vegetation, and seed base from the wetland area excavation will be 
stripped from the proposed wetland footprint and salvaged to allow for it to be replaced once 
wetland area excavation is complete.  The underlying inorganic gravel and sand subgrade soils at 
the mitigation site will be over-excavated by a minimum of 12 inches and disposed off-site in an 
upland area outside of the regulatory Boise River floodway.  The previously salvaged topsoil and 
vegetation will then be placed over the wetland area to ensure a minimum 12-inch thickness of 
native wetland soils on the surface to maximize the opportunity for mitigation success. 
 
The wetland area will be graded in such a way to maintain water flow through the mitigation 
area at a rate that limits erosion and provides standing water at various depths for a variety of 
habitats.  Once water is routed through the proposed wetland area, naturally occurring wetland 
habitat is expected to generate due to the close proximity to other adjacent wetlands at the site.   
 
In addition, salvaging existing vegetation to the extent practical and re-using on-site native soils 
with an already-present seed base will help ensure native plant recruitment once water is routed 
into the proposed wetland area.  If wetland vegetation is not established naturally within an 
acceptable time frame, plantings can be provided to better establish the mitigation area.  Wetland 
mitigation area grading details are provided on Sheet C10 of the attached drawings. 
 
(7) Site Protection and Maintenance 
 
The overall responsibility for the protection and maintenance of the proposed mitigation site will 
fall to Nampa Paving & Asphalt Company, the owner and operator of the gravel pit operation.  
The proposed wetland area is located within the Boise River regulatory floodway so future 
development of the site is unlikely and the new habitat should remain in a perpetual natural state.  
The site will be monitored annually to ensure irrigation discharge continues to flow through the 
site and to maintain the habitat.  Non-desirable plant species will be removed, and excessive site 
degradation will be repaired on an annual basis until the mitigation area is fully established and 
naturally self-sustaining. 
 
(8) Ecological Performance Standards 
 
The proposed wetland mitigation area will be deemed successful once wetland habitat of equal 
quality and characteristics to the surrounding wetland areas is established at a minimum size of 
1.0 acres or more.   
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(9) Monitoring Plan 
 
Monitoring will occur at least annually by the permittee to ensure the mitigation project is 
proceeding as intended.  A report will be submitted to the USACE annually from the permittee 
summarizing the progress of the wetland mitigation project.  Assessment will involve 
comparison with other adjacent wetland habitat to verify the satisfactory development of the 
mitigation area.  Monitoring will occur for at least five years or until satisfactory wetland habitat 
is deemed to be established by the USACE. 
 
(10) Long Term Management Plan 
 
The wetland mitigation area will be monitored annually to identify any issues related to habitat 
development and water flow.  The site shall be maintained to provide continual flow of irrigation 
drain water through the mitigation area to ensure success of the wetland habitat. 
 
 
(11) Adaptive Management Plan 
 
Potential challenges to the proposed mitigation plan include flood damage and excess water 
present at the site.  The proposed mitigation site is located within the Boise River regulatory 
floodway and could possibly become inundated during a flood event.  However, based on 
hydraulic modeling, the wetland mitigation area should not become inundated by the Boise River 
until flows are in excess of 15,000 cfs.  A more likely issue would be an excess of irrigation 
water flowing into the proposed mitigation area, leading to excessive sedimentation or drowning 
out of some plant species.  This can be remedied by the management of upstream irrigation 
control structures to regulate the flow into the mitigation area to acceptable levels to induce and 
maintain the appropriate wetland habitat.   
 
Drought or lack of water is not expected to be an issue as the irrigation drainage water being 
routed through the mitigation area is delivered by an established and significant ditch system.   
 
Because of the relatively small size of the mitigation area, any required maintenance to remove 
invasive species, or placement of additional plantings will be easily achievable.   
 
In the event that the mitigation measures do not meet the performance criteria, a series of steps 
can be taken to remedy the lack of performance.  Water flows to the wetland area can be varied 
with check structures, additional plantings can be provided, or additional wetland mitigation 
areas could be constructed to ensure the required mitigation size is met.  There is ample land area 
and source water available at the site to provide for additional wetland habitat.   
 
If the mitigation project is exceeding the performance standards, the water supply can also be 
reduced to vary the size and characteristics of the habitat if necessary. 
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(12) Financial Assurances 
 
The party responsible for the wetland mitigation is the property owner and project operator, 
Nampa Paving & Asphalt Company.  A performance bond can be issued for the estimated cost of 
wetland mitigation construction.  This bond could be put in place prior to construction of the 
wetland mitigation area and would remain in place until the wetland area is deemed a success.  
The small size of the site and an expected monitoring period of only five years should preclude 
the need for a reevaluation of the bond value due to changed economic factors over time.     
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NATIONWIDE PERMIT 44 
 
Mining Activities: 
 
Discharges of dredged or fill material into non-tidal waters of the United States for 
mining activities, except for coal mining activities, provided the activity meets all of the 
following criteria: 
 
(a) For mining activities involving discharges of dredged or fill material into non-tidal 
jurisdictional wetlands, the discharge must not cause the loss of greater than 1/2-acre of 
non-tidal jurisdictional wetlands; 
 
(b) For mining activities involving discharges of dredged or fill material in non-tidal 
jurisdictional open waters (e.g., rivers, streams, lakes, and ponds) or work in non-tidal 
navigable waters of the United States (i.e., section 10 waters), the mined area, including 
permanent and temporary impacts due to discharges of dredged or fill material into 
jurisdictional waters, must not exceed 1/2-acre; and 
 
(c) The acreage loss under paragraph (a) plus the acreage impact under paragraph (b) 
does not exceed 1/2-acre. 
 
This NWP does not authorize discharges of dredged or fill material into non-tidal 
wetlands adjacent to tidal waters. 
 
Notification: The permittee must submit a pre-construction notification to the district 
engineer prior to commencing the activity. (See general condition 32.) If reclamation is 
required by other statutes, then a copy of the final reclamation plan must be submitted 
with the pre-construction notification. (Authorities: Sections 10 and 404) 
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WATER QUALITY CERTIFICATION, NWP 44: 
 
Agency responsible for administration of water quality, based on project location is 
listed below. If DENIED, then an Individual Water Quality Certification or Waiver of 
Certification is required, prior to the commencement of any work activities and/or 
issuance of a DA verification, authorization and/or permit. 
 
State of Idaho: PARTIALLY DENIED; 
Activities Denied Certification: 
• activities resulting in loss in excess of 300 linear feet of streambed 
• activities resulting in a loss in excess of ½ acre of jurisdictional wetlands 
 
Coeur d’Alene Tribal Lands: DENIED 
 
Shoshone-Bannock Tribal Lands: DENIED 
 
U.S. Environmental Protection Agency for all other Tribal Lands: DENIED 
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2021 Nationwide Permits 

Regional Conditions 
Walla Walla District Regulatory Division (State of Idaho) 

 
March 15, 2021 

 
The following Nationwide Permit (NWP) regional conditions are required in the state of 
Idaho and apply to all 2021 NWPs1.  Regional conditions are established by individual 
Corps Districts to ensure projects result in no more than minimal adverse impacts to the 
aquatic environment and to address local resources concerns.  This document also 
includes regional additions to the NWP General Conditions, notification procedures 
pertaining to certain NWP’s, and regional additions to the definitions. 
 

 
REGIONAL CONDITIONS 

 
A. Watersheds Requiring Pre-Construction Notification, Specific to Anadromous Fish 

This Regional Condition applies to all 2021 NWPs. 

• Pre-construction notification (PCN) will be required for the above listed nationwide 
permits in the geographic area as shown on Figure 1: Watersheds Requiring Pre-
Construction Notification, dated January 6, 2021.  

B. Vegetation Preservation and Replanting  
 
• To avoid impacts to aquatic habitat and to reduce sedimentation and erosion, 

permittee shall avoid and minimize the removal of vegetation in waters of the U.S. 
to the maximum extent practicable.  Areas subject to temporary vegetation removal 
in waters of the U.S. during construction shall be replanted with appropriate native2 
species by the end of the first growing season, unless conditioned otherwise.  
Permittee shall avoid introducing or spreading noxious or invasive plants3.   
 

• Replanted vegetation that does not survive the first growing season shall be 
replanted before the end of the next growing season.  Re-plantings shall continue 
to occur until desired vegetation densities are achieved.  Re-vegetation densities 
should be based on reference conditions.     

 
 

 
1 For the list of 2017 Nationwide Permits please see: https://www.nww.usace.army.mil/Business-With-Us/Regulatory-
Division/Nationwide-Permits/   
2 Idaho Department of Transportation, Native Plants for Idaho Roadside Restoration and Revegetation Programs: 
https://itd.idaho.gov/wp-content/uploads/2016/06/RP171Roadside_Revegetation.pdf  
3 U.S. Department of Agriculture, Natural Resource Conservation Service Plant Database of introduced, invasive, and 
noxious plants for Idaho: https://plants.usda.gov/java/noxious?rptType=State&statefips=16. 
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C. De-watering & Re-watering (as applicable) 
 

• Cofferdams shall be constructed of non-erosive material such as concrete jersey 
barriers, bulk bags, water bladders, sheet pile, and other similar non-erosive devices.  
Cofferdams may not be constructed by using mechanized equipment to push 
streambed material through flowing water. 

 
• Diversion channels constructed to bypass flow around the construction site shall be 

lined with plastic, large rock, pipe or otherwise protected from erosion prior to 
releasing flows into or through the diversion channel.  

 
• Water removed from within the coffered area shall be pumped to a sediment basin or 

otherwise treated to remove suspended sediments prior to its return to the waterway. 
 
• To prevent unwanted passage of state or federally-protected fish, if present, from the 

coffered area, Water pipe intakes shall be screened with openings measuring < 3/32 
inch to prevent entrainment of fish trapped in the coffered area.  

 
• Should fish be present within the coffered areas contact your local Idaho Department 

of Fish and Game (IDFG) office prior to performing fish removal or salvage.  Fish 
shall be collected by electrofishing, seining or dip net, or otherwise removed and 
returned to the waterway upstream of the project area.  If electrofishing is used, the 
National Marine Fisheries Service (NMFS) guidelines for electrofishing should be 
followed4, unless conditioned otherwise. 
 

• Stream channels that have been dewatered during project construction shall be re-
watered slowly to avoid lateral and vertical erosion of the de-watered channel, 
prevent damage to recently reclaimed work areas and/or damage to permitted work. 

• Temporary stockpiles in waters of the United States shall be removed in their 
entirety so as not to form a berm or levee parallel to the stream that could confine 
flows or restrict overbank flow to the floodplain. 

 
D.   In-Water Structures and Complexes 
 
• PCN notification in accordance with General Condition 32 is required for all non-

federal applicants with activities involving gabion baskets placed below the ordinary 
high water mark. 

• Stream meanders, riffle and pool complexes, pool stream structures, rock/log barbs, 
rock J-hooks, drop structures, sills, engineered log jams or similar structures/features 
when used shall be site specifically designed by an appropriate professional with 
experience in hydrology or fluvial geomorphology.   

 
4 Guidelines for Electrofishing Waters Containing Salmonids Listed Under the Endangered Species Act (June 2000) 
https://archive.fisheries.noaa.gov/wcr/publications/reference_documents/esa_refs/section4d/electro2000.pdf   
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E. Temporary Sidecasting 
 
• Materials from exploratory trenching and installation of utility lines may be 

temporarily side cast into a de-watered coffered area for up to 30 days but not 
within flowing waters.  Material from exploratory trenching and installation of utility 
lines in wetlands may be temporarily side cast for up to 30 days. 

 
F. Suitability of Sediments for Open Water Disposal and us as Fill 

 
• Sampling for determination of suitability of sediments for open water disposal or for 

use as fill, must comply with the Sediment Evaluation Framework for the Pacific 
Northwest (SEF)5.  

 
G. Avoidance and Minimization 
 

• In addition to information required under General Condition 32(b), the applicant shall 
include information about previous discharges of fill material into waters of the 
United States within the project area.  This is only for non-federal applicants where a 
PCN is required. 

• Discharges of dredged or fill material into waters of the U.S., including wetlands, 
to meet set back requirements are not authorized under NWP.    

 
H. Erosion Control  

 
• Erosion control blanket or fabric used in or adjacent to waters of the U.S. shall be 

comprised of biodegradable material, to ensure decomposition and reduced risk to 
fish, wildlife and public safety, unless conditioned otherwise.  If the applicant 
proposes to use materials other than as indicated above they must demonstrate how 
the use of such materials will not cause harm to fish, wildlife and public safety. 

I.  Reporting Requirement for Federal Permittees 
 
• Federal Agencies with projects that require compensatory mitigation for loss of 

waters of the U.S. and who propose to purchase credits from an approved wetland 
and/or stream mitigation bank must provide proof of purchase within 30 days of 
when the credits were purchased.  Purchase of credits from an approved mitigation 
bank must be IAW the Mitigation Banking Instrument of Record. 

 
 
 
 

 

 
5 Northwest Regional Sediment Evaluation Team (RSET) 2016. Sediment Evaluation Framework for the Pacific Northwest. 
Prepared by the RSET Agencies, July 2016, 160 pp plus appendices. http://nwd.usace.army.mil/Missions/Civil-
Works/Navigation/RSET/SEF 
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REGIONAL ADDITIONS TO THE GENERAL CONDITIONS 
 
General Condition 4. Migratory Bird Breeding Areas.  Regional Addition: For additional 
information please contact the US Fish and Wildlife Service at the following field office 
locations: State Office (Boise) at (208) 387-5243; Northern Idaho Field Office (Spokane) at 
(509) 891-6839; or the Eastern Idaho Field Office (Chubbuck) at (208) 237-6975. 
https://www.fws.gov/idaho/promo.cfm?id= 177175802  
 
General Condition 6. Suitable Material.  Regional Addition: Erosion control blanket or fabric 
used in or adjacent to waters of the U.S. shall be comprised of biodegradable material, to 
ensure decomposition and reduced risk to fish, wildlife and public safety, unless conditioned 
otherwise.  If the applicant proposes to use materials other than as indicated above they must 
demonstrate how the use of such materials will not cause harm to fish, wildlife and public 
safety.   
 
General Condition 9. Management of Water Flows.  Regional Addition: To obtain 
information on State of Idaho definition of high water refer to Idaho Department of Water 
Resources (IDAPA 37.03.07. Rule 62.03.04.a). For culverts or bridges located in a 
community qualifying for the national flood insurance program, the minimum size culvert 
shall accommodate the 100-year flood design flow frequency (IDAPA 37.03.07. Rule 
62.03.04.c). 
 
General Condition 12. Soil Erosion and Sediment Controls.  Regional Addition: For 
additional information refer to the Idaho Department of Environmental Quality Catalog 
of Stormwater Best Management Practices for Idaho Cities and Counties, available 
online at: https://www.deq.idaho.gov/public-information/laws-guidance-and-
orders/guidance/. 
 
General Condition 18. Endangered Species.  Regional Addition: For additional information 
on ESA listed species in north Idaho please contact the US Fish and Wildlife Service 
(USFWS) Northern Idaho Field Office (Spokane) at (509) 893-8009, for all other counties 
in Idaho contact the USFWS State Office (Boise) at (208) 378-5388. 
 

General Condition 20. Historic Properties.  Regional Addition: Property is generally 
considered “historic” if it is at least 50 years old, and is not limited to buildings.  For 
additional information on the potential for cultural resources in proximity to the project site, 
contact the Idaho State Historic Preservation Office at (208) 334-3847 located in Boise, 
Idaho. 
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NOTIFICATION PROCEDURES BY THE CORPS FOR CERTAIN 
NATIONWIDE PERMITS 

 
Waivers:  For nationwide permits with a waiver provision, District coordination with Idaho 
Department of Environmental Quality (IDEQ) and Environmental Protection Agency (tribal 
lands) will be conducted prior to the District Engineer making a waiver determination to 
ensure the proposed activity is in compliance with Section 401 Water Quality Standards. 
 
Select Waters and Wetlands: The Corps will coordinate with the Idaho Department of 
Fish and Game (IDFG) for activities in the following waters and wetlands that require 
notification and are authorized by NWP: 
 

• Waters:  Anadromous waters as shown on Figure 1:  Watersheds Requiring Pre-
Construction Notification, dated January 6, 2021; Henry’s Fork of the Snake River 
and its tributaries; South Fork Snake River and its tributaries; Big Lost River and its 
tributaries upstream of the US 93 crossing; Beaver, Camas, and Medicine Lodge 
Creeks; Snake River; Blackfoot River above Blackfoot Reservoir; Portneuf River; 
Bear River; Boise River including South Fork, North Fork and Middle Fork; Payette 
River including South Fork, North Fork and Middle Fork; Coeur d’Alene River, 
including the North Fork; St. Joe River; Priest River; Kootenai River; Big Wood 
River; and Silver Creek and its tributaries. 
 

• Wetlands identified in Idaho Department of Fish and Game, Wetland Conservation 
Strategy as Class I, Class II and Reference Habitat Sites6.  
 

• Wetlands identified in the Idaho Wetland Conservation Prioritization Plan-20127.   
 
 
 
 
 
 
 
 
 
 
 
 

 
6 Idaho Department of Fish and Game (IDFG) Wetland Conservation Strategies have been developed for the Henrys Fork 
Basin, Northern Idaho, Big Wood River, Southeast Idaho, East-Central Idaho and Spokane River Basin, Middle and 
Western Snake River and tributaries, and the Upper Snake River–Portneuf Drainage, Weiser River Basin, and West 
Central Mountain Valleys and adjacent wetlands. Closed basins of Beaver-Camas Creeks, Medicine Lodge Creek, 
Palouse River and lower Clearwater River sub-basins, Middle Fork and South Fork Clearwater Basins and Camas Prairie 
in northern Idaho. Refer to the internet site at: http://fishandgame.idaho.gov/content/page/wetlands-publications-idaho-
natural-heritage-program#reports 
7 Murphy, C., J. Miller and A. Schmidt. 2012. https://idfg.idaho.gov/species/bibliography/project/wetlands   
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Figure 1 
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2021 Nationwide Permit General Conditions 
 
 
Note: To qualify for NWP authorization, the prospective permittee must comply with the 
following general conditions, as applicable, in addition to any regional or case-specific 
conditions imposed by the division engineer or district engineer. Prospective permittees 
should contact the appropriate Corps district office to determine if regional conditions have 
been imposed on an NWP. Prospective permittees should also contact the appropriate 
Corps district office to determine the status of Clean Water Act Section 401 water quality 
certification and/or Coastal Zone Management Act consistency for an NWP. Every person 
who may wish to obtain permit authorization under one or more NWPs, or who is currently 
relying on an existing or prior permit authorization under one or more NWPs, has been 
and is on notice that all of the provisions of 33 CFR 330.1 through 330.6 apply to every 
NWP authorization. Note especially 33 CFR 330.5 relating to the modification, 
suspension, or revocation of any NWP authorization. 
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1. Navigation 
(a) No activity may cause 
more than a minimal adverse 
effect on navigation. 

 

(b) Any safety lights and 
signals prescribed by the U.S. 
Coast Guard, through 
regulations or otherwise, 
must be installed and 
maintained at the 
permittee's expense on 
authorized facilities in 
navigable waters of the 
United States. 

 

(c) The permittee 
understands and agrees that, 
if future operations by the 
United States require the 
removal, relocation, or other 
alteration, of the structure or 
work herein authorized, or if, 
in the opinion of the 
Secretary of the Army or his 
or her authorized 
representative, said 
structure or work shall cause 
unreasonable obstruction to 
the free navigation of the 
navigable waters, the 
permittee will be required, 
upon due notice from the 
Corps of Engineers, to 
remove, relocate, or alter the 
structural work or 
obstructions caused thereby, 
without expense to the 
United States. No claim shall 
be made against the United 
States on account of any 
such removal or alteration. 

 

2. Aquatic Life Movements 
No activity may substantially 
disrupt the necessary life 

cycle movements of those 
species of aquatic life 
indigenous to the 
waterbody, including those 
species that normally 
migrate through the area, 
unless the activity's primary 
purpose is to impound 
water. All permanent and 
temporary crossings of 
waterbodies shall be suitably 
culverted, bridged, or 
otherwise designed and 
constructed to maintain low 
flows to sustain the 
movement of those aquatic 
species. If a bottomless 
culvert cannot be used, then 
the crossing should be 
designed and constructed to 
minimize adverse effects to 
aquatic life movements. 

 

3. Spawning Areas 
Activities in spawning areas 
during spawning seasons 
must be avoided to the 
maximum extent practicable. 
Activities that result in the 
physical destruction (e.g., 
through excavation, fill, or 
downstream smothering by 
substantial turbidity) of an 
important spawning area are 
not authorized. 

 
4. Migratory Bird Breeding 
Areas 
Activities in waters of the 
United States that serve as 
breeding areas for migratory 
birds must be avoided to the 
maximum extent practicable. 

 
5. Shellfish Beds 

No activity may occur in 
areas of concentrated 
shellfish populations, unless 
the activity is directly related 
to a shellfish harvesting 
activity authorized by NWPs 
4 and 48, or is a shellfish 
seeding or habitat 
restoration activity 
authorized by NWP 27. 

 

6. Suitable Material 
No activity may use 
unsuitable material (e.g., 
trash, debris, car bodies, 
asphalt, etc.). Material used 
for construction or 
discharged must be free 
from toxic pollutants in toxic 
amounts (see section 307 of 
the Clean Water Act). 

 
7. Water Supply Intakes 
No activity may occur in the 
proximity of a public water 
supply intake, except where 
the activity is for the repair 
or improvement of public 
water supply intake 
structures or adjacent bank 
stabilization. 

 

8. Adverse Effects From 
Impoundments 
If the activity creates an 
impoundment of water, 
adverse effects to the 
aquatic system due to 
accelerating the passage of 
water, and/or restricting its 
flow must be minimized to 
the maximum extent 
practicable. 
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9. Management of Water 
Flows 
To the maximum extent 
practicable, the pre- 
construction course, 
condition, capacity, and 
location of open waters must 
be maintained for each 
activity, including stream 
channelization, storm water 
management activities, and 
temporary and permanent 
road crossings, except as 
provided below. The activity 
must be constructed to 
withstand expected high 
flows. The activity must not 
restrict or impede the 
passage of normal or high 
flows, unless the primary 
purpose of the activity is to 
impound water or manage 
high flows. The activity may 
alter the pre-construction 
course, condition, capacity, 
and location of open waters 
if it benefits the aquatic 
environment (e.g., stream 
restoration or relocation 
activities). 

 
10. Fills Within 100-Year 
Floodplains 
The activity must comply 
with applicable FEMA- 
approved state or local 
floodplain management 
requirements. 

 
11. Equipment 
Heavy equipment working in 
wetlands or mudflats must 
be placed on mats, or other 
measures must be taken to 
minimize soil disturbance. 

 
12. Soil Erosion and 
Sediment Controls 
Appropriate soil erosion and 
sediment controls must be 
used and maintained in 
effective operating condition 
during construction, and all 
exposed soil and other fills, 
as well as any work below 
the ordinary high water mark 
or high tide line, must be 
permanently stabilized at the 
earliest practicable date. 
Permittees are encouraged 
to perform work within 
waters of the United States 
during periods of low-flow or 
no-flow, or during low tides. 

 

13. Removal of Temporary 
Structures and Fills 
Temporary structures must 
be removed, to the 
maximum extent practicable, 
after their use has been 
discontinued. Temporary fills 
must be removed in their 
entirety and the affected 
areas returned to pre- 
construction elevations. The 
affected areas must be 
revegetated, as appropriate. 

 
14. Proper Maintenance 
Any authorized structure or 
fill shall be properly 
maintained, including 
maintenance to ensure 
public safety and compliance 
with applicable NWP general 
conditions, as well as any 
activity-specific conditions 
added by the district 

engineer to an NWP 
authorization. 

 

15. Single and Complete 
Project 
The activity must be a single 
and complete project. The 
same NWP cannot be used 
more than once for the same 
single and complete project. 

 

16. Wild and Scenic Rivers 
(a) No NWP activity may 
occur in a component of the 
National Wild and Scenic 
River System, or in a river 
officially designated by 
Congress as a “study river” 
for possible inclusion in the 
system while the river is in 
an official study status, 
unless the appropriate 
Federal agency with direct 
management responsibility 
for such river, has 
determined in writing that 
the proposed activity will not 
adversely affect the Wild and 
Scenic River designation or 
study status. 

 
(b) If a proposed NWP 
activity will occur in a 
component of the National 
Wild and Scenic River 
System, or in a river officially 
designated by Congress as a 
“study river” for possible 
inclusion in the system while 
the river is in an official study 
status, the permittee must 
submit a pre-construction 
notification (see general 
condition 32). The district 
engineer will coordinate the 
PCN with the Federal agency 
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with direct management 
responsibility for that river. 
Permittees shall not begin 
the NWP activity until 
notified by the district 
engineer that the Federal 
agency with direct 
management responsibility 
for that river has determined 
in writing that the proposed 
NWP activity will not 
adversely affect the Wild and 
Scenic River designation or 
study status. 

 
(c) Information on Wild and 
Scenic Rivers may be 
obtained from the 
appropriate Federal land 
management agency 
responsible for the 
designated Wild and Scenic 
River or study river (e.g., 
National Park Service, U.S. 
Forest Service, Bureau of 
Land Management, U.S. Fish 
and Wildlife Service). 
Information on these rivers is 
also available at: 
http://www.rivers.gov/. 

 

17. Tribal Rights 
No activity or its operation 
may impair reserved tribal 
rights, including, but not 
limited to, reserved water 
rights and treaty fishing and 
hunting rights. 

 

18. Endangered Species 
(a) No activity is authorized 
under any NWP which is 
likely to directly or indirectly 
jeopardize the continued 
existence of a threatened or 
endangered species or a 

species proposed for such 
designation, as identified 
under the Federal 
Endangered Species Act 
(ESA), or which will directly 
or indirectly destroy or 
adversely modify designated 
critical habitat or critical 
habitat proposed for such 
designation. No activity is 
authorized under any NWP 
which “may affect” a listed 
species or critical habitat, 
unless ESA section 7 
consultation addressing the 
consequences of the 
proposed activity on listed 
species or critical habitat has 
been completed. See 50 CFR 
402.02 for the definition of 
“effects of the action” for the 
purposes of ESA section 7 
consultation, as well as 50 
CFR 402.17, which provides 
further explanation under 
ESA section 7 regarding 
“activities that are 
reasonably certain to occur” 
and “consequences caused 
by the proposed action.” 

 

(b) Federal agencies should 
follow their own procedures 
for complying with the 
requirements of the ESA (see 
33 CFR 330.4(f)(1)). If pre- 
construction notification is 
required for the proposed 
activity, the Federal 
permittee must provide the 
district engineer with the 
appropriate documentation 
to demonstrate compliance 
with those requirements. 
The district engineer will 
verify that the appropriate 
documentation has been 
submitted. If the appropriate 

documentation has not been 
submitted, additional ESA 
section 7 consultation may 
be necessary for the activity 
and the respective federal 
agency would be responsible 
for fulfilling its obligation 
under section 7 of the ESA. 

 
(c) Non-federal permittees 
must submit a pre- 
construction notification to 
the district engineer if any 
listed species (or species 
proposed for listing) or 
designated critical habitat (or 
critical habitat proposed 
such designation) might be 
affected or is in the vicinity 
of the activity, or if the 
activity is located in 
designated critical habitat or 
critical habitat proposed for 
such designation, and shall 
not begin work on the 
activity until notified by the 
district engineer that the 
requirements of the ESA 
have been satisfied and that 
the activity is authorized. For 
activities that might affect 
Federally-listed endangered 
or threatened species (or 
species proposed for listing) 
or designated critical habitat 
(or critical habitat proposed 
for such designation), the 
pre-construction notification 
must include the name(s) of 
the endangered or 
threatened species (or 
species proposed for listing) 
that might be affected by the 
proposed activity or that 
utilize the designated critical 
habitat (or critical habitat 
proposed for such 
designation) that might be 
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affected by the proposed 
activity. The district engineer 
will determine whether the 
proposed activity “may 
affect” or will have “no 
effect” to listed species and 
designated critical habitat 
and will notify the non- 
Federal applicant of the 
Corps’ determination within 
45 days of receipt of a 
complete pre-construction 
notification. For activities 
where the non-Federal 
applicant has identified listed 
species (or species proposed 
for listing) or designated 
critical habitat (or critical 
habitat proposed for such 
designation) that might be 
affected or is in the vicinity 
of the activity, and has so 
notified the Corps, the 
applicant shall not begin 
work until the Corps has 
provided notification that 
the proposed activity will 
have “no effect” on listed 
species (or species proposed 
for listing or designated 
critical habitat (or critical 
habitat proposed for such 
designation), or until ESA 
section 7 consultation or 
conference has been 
completed. If the non- 
Federal applicant has not 
heard back from the Corps 
within 45 days, the applicant 
must still wait for notification 
from the Corps. 

 

(d) As a result of formal or 
informal consultation or 
conference with the FWS or 
NMFS the district engineer 
may add species-specific 

permit conditions to the 
NWPs. 

 

(e) Authorization of an 
activity by an NWP does not 
authorize the “take” of a 
threatened or endangered 
species as defined under the 
ESA. In the absence of 
separate authorization (e.g., 
an ESA Section 10 Permit, a 
Biological Opinion with 
“incidental take” provisions, 
etc.) from the FWS or the 
NMFS, the Endangered 
Species Act prohibits any 
person subject to the 
jurisdiction of the United 
States to take a listed 
species, where "take" means 
to harass, harm, pursue, 
hunt, shoot, wound, kill, 
trap, capture, or collect, or to 
attempt to engage in any 
such conduct. The word 
“harm” in the definition of 
“take'' means an act which 
actually kills or injures 
wildlife. Such an act may 
include significant habitat 
modification or degradation 
where it actually kills or 
injures wildlife by 
significantly impairing 
essential behavioral 
patterns, including breeding, 
feeding or sheltering. 

 
(f) If the non-federal 
permittee has a valid ESA 
section 10(a)(1)(B) incidental 
take permit with an 
approved Habitat 
Conservation Plan for a 
project or a group of projects 
that includes the proposed 
NWP activity, the non- 
federal applicant should 

provide a copy of that ESA 
section 10(a)(1)(B) permit 
with the PCN required by 
paragraph (c) of this general 
condition. The district 
engineer will coordinate with 
the agency that issued the 
ESA section 10(a)(1)(B) 
permit to determine whether 
the proposed NWP activity 
and the associated incidental 
take were considered in the 
internal ESA section 7 
consultation conducted for 
the ESA section 10(a)(1)(B) 
permit. If that coordination 
results in concurrence from 
the agency that the 
proposed NWP activity and 
the associated incidental 
take were considered in the 
internal ESA section 7 
consultation for the ESA 
section 10(a)(1)(B) permit, 
the district engineer does 
not need to conduct a 
separate ESA section 7 
consultation for the 
proposed NWP activity. The 
district engineer will notify 
the non-federal applicant 
within 45 days of receipt of a 
complete pre-construction 
notification whether the ESA 
section 10(a)(1)(B) permit 
covers the proposed NWP 
activity or whether 
additional ESA section 7 
consultation is required. 

 

(g) Information on the 
location of threatened and 
endangered species and their 
critical habitat can be 
obtained directly from the 
offices of the FWS and NMFS 
or their world wide web 
pages at 
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http://www.fws.gov/ or 
http://www.fws.gov/ipac 
and 
http://www.nmfs.noaa.gov/ 
pr/species/esa/ respectively. 

 

19. Migratory Birds and Bald 
and Golden Eagles 
The permittee is responsible 
for ensuring that an action 
authorized by an NWP 
complies with the Migratory 
Bird Treaty Act and the Bald 
and Golden Eagle Protection 
Act. The permittee is 
responsible for contacting 
the appropriate local office 
of the U.S. Fish and Wildlife 
Service to determine what 
measures, if any, are 
necessary or appropriate to 
reduce adverse effects to 
migratory birds or eagles, 
including whether "incidental 
take" permits are necessary 
and available under the 
Migratory Bird Treaty Act or 
Bald and Golden Eagle 
Protection Act for a 
particular activity. 

 

20. Historic Properties 
(a) No activity is authorized 
under any NWP which may 
have the potential to cause 
effects to properties listed, 
or eligible for listing, in the 
National Register of Historic 
Places until the requirements 
of Section 106 of the 
National Historic 
Preservation Act (NHPA) 
have been satisfied. 

 
(b) Federal permittees 
should follow their own 

procedures for complying 
with the requirements of 
section 106 of the National 
Historic Preservation Act (see 
33 CFR 330.4(g)(1)). If pre- 
construction notification is 
required for the proposed 
NWP activity, the Federal 
permittee must provide the 
district engineer with the 
appropriate documentation 
to demonstrate compliance 
with those requirements. 
The district engineer will 
verify that the appropriate 
documentation has been 
submitted. If the appropriate 
documentation is not 
submitted, then additional 
consultation under section 
106 may be necessary. The 
respective federal agency is 
responsible for fulfilling its 
obligation to comply with 
section 106. 

 

(c) Non-federal permittees 
must submit a pre- 
construction notification to 
the district engineer if the 
NWP activity might have the 
potential to cause effects to 
any historic properties listed 
on, determined to be eligible 
for listing on, or potentially 
eligible for listing on the 
National Register of Historic 
Places, including previously 
unidentified properties. For 
such activities, the pre- 
construction notification 
must state which historic 
properties might have the 
potential to be affected by 
the proposed NWP activity or 
include a vicinity map 
indicating the location of the 
historic properties or the 

potential for the presence of 
historic properties. 
Assistance regarding 
information on the location 
of, or potential for, the 
presence of historic 
properties can be sought 
from the State Historic 
Preservation Officer, Tribal 
Historic Preservation Officer, 
or designated tribal 
representative, as 
appropriate, and the 
National Register of Historic 
Places (see 33 CFR 330.4(g)). 
When reviewing pre- 
construction notifications, 
district engineers will comply 
with the current procedures 
for addressing the 
requirements of section 106 
of the National Historic 
Preservation Act. The district 
engineer shall make a 
reasonable and good faith 
effort to carry out 
appropriate identification 
efforts commensurate with 
potential impacts, which may 
include background research, 
consultation, oral history 
interviews, sample field 
investigation, and/or field 
survey. Based on the 
information submitted in the 
PCN and these identification 
efforts, the district engineer 
shall determine whether the 
proposed NWP activity has 
the potential to cause effects 
on the historic properties. 
Section 106 consultation is 
not required when the 
district engineer determines 
that the activity does not 
have the potential to cause 
effects on historic properties 
(see 36 CFR 800.3(a)). 
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Section 106 consultation is 
required when the district 
engineer determines that the 
activity has the potential to 
cause effects on historic 
properties. The district 
engineer will conduct 
consultation with consulting 
parties identified under 36 
CFR 800.2(c) when he or she 
makes any of the following 
effect determinations for the 
purposes of section 106 of 
the NHPA: no historic 
properties affected, no 
adverse effect, or adverse 
effect. 

 
(d) Where the non-Federal 
applicant has identified 
historic properties on which 
the proposed NWP activity 
might have the potential to 
cause effects and has so 
notified the Corps, the non- 
Federal applicant shall not 
begin the activity until 
notified by the district 
engineer either that the 
activity has no potential to 
cause effects to historic 
properties or that NHPA 
section 106 consultation has 
been completed. For non- 
federal permittees, the 
district engineer will notify 
the prospective permittee 
within 45 days of receipt of a 
complete pre-construction 
notification whether NHPA 
section 106 consultation is 
required. If NHPA section 
106 consultation is required, 
the district engineer will 
notify the non-Federal 
applicant that he or she 
cannot begin the activity 
until section 106 

consultation is completed. If 
the non-Federal applicant 
has not heard back from the 
Corps within 45 days, the 
applicant must still wait for 
notification from the Corps. 

 

(e) Prospective permittees 
should be aware that section 
110k of the NHPA (54 U.S.C. 
306113) prevents the Corps 
from granting a permit or 
other assistance to an 
applicant who, with intent to 
avoid the requirements of 
section 106 of the NHPA, has 
intentionally significantly 
adversely affected a historic 
property to which the permit 
would relate, or having legal 
power to prevent it, allowed 
such significant adverse 
effect to occur, unless the 
Corps, after consultation 
with the Advisory Council on 
Historic Preservation (ACHP), 
determines that 
circumstances justify 
granting such assistance 
despite the adverse effect 
created or permitted by the 
applicant. If circumstances 
justify granting the 
assistance, the Corps is 
required to notify the ACHP 
and provide documentation 
specifying the circumstances, 
the degree of damage to the 
integrity of any historic 
properties affected, and 
proposed mitigation. This 
documentation must include 
any views obtained from the 
applicant, SHPO/THPO, 
appropriate Indian tribes if 
the undertaking occurs on or 
affects historic properties on 
tribal lands or affects 

properties of interest to 
those tribes, and other 
parties known to have a 
legitimate interest in the 
impacts to the permitted 
activity on historic 
properties. 

 
21. Discovery of Previously 
Unknown Remains and 
Artifacts 
Permittees that discover any 
previously unknown historic, 
cultural or archeological 
remains and artifacts while 
accomplishing the activity 
authorized by an NWP, they 
must immediately notify the 
district engineer of what 
they have found, and to the 
maximum extent practicable, 
avoid construction activities 
that may affect the remains 
and artifacts until the 
required coordination has 
been completed. The district 
engineer will initiate the 
Federal, Tribal, and state 
coordination required to 
determine if the items or 
remains warrant a recovery 
effort or if the site is eligible 
for listing in the National 
Register of Historic Places. 

 
22. Designated Critical 
Resource Waters 
Critical resource waters 
include, NOAA-managed 
marine sanctuaries and 
marine monuments, and 
National Estuarine Research 
Reserves. The district 
engineer may designate, 
after notice and opportunity 
for public comment, 
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additional waters officially 
designated by a state as 
having particular 
environmental or ecological 
significance, such as 
outstanding national 
resource waters or state 
natural heritage sites. The 
district engineer may also 
designate additional critical 
resource waters after notice 
and opportunity for public 
comment. 

 
(a) Discharges of dredged or 
fill material into waters of 
the United States are not 
authorized by NWPs 7, 12, 
14, 16, 17, 21, 29, 31, 35, 39, 
40, 42, 43, 44, 49, 50, 51, 52, 
57 and 58 for any activity 
within, or directly affecting, 
critical resource waters, 
including wetlands adjacent 
to such waters. 

 

(b) For NWPs 3, 8, 10, 13, 15, 
18, 19, 22, 23, 25, 27, 28, 30, 
33, 34, 36, 37, 38, and 54, 
notification is required in 
accordance with general 
condition 32, for any activity 
proposed by permittees in 
the designated critical 
resource waters including 
wetlands adjacent to those 
waters. The district engineer 
may authorize activities 
under these NWPs only after 
she or he determines that 

the impacts to the critical 
resource waters will be no 
more than minimal. 

 
23. Mitigation 
The district engineer will 
consider the following 

factors when determining 
appropriate and practicable 
mitigation necessary to 
ensure that the individual 
and cumulative adverse 
environmental effects are no 
more than minimal: 

 
(a) The activity must be 
designed and constructed to 
avoid and minimize adverse 
effects, both temporary and 
permanent, to waters of the 
United States to the 
maximum extent practicable 
at the project site (i.e., on 
site). 

 
(b) Mitigation in all its forms 
(avoiding, minimizing, 
rectifying, reducing, or 
compensating for resource 
losses) will be required to 
the extent necessary to 
ensure that the individual 
and cumulative adverse 
environmental effects are no 
more than minimal. 

 
(c) Compensatory mitigation 
at a minimum one-for-one 
ratio will be required for all 
wetland losses that exceed 
1/10-acre and require pre- 
construction notification, 
unless the district engineer 
determines in writing that 
either some other form of 
mitigation would be more 
environmentally appropriate 
or the adverse 
environmental effects of the 
proposed activity are no 
more than minimal, and 
provides an activity-specific 
waiver of this requirement. 
For wetland losses of 1/10- 
acre or less that require pre- 

construction notification, the 
district engineer may 
determine on a case-by-case 
basis that compensatory 
mitigation is required to 
ensure that the activity 
results in only minimal 
adverse environmental 
effects. 

 
(d) Compensatory mitigation 
at a minimum one-for-one 
ratio will be required for all 
losses of stream bed that 
exceed 3/100-acre and 
require pre-construction 
notification, unless the 
district engineer determines 
in writing that either some 
other form of mitigation 
would be more 
environmentally appropriate 
or the adverse 
environmental effects of the 
proposed activity are no 
more than minimal, and 
provides an activity-specific 
waiver of this requirement. 
This compensatory 
mitigation requirement may 
be satisfied through the 
restoration or enhancement 
of riparian areas next to 
streams in accordance with 
paragraph (e) of this general 
condition. For losses of 
stream bed of 3/100-acre or 
less that require pre- 
construction notification, the 
district engineer may 
determine on a case-by-case 
basis that compensatory 
mitigation is required to 
ensure that the activity 
results in only minimal 
adverse environmental 
effects. Compensatory 
mitigation for losses of 
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streams should be provided, 
if practicable, through 
stream rehabilitation, 
enhancement, or 
preservation, since streams 
are difficult-to-replace 
resources (see 33 CFR 
332.3(e)(3)). 

 

(e) Compensatory mitigation 
plans for NWP activities in or 
near streams or other open 
waters will normally include 
a requirement for the 
restoration or enhancement, 
maintenance, and legal 
protection (e.g., 
conservation easements) of 
riparian areas next to open 
waters. In some cases, the 
restoration or 
maintenance/protection of 
riparian areas may be the 
only compensatory 
mitigation required. If 
restoring riparian areas 
involves planting vegetation, 
only native species should be 
planted. The width of the 
required riparian area will 
address documented water 
quality or aquatic habitat loss 
concerns. Normally, the 
riparian area will be 25 to 50 
feet wide on each side of the 
stream, but the district 
engineer may require slightly 
wider riparian areas to 
address documented water 
quality or habitat loss 
concerns. If it is not possible 
to restore or 
maintain/protect a riparian 
area on both sides of a 
stream, or if the waterbody 
is a lake or coastal waters, 
then restoring or 
maintaining/protecting a 

riparian area along a single 
bank or shoreline may be 
sufficient. Where both 
wetlands and open waters 
exist on the project site, the 
district engineer will 
determine the appropriate 
compensatory mitigation 
(e.g., riparian areas and/or 
wetlands compensation) 
based on what is best for the 
aquatic environment on a 
watershed basis. In cases 
where riparian areas are 
determined to be the most 
appropriate form of 
minimization or 
compensatory mitigation, 
the district engineer may 
waive or reduce the 
requirement to provide 
wetland compensatory 
mitigation for wetland 
losses. 

 

(f) Compensatory mitigation 
projects provided to offset 
losses of aquatic resources 
must comply with the 
applicable provisions of 33 
CFR part 332. 

 
(1) The prospective 
permittee is responsible for 
proposing an appropriate 
compensatory mitigation 
option if compensatory 
mitigation is necessary to 
ensure that the activity 
results in no more than 
minimal adverse 
environmental effects. For 
the NWPs, the preferred 
mechanism for providing 
compensatory mitigation is 
mitigation bank credits or in- 
lieu fee program credits (see 
33 CFR 332.3(b)(2) and (3)). 

However, if an appropriate 
number and type of 
mitigation bank or in-lieu 
credits are not available at 
the time the PCN is 
submitted to the district 
engineer, the district 
engineer may approve the 
use of permittee-responsible 
mitigation. 

 

(2) The amount of 
compensatory mitigation 
required by the district 
engineer must be sufficient 
to ensure that the authorized 
activity results in no more 
than minimal individual and 
cumulative adverse 
environmental effects (see 
33 CFR 330.1(e)(3)). (See also 
33 CFR 332.3(f).) 

 
(3) Since the likelihood of 
success is greater and the 
impacts to potentially 
valuable uplands are 
reduced, aquatic resource 
restoration should be the 
first compensatory 
mitigation option considered 
for permittee-responsible 
mitigation. 

 
(4) If permittee-responsible 
mitigation is the proposed 
option, the prospective 
permittee is responsible for 
submitting a mitigation plan. 
A conceptual or detailed 
mitigation plan may be used 
by the district engineer to 
make the decision on the 
NWP verification request, 
but a final mitigation plan 
that addresses the applicable 
requirements of 33 CFR 
332.4(c)(2) through (14) 
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must be approved by the 
district engineer before the 
permittee begins work in 
waters of the United States, 
unless the district engineer 
determines that prior 
approval of the final 
mitigation plan is not 
practicable or not necessary 
to ensure timely completion 
of the required 
compensatory mitigation 
(see 33 CFR 332.3(k)(3)). If 
permittee-responsible 
mitigation is the proposed 
option, and the proposed 
compensatory mitigation site 
is located on land in which 
another federal agency holds 
an easement, the district 
engineer will coordinate with 
that federal agency to 
determine if proposed 
compensatory mitigation 
project is compatible with 
the terms of the easement. 

 

(5) If mitigation bank or in- 
lieu fee program credits are 
the proposed option, the 
mitigation plan needs to 
address only the baseline 
conditions at the impact site 
and the number of credits to 
be provided (see 33 CFR 
332.4(c)(1)(ii)). 

 
(6) Compensatory mitigation 
requirements (e.g., resource 
type and amount to be 
provided as compensatory 
mitigation, site protection, 
ecological performance 
standards, monitoring 
requirements) may be 
addressed through 
conditions added to the NWP 
authorization, instead of 

components of a 
compensatory mitigation 
plan (see 33 CFR 
332.4(c)(1)(ii)). 

 
(g) Compensatory mitigation 
will not be used to increase 
the acreage losses allowed 
by the acreage limits of the 
NWPs. For example, if an 
NWP has an acreage limit of 
1/2-acre, it cannot be used 
to authorize any NWP 
activity resulting in the loss 
of greater than 1/2-acre of 
waters of the United States, 
even if compensatory 
mitigation is provided that 
replaces or restores some of 
the lost waters. However, 
compensatory mitigation can 
and should be used, as 
necessary, to ensure that an 
NWP activity already 
meeting the established 
acreage limits also satisfies 
the no more than minimal 
impact requirement for the 
NWPs. 

 

(h) Permittees may propose 
the use of mitigation banks, 
in-lieu fee programs, or 
permittee-responsible 
mitigation. When developing 
a compensatory mitigation 
proposal, the permittee must 
consider appropriate and 
practicable options 
consistent with the 
framework at 33 CFR 
332.3(b). For activities 
resulting in the loss of 
marine or estuarine 
resources, permittee- 
responsible mitigation may 
be environmentally 
preferable if there are no 

mitigation banks or in-lieu 
fee programs in the area that 
have marine or estuarine 
credits available for sale or 
transfer to the permittee. 
For permittee-responsible 
mitigation, the special 
conditions of the NWP 
verification must clearly 
indicate the party or parties 
responsible for the 
implementation and 
performance of the 
compensatory mitigation 
project, and, if required, its 
long-term management. 

 

(i) Where certain functions 
and services of waters of the 
United States are 
permanently adversely 
affected by a regulated 
activity, such as discharges of 
dredged or fill material into 
waters of the United States 
that will convert a forested 
or scrub-shrub wetland to a 
herbaceous wetland in a 
permanently maintained 
utility line right-of-way, 
mitigation may be required 
to reduce the adverse 
environmental effects of the 
activity to the no more than 
minimal level. 

 
24. Safety of Impoundment 
Structures 
To ensure that all 
impoundment structures are 
safely designed, the district 
engineer may require non- 
Federal applicants to 
demonstrate that the 
structures comply with 
established state or federal, 
dam safety criteria or have 
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been designed by qualified 
persons. The district 
engineer may also require 
documentation that the 
design has been 
independently reviewed by 
similarly qualified persons, 
and appropriate 
modifications made to 
ensure safety. 

 

25. Water Quality 
(a) Where the certifying 
authority (state, authorized 
tribe, or EPA, as appropriate) 
has not previously certified 
compliance of an NWP with 
CWA section 401, a CWA 
section 401 water quality 
certification for the proposed 
discharge must be obtained 
or waived (see 33 CFR 
330.4(c)). If the permittee 
cannot comply with all of the 
conditions of a water quality 
certification previously 
issued by certifying authority 
for the issuance of the NWP, 
then the permittee must 
obtain a water quality 
certification or waiver for the 
proposed discharge in order 
for the activity to be 
authorized by an NWP. 

 

(b) If the NWP activity 
requires pre-construction 
notification and the 
certifying authority has not 
previously certified 
compliance of an NWP with 
CWA section 401, the 
proposed discharge is not 
authorized by an NWP until 
water quality certification is 
obtained or waived. If the 
certifying authority issues a 

water quality certification for 
the proposed discharge, the 
permittee must submit a 
copy of the certification to 
the district engineer. The 
discharge is not authorized 
by an NWP until the district 
engineer has notified the 
permittee that the water 
quality certification 
requirement has been 
satisfied by the issuance of a 
water quality certification or 
a waiver. 

 
(c) The district engineer or 
certifying authority may 
require additional water 
quality management 
measures to ensure that the 
authorized activity does not 
result in more than minimal 
degradation of water quality. 

 
26. Coastal Zone 
Management. 
In coastal states where an 
NWP has not previously 
received a state coastal zone 
management consistency 
concurrence, an individual 
state coastal zone 
management consistency 
concurrence must be 
obtained, or a presumption 
of concurrence must occur 
(see 33 CFR 330.4(d)). If the 
permittee cannot comply 
with all of the conditions of a 
coastal zone management 
consistency concurrence 
previously issued by the 
state, then the permittee 
must obtain an individual 
coastal zone management 
consistency concurrence or 
presumption of concurrence 

in order for the activity to be 
authorized by an NWP. The 
district engineer or a state 
may require additional 
measures to ensure that the 
authorized activity is 
consistent with state coastal 
zone management 
requirements. 

 
27. Regional and Case-By- 
Case Conditions 
The activity must comply 
with any regional conditions 
that may have been added 
by the Division Engineer (see 
33 CFR 330.4(e)) and with 
any case specific conditions 
added by the Corps or by the 
state, Indian Tribe, or U.S. 
EPA in its CWA section 401 
Water Quality Certification, 
or by the state in its Coastal 
Zone Management Act 
consistency determination. 

 
28. Use of Multiple 
Nationwide Permits 
The use of more than one 
NWP for a single and 
complete project is 
authorized, subject to the 
following restrictions: 

 
(a) If only one of the NWPs 
used to authorize the single 
and complete project has a 
specified acreage limit, the 
acreage loss of waters of the 
United States cannot exceed 
the acreage limit of the NWP 
with the highest specified 
acreage limit. For example, if 
a road crossing over tidal 
waters is constructed under 
NWP 14, with associated 
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bank stabilization authorized 
by NWP 13, the maximum 
acreage loss of waters of the 
United States for the total 
project cannot exceed 1⁄3- 
acre. 

 

(b) If one or more of the 
NWPs used to authorize the 
single and complete project 
has specified acreage limits, 
the acreage loss of waters of 
the United States authorized 
by those NWPs cannot 
exceed their respective 
specified acreage limits. For 
example, if a commercial 
development is constructed 
under NWP 39, and the 
single and complete project 
includes the filling of an 
upland ditch authorized by 
NWP 46, the maximum 
acreage loss of waters of the 
United States for the 
commercial development 
under NWP 39 cannot 
exceed 1/2-acre, and the 
total acreage loss of waters 
of United States due to the 
NWP 39 and 46 activities 
cannot exceed 1 acre. 

 
29. Transfer of Nationwide 
Permit Verifications 
If the permittee sells the 
property associated with a 
nationwide permit 
verification, the permittee 
may transfer the nationwide 
permit verification to the 
new owner by submitting a 
letter to the appropriate 
Corps district office to 
validate the transfer. A copy 
of the nationwide permit 
verification must be attached 

to the letter, and the letter 
must contain the following 
statement and signature: 

 
“When the structures or 
work authorized by this 
nationwide permit are still in 
existence at the time the 
property is transferred, the 
terms and conditions of this 
nationwide permit, including 
any special conditions, will 
continue to be binding on 
the new owner(s) of the 
property. To validate the 
transfer of this nationwide 
permit and the associated 
liabilities associated with 
compliance with its terms 
and conditions, have the 
transferee sign and date 
below.” 

 
 
 

   
   
(Transferee) 

 
 

   
   
(Date) 

 

30. Compliance Certification 
Each permittee who receives 
an NWP verification letter 
from the Corps must provide 
a signed certification 
documenting completion of 
the authorized activity and 
implementation of any 
required compensatory 
mitigation. The success of 
any required permittee- 
responsible mitigation, 
including the achievement of 

ecological performance 
standards, will be addressed 
separately by the district 
engineer. The Corps will 
provide the permittee the 
certification document with 
the NWP verification letter. 
The certification document 
will include: 

 
(a) A statement that the 
authorized activity was done 
in accordance with the NWP 
authorization, including any 
general, regional, or activity- 
specific conditions; 

 

(b) A statement that the 
implementation of any 
required compensatory 
mitigation was completed in 
accordance with the permit 
conditions. If credits from a 
mitigation bank or in-lieu fee 
program are used to satisfy 
the compensatory mitigation 
requirements, the 
certification must include the 
documentation required by 
33 CFR 332.3(l)(3) to confirm 
that the permittee secured 
the appropriate number and 
resource type of credits; and 

 

(c) The signature of the 
permittee certifying the 
completion of the activity 
and mitigation. 

 

The completed certification 
document must be 
submitted to the district 
engineer within 30 days of 
completion of the authorized 
activity or the 
implementation of any 
required compensatory 
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mitigation, whichever occurs 
later. 

 

31. Activities Affecting 
Structures or Works Built by 
the United States 
If an NWP activity also 
requires review by, or 
permission from, the Corps 
pursuant to 33 U.S.C. 408 
because it will alter or 
temporarily or permanently 
occupy or use a U.S. Army 

Corps of Engineers (USACE) 
federally authorized Civil 
Works project (a “USACE 
project”), the prospective 
permittee must submit a pre- 
construction notification. See 
paragraph (b)(10) of general 
condition 32. An activity that 
requires section 408 
permission and/or review is 
not authorized by an NWP 
until the appropriate Corps 
office issues the section 408 
permission or completes its 
review to alter, occupy, or 
use the USACE project, and 
the district engineer issues a 
written NWP verification. 

 
32. Pre-Construction 
Notification 
(a) Timing. Where required 
by the terms of the NWP, the 
prospective permittee must 
notify the district engineer 
by submitting a pre- 
construction notification 
(PCN) as early as possible. 
The district engineer must 
determine if the PCN is 
complete within 30 calendar 
days of the date of receipt 
and, if the PCN is determined 

to be incomplete, notify the 
prospective permittee within 
that 30 day period to request 
the additional information 
necessary to make the PCN 
complete. The request must 
specify the information 
needed to make the PCN 
complete. As a general rule, 
district engineers will 
request additional 
information necessary to 
make the PCN complete only 
once. However, if the 
prospective permittee does 
not provide all of the 
requested information, then 
the district engineer will 
notify the prospective 
permittee that the PCN is still 
incomplete and the PCN 
review process will not 
commence until all of the 
requested information has 
been received by the district 
engineer. The prospective 
permittee shall not begin the 
activity until either: 

 
(1) He or she is notified in 
writing by the district 
engineer that the activity 
may proceed under the NWP 
with any special conditions 
imposed by the district or 
division engineer; or 

 
(2) 45 calendar days have 
passed from the district 
engineer’s receipt of the 
complete PCN and the 
prospective permittee has 
not received written notice 
from the district or division 
engineer. However, if the 
permittee was required to 
notify the Corps pursuant to 
general condition 18 that 

listed species or critical 
habitat might be affected or 
are in the vicinity of the 
activity, or to notify the 
Corps pursuant to general 
condition 20 that the activity 
might have the potential to 
cause effects to historic 
properties, the permittee 
cannot begin the activity 
until receiving written 
notification from the Corps 
that there is “no effect” on 
listed species or “no 
potential to cause effects” on 
historic properties, or that 
any consultation required 
under Section 7 of the 
Endangered Species Act (see 
33 CFR 330.4(f)) and/or 
section 106 of the National 
Historic Preservation Act (see 
33 CFR 330.4(g)) has been 
completed. If the proposed 
activity requires a written 
waiver to exceed specified 
limits of an NWP, the 
permittee may not begin the 
activity until the district 
engineer issues the waiver. If 
the district or division 
engineer notifies the 
permittee in writing that an 
individual permit is required 
within 45 calendar days of 
receipt of a complete PCN, 
the permittee cannot begin 
the activity until an individual 
permit has been obtained. 
Subsequently, the 
permittee’s right to proceed 
under the NWP may be 
modified, suspended, or 
revoked only in accordance 
with the procedure set forth 
in 33 CFR 330.5(d)(2). 
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(b) Contents of Pre- 
Construction Notification: 
The PCN must be in writing 
and include the following 
information: 

 

(1) Name, address and 
telephone numbers of the 
prospective permittee; 

 
(2) Location of the proposed 
activity; 

 
(3) Identify the specific NWP 
or NWP(s) the prospective 
permittee wants to use to 
authorize the proposed 
activity; 

 
(4) (i) A description of the 
proposed activity; the 
activity’s purpose; direct and 
indirect adverse 
environmental effects the 
activity would cause, 
including the anticipated 
amount of loss of wetlands, 
other special aquatic sites, 
and other waters expected 
to result from the NWP 
activity, in acres, linear feet, 
or other appropriate unit of 
measure; a description of 
any proposed mitigation 
measures intended to reduce 
the adverse environmental 
effects caused by the 
proposed activity; and any 
other NWP(s), regional 
general permit(s), or 
individual permit(s) used or 
intended to be used to 
authorize any part of the 
proposed project or any 
related activity, including 
other separate and distant 
crossings for linear projects 
that require Department of 

the Army authorization but 
do not require pre- 
construction notification. 
The description of the 
proposed activity and any 
proposed mitigation 
measures should be 
sufficiently detailed to allow 
the district engineer to 
determine that the adverse 
environmental effects of the 
activity will be no more than 
minimal and to determine 
the need for compensatory 
mitigation or other 
mitigation measures. 

 

(ii) For linear projects where 
one or more single and 
complete crossings require 
pre-construction notification, 
the PCN must include the 
quantity of anticipated losses 
of wetlands, other special 
aquatic sites, and other 
waters for each single and 
complete crossing of those 
wetlands, other special 
aquatic sites, and other 
waters (including those 
single and complete 
crossings authorized by an 
NWP but do not require 
PCNs). This information will 
be used by the district 
engineer to evaluate the 
cumulative adverse 
environmental effects of the 
proposed linear project, and 
does not change those non- 
PCN NWP activities into NWP 
PCNs. 

 
(iii) Sketches should be 
provided when necessary to 
show that the activity 
complies with the terms of 
the NWP. (Sketches usually 

clarify the activity and when 
provided results in a quicker 
decision. Sketches should 
contain sufficient detail to 
provide an illustrative 
description of the proposed 
activity (e.g., a conceptual 
plan), but do not need to be 
detailed engineering plans); 

 
(5) The PCN must include a 
delineation of wetlands, 
other special aquatic sites, 
and other waters, such as 
lakes and ponds, and 
perennial and intermittent 
streams, on the project site. 
Wetland delineations must 
be prepared in accordance 
with the current method 
required by the Corps. The 
permittee may ask the Corps 
to delineate the special 
aquatic sites and other 
waters on the project site, 
but there may be a delay if 
the Corps does the 
delineation, especially if the 
project site is large or 
contains many wetlands, 
other special aquatic sites, 
and other waters. 
Furthermore, the 45-day 
period will not start until the 
delineation has been 
submitted to or completed 
by the Corps, as appropriate; 

 
(6) If the proposed activity 
will result in the loss of 
greater than 1/10-acre of 
wetlands or 3/100-acre of 
stream bed and a PCN is 
required, the prospective 
permittee must submit a 
statement describing how 
the mitigation requirement 
will be satisfied, or explaining 
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why the adverse 
environmental effects are no 
more than minimal and why 
compensatory mitigation 
should not be required. As an 
alternative, the prospective 
permittee may submit a 
conceptual or detailed 
mitigation plan. 

 
(7) For non-federal 
permittees, if any listed 
species (or species proposed 
for listing) or designated 
critical habitat (or critical 
habitat proposed for such 
designation) might be 
affected or is in the vicinity 
of the activity, or if the 
activity is located in 
designated critical habitat (or 
critical habitat proposed for 
such designation), the PCN 
must include the name(s) of 
those endangered or 
threatenedspecies (or 
species proposed for listing) 
that might be affected by the 
proposed activity or utilize 
the designated critical 
habitat (or critical habitat 
proposed for such 
designation) that might be 
affected by the proposed 
activity. For NWP activities 
that require pre-construction 
notification, Federal 
permittees must provide 
documentation 
demonstrating compliance 
with the Endangered Species 
Act; 

 
(8) For non-federal 
permittees, if the NWP 
activity might have the 
potential to cause effects to 
a historic property listed on, 

determined to be eligible for 
listing on, or potentially 
eligible for listing on, the 
National Register of Historic 
Places, the PCN must state 
which historic property 
might have the potential to 
be affected by the proposed 
activity or include a vicinity 
map indicating the location 
of the historic property. For 
NWP activities that require 
pre-construction notification, 
Federal permittees must 
provide documentation 
demonstrating compliance 
with section 106 of the 
National Historic 
Preservation Act; 

 
(9) For an activity that will 
occur in a component of the 
National Wild and Scenic 
River System, or in a river 
officially designated by 
Congress as a “study river” 
for possible inclusion in the 
system while the river is in 
an official study status, the 
PCN must identify the Wild 
and Scenic River or the 
“study river” (see general 
condition 16); and 

 

(10) For an NWP activity that 
requires permission from, or 
review by, the Corps 
pursuant to 33 U.S.C. 408 
because it will alter or 
temporarily or permanently 
occupy or use a U.S. Army 
Corps of Engineers federally 
authorized civil works 
project, the pre-construction 
notification must include a 
statement confirming that 
the project proponent has 
submitted a written request 

for section 408 permission 
from, or review by, the Corps 
office having jurisdiction 
over that USACE project. 

 
(c) Form of Pre-Construction 
Notification: The nationwide 
permit pre-construction 
notification form (Form ENG 
6082) should be used for 
NWP PCNs. A letter 
containing the required 
information may also be 
used. Applicants may 
provide electronic files of 
PCNs and supporting 
materials if the district 
engineer has established 
tools and procedures for 
electronic submittals. 

 
(d) Agency Coordination: (1) 
The district engineer will 
consider any comments from 
Federal and state agencies 
concerning the proposed 
activity’s compliance with 
the terms and conditions of 
the NWPs and the need for 
mitigation to reduce the 
activity’s adverse 
environmental effects so that 
they are no more than 
minimal. 

 
(2) Agency coordination is 
required for: (i) all NWP 
activities that require pre- 
construction notification and 
result in the loss of greater 
than 1/2-acre of waters of 
the United States; (ii) NWP 
13 activities in excess of 500 
linear feet, fills greater than 
one cubic yard per running 
foot, or involve discharges of 
dredged or fill material into 
special aquatic sites; and (iii) 
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NWP 54 activities in excess 
of 500 linear feet, or that 
extend into the waterbody 
more than 30 feet from the 
mean low water line in tidal 
waters or the ordinary high 
water mark in the Great 
Lakes. 

 

(3) When agency 
coordination is required, the 
district engineer will 
immediately provide (e.g., 
via e-mail, facsimile 
transmission, overnight mail, 
or other expeditious manner) 
a copy of the complete PCN 
to the appropriate Federal or 
state offices (FWS, state 
natural resource or water 
quality agency, EPA, and, if 
appropriate, the NMFS). 
With the exception of NWP 
37, these agencies will have 
10 calendar days from the 
date the material is 
transmitted to notify the 
district engineer via 
telephone, facsimile 
transmission, or e-mail that 
they intend to provide 
substantive, site-specific 
comments. The comments 
must explain why the agency 
believes the adverse 
environmental effects will be 
more than minimal. If so 
contacted by an agency, the 
district engineer will wait an 
additional 15 calendar days 
before making a decision on 
the pre-construction 
notification. The district 
engineer will fully consider 
agency comments received 
within the specified time 
frame concerning the 
proposed activity’s 

compliance with the terms 
and conditions of the NWPs, 
including the need for 
mitigation to ensure that the 
net adverse environmental 
effects of the proposed 
activity are no more than 
minimal. The district 
engineer will provide no 
response to the resource 
agency, except as provided 
below. The district engineer 
will indicate in the 
administrative record 
associated with each pre- 
construction notification that 
the resource agencies’ 
concerns were considered. 
For NWP 37, the emergency 
watershed protection and 
rehabilitation activity may 
proceed immediately in 
cases where there is an 
unacceptable hazard to life 
or a significant loss of 
property or economic 
hardship will occur. The 
district engineer will consider 
any comments received to 
decide whether the NWP 37 
authorization should be 
modified, suspended, or 
revoked in accordance with 
the procedures at 33 CFR 
330.5. 

 

(4) In cases of where the 
prospective permittee is not 
a Federal agency, the district 
engineer will provide a 
response to NMFS within 30 
calendar days of receipt of 
any Essential Fish Habitat 
conservation 
recommendations, as 
required by section 
305(b)(4)(B) of the 
Magnuson-Stevens Fishery 

Conservation and 
Management Act. 

 

(5) Applicants are 
encouraged to provide the 
Corps with either electronic 
files or multiple copies of 
pre-construction 
notifications to expedite 
agency coordination. 
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NATIONWIDE PERMIT 46 
 
Discharges in Ditches:  
 
Discharges of dredged or fill material into non-tidal ditches that are  
 
(1) constructed in uplands,  
 
(2) receive water from an area determined to be a water of the United States prior to the 
construction of the ditch,  
 
(3) divert water to an area determined to be a water of the United States prior to the 
construction of the ditch, 
and  
 
(4) determined to be waters of the United States.  
 
The discharge of dredged or fill material must not cause the loss of greater than one 
acre of waters of the United States. This NWP does not authorize discharges of 
dredged or fill material into ditches constructed in streams or other waters of the United 
States, or in streams that have been relocated in uplands. This NWP does not authorize 
discharges of dredged or fill material that increase the capacity of the ditch and drain 
those areas determined to be waters of the United States prior to construction of the 
ditch. 
 
Notification: The permittee must submit a pre-construction notification to the district 
engineer prior to commencing the activity. (See general condition 32.) (Authority: 
Section 404) 
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WATER QUALITY CERTIFICATION, NWP 46: 

 
Agency responsible for administration of water quality, based on project location is 
listed below. If DENIED, then an Individual Water Quality Certification or Waiver of 
Certification is required, prior to the commencement of any work activities and/or 
issuance of a DA verification, authorization and/or permit. 
 
State of Idaho: ISSUED, with exception: IDEQ denies certification for any activities 
authorized by this NWP that may result in a discharge to an “outstanding resource 
water” 
 
Coeur d’Alene Tribal Lands: DENIED 
 
Shoshone-Bannock Tribal Lands: DENIED 
 
U.S. Environmental Protection Agency for all other Tribal Lands: PARTIALLY 
DENIED: EPA denies certification for any activities that result in  

• Greater than 1/10 acre of impacts to waters of the U.S.; or 
• Greater than 300 linear feet of impacts to waters of the U.S. 
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2021/2022 Nationwide Permits 

Regional Conditions 
Walla Walla District Regulatory Division (State of Idaho) 

 
January 13, 2021 

 
The following Nationwide Permit (NWP) regional conditions are required in the state of 
Idaho and apply to all 2021/2022 NWPs1.  Regional conditions are established by 
individual Corps Districts to ensure projects result in no more than minimal adverse 
impacts to the aquatic environment and to address local resources concerns.  This 
document also includes regional additions to the NWP General Conditions, notification 
procedures pertaining to certain NWP’s, and regional additions to the definitions. 
 

 
REGIONAL CONDITIONS 

 
A. Watersheds Requiring Pre-Construction Notification, Specific to Anadromous Fish 

This Regional Condition applies to all 2021/2022 NWPs. 

• Pre-construction notification (PCN) will be required for the above listed nationwide 
permits in the geographic area as shown on Figure 1: Watersheds Requiring Pre-

Construction Notification, dated January 6, 2021.  

B. Vegetation Preservation and Replanting  
 
• To avoid impacts to aquatic habitat and to reduce sedimentation and erosion, 

permittee shall avoid and minimize the removal of vegetation in waters of the U.S. 
to the maximum extent practicable.  Areas subject to temporary vegetation removal 
in waters of the U.S. during construction shall be replanted with appropriate native2 
species by the end of the first growing season, unless conditioned otherwise.  
Permittee shall avoid introducing or spreading noxious or invasive plants3.   
 

• Replanted vegetation that does not survive the first growing season shall be 
replanted before the end of the next growing season.  Re-plantings shall continue 
to occur until desired vegetation densities are achieved.  Re-vegetation densities 
should be based on reference conditions.     

 
 

 
1 For the list of 2021/2022 Nationwide Permits please see: https://www.nww.usace.army.mil/Business-With-Us/Regulatory-
Division/Nationwide-Permits/   
2 Idaho Department of Transportation, Native Plants for Idaho Roadside Restoration and Revegetation Programs: 
https://itd.idaho.gov/wp-content/uploads/2016/06/RP171Roadside_Revegetation.pdf  
3 U.S. Department of Agriculture, Natural Resource Conservation Service Plant Database of introduced, invasive, and 
noxious plants for Idaho: https://plants.usda.gov/java/noxious?rptType=State&statefips=16. 
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C. De-watering & Re-watering (as applicable) 
 

• Cofferdams shall be constructed of non-erosive material such as concrete jersey 
barriers, bulk bags, water bladders, sheet pile, and other similar non-erosive devices.  
Cofferdams may not be constructed by using mechanized equipment to push 
streambed material through flowing water. 

 
• Diversion channels constructed to bypass flow around the construction site shall be 

lined with plastic, large rock, pipe or otherwise protected from erosion prior to 
releasing flows into or through the diversion channel.  

 
• Water removed from within the coffered area shall be pumped to a sediment basin or 

otherwise treated to remove suspended sediments prior to its return to the waterway. 
 
• To prevent unwanted passage of state or federally-protected fish, if present, from the 

coffered area, Water pipe intakes shall be screened with openings measuring < 3/32 
inch to prevent entrainment of fish trapped in the coffered area.  

 

• Should fish be present within the coffered areas contact your local Idaho Department 
of Fish and Game (IDFG) office prior to performing fish removal or salvage.  Fish 
shall be collected by electrofishing, seining or dip net, or otherwise removed and 
returned to the waterway upstream of the project area.  If electrofishing is used, the 
National Marine Fisheries Service (NMFS) guidelines for electrofishing should be 
followed4, unless conditioned otherwise. 
 

• Stream channels that have been dewatered during project construction shall be re-
watered slowly to avoid lateral and vertical erosion of the de-watered channel, 
prevent damage to recently reclaimed work areas and/or damage to permitted work. 

• Temporary stockpiles in waters of the United States shall be removed in their 
entirety so as not to form a berm or levee parallel to the stream that could confine 
flows or restrict overbank flow to the floodplain. 

 
D.   In-Water Structures and Complexes 
 
• PCN notification in accordance with General Condition 32 is required for all non-

federal applicants with activities involving gabion baskets placed below the ordinary 
high water mark. 

• Stream meanders, riffle and pool complexes, pool stream structures, rock/log barbs, 
rock J-hooks, drop structures, sills, engineered log jams or similar structures/features 
when used shall be site specifically designed by an appropriate professional with 
experience in hydrology or fluvial geomorphology.   

 
4 Guidelines for Electrofishing Waters Containing Salmonids Listed Under the Endangered Species Act (June 2000) 
http://www.westcoast fisheries.noaa.gov/publications/reference_documents/esa_refs/section4d/electro2000.pdf 
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E. Temporary Sidecasting 
 
• Materials from exploratory trenching and installation of utility lines may be 

temporarily side cast into a de-watered coffered area for up to 30 days but not 
within flowing waters.  Material from exploratory trenching and installation of utility 
lines in wetlands may be temporarily side cast for up to 30 days. 

 
F. Suitability of Sediments for Open Water Disposal and us as Fill 

 
• Sampling for determination of suitability of sediments for open water disposal or for 

use as fill, must comply with the Sediment Evaluation Framework for the Pacific 
Northwest (SEF)5.  

 
G. Avoidance and Minimization 
 

• In addition to information required under General Condition 32(b), the applicant shall 
include information about previous discharges of fill material into waters of the 
United States within the project area.  This is only for non-federal applicants where a 
PCN is required. 

• Discharges of dredged or fill material into waters of the U.S., including wetlands, 
to meet set back requirements are not authorized under NWP.    

 
H. Erosion Control  

 
• Erosion control blanket or fabric used in or adjacent to waters of the U.S. shall be 

comprised of biodegradable material, to ensure decomposition and reduced risk to 
fish, wildlife and public safety, unless conditioned otherwise.  If the applicant 
proposes to use materials other than as indicated above they must demonstrate how 
the use of such materials will not cause harm to fish, wildlife and public safety. 

I.  Reporting Requirement for Federal Permittees 
 
• Federal Agencies with projects that require compensatory mitigation for loss of 

waters of the U.S. and who propose to purchase credits from an approved wetland 
and/or stream mitigation bank must provide proof of purchase within 30 days of 
when the credits were purchased.  Purchase of credits from an approved mitigation 
bank must be IAW the Mitigation Banking Instrument of Record. 

 
 
 
 

 

 
5 Northwest Regional Sediment Evaluation Team (RSET) 2016. Sediment Evaluation Framework for the Pacific Northwest. 
Prepared by the RSET Agencies, July 2016, 160 pp plus appendices. http://nwd.usace.army.mil/Missions/Civil-
Works/Navigation/RSET/SEF 
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REGIONAL ADDITIONS TO THE GENERAL CONDITIONS 
 
 

General Condition 4. Migratory Bird Breeding Areas.  Regional Addition: For additional 
information please contact the US Fish and Wildlife Service at the following field office 
locations: State Office (Boise) at (208) 387-5243; Northern Idaho Field Office (Spokane) at 
(509) 891-6839; or the Eastern Idaho Field Office (Chubbuck) at (208) 237-6975. 
https://www.fws.gov/idaho/promo.cfm?id= 177175802  
 
General Condition 6. Suitable Material.  Regional Addition: Erosion control blanket or fabric 
used in or adjacent to waters of the U.S. shall be comprised of biodegradable material, to 
ensure decomposition and reduced risk to fish, wildlife and public safety, unless conditioned 
otherwise.  If the applicant proposes to use materials other than as indicated above they must 
demonstrate how the use of such materials will not cause harm to fish, wildlife and public 
safety.   
 
General Condition 9. Management of Water Flows.  Regional Addition: To obtain 
information on State of Idaho definition of high water refer to Idaho Department of Water 
Resources (IDAPA 37.03.07. Rule 62.03.04.a). For culverts or bridges located in a 
community qualifying for the national flood insurance program, the minimum size culvert 
shall accommodate the 100-year flood design flow frequency (IDAPA 37.03.07. Rule 
62.03.04.c). 
 
General Condition 12. Soil Erosion and Sediment Controls.  Regional Addition: For 
additional information refer to the Idaho Department of Environmental Quality Catalog 
of Stormwater Best Management Practices for Idaho Cities and Counties, available 
online at: https://www.deq.idaho.gov/public-information/laws-guidance-and-
orders/guidance/. 
 
General Condition 18. Endangered Species.  Regional Addition: For additional information 
on ESA listed species in north Idaho please contact the US Fish and Wildlife Service 
(USFWS) Northern Idaho Field Office (Spokane) at (509) 893-8009, for all other counties 
in Idaho contact the USFWS State Office (Boise) at (208) 378-5388. 
 

General Condition 20. Historic Properties.  Regional Addition: Property is generally 
considered “historic” if it is at least 50 years old, and is not limited to buildings.  For 
additional information on the potential for cultural resources in proximity to the project site, 
contact the Idaho State Historic Preservation Office at (208) 334-3847 located in Boise, 
Idaho. 
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NOTIFICATION PROCEDURES BY THE CORPS FOR CERTAIN 
NATIONWIDE PERMITS 

 
Waivers:  For nationwide permits with a waiver provision, District coordination with Idaho 
Department of Environmental Quality (IDEQ) and Environmental Protection Agency (tribal 
lands) will be conducted prior to the District Engineer making a waiver determination to 
ensure the proposed activity is in compliance with Section 401 Water Quality Standards. 
 
Select Waters and Wetlands: The Corps will coordinate with the Idaho Department of 
Fish and Game (IDFG) for activities in the following waters and wetlands that require 
notification and are authorized by NWP: 
 

• Waters: Waters: Anadromous waters as shown on Figure 1:  Watersheds Requiring 
Pre-Construction Notification, dated January 6, 2021; Henry’s Fork of the Snake 
River and its tributaries; South Fork Snake River and its tributaries; Big Lost River 
and its tributaries upstream of the US 93 crossing; Beaver, Camas, and Medicine 
Lodge Creeks; Snake River; Blackfoot River above Blackfoot Reservoir; Portneuf 
River; Bear River; Boise River including South Fork, North Fork and Middle Fork; 
Payette River including South Fork, North Fork and Middle Fork; Coeur d’Alene 
River, including the North Fork; St. Joe River; Priest River; Kootenai River; Big 
Wood River; and Silver Creek and its tributaries. 

 
 

• Wetlands identified in Idaho Department of Fish and Game, Wetland Conservation 
Strategy as Class I, Class II and Reference Habitat Sites6.  
 

• Wetlands identified in the Idaho Wetland Conservation Prioritization Plan-20127.   
 

 
NWP 27-Aquatic Habitat Restoration, Establishment, 

and Enhancement Activities 
 

Prior to verification, the Corps will coordinate the project with the Idaho Department of Fish 
and Game for activities in perennial, fish bearing streams. 
 
 

 
6 Idaho Department of Fish and Game (IDFG) Wetland Conservation Strategies have been developed for the Henrys Fork 
Basin, Northern Idaho, Big Wood River, Southeast Idaho, East-Central Idaho and Spokane River Basin, Middle and 
Western Snake River and tributaries, and the Upper Snake River–Portneuf Drainage, Weiser River Basin, and West 
Central Mountain Valleys and adjacent wetlands. Closed basins of Beaver-Camas Creeks, Medicine Lodge Creek, 
Palouse River and lower Clearwater River sub-basins, Middle Fork and South Fork Clearwater Basins and Camas Prairie 
in northern Idaho. Refer to the internet site at: http://fishandgame.idaho.gov/content/page/wetlands-publications-idaho-
natural-heritage-program#reports 
7 Murphy, C., J. Miller and A. Schmidt. 2012. https://parksandrecreation.idaho.gov/sites/default/files/uploads/ 
documents/SCORTP/Update/Apdx%20.%20Wetlands%Priority%Plan%20(Part %20I)%Compressed1.pdf 
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Figure 1 
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2021 Nationwide Permit General Conditions 
 
 
Note: To qualify for NWP authorization, the prospective permittee must comply with the 
following general conditions, as applicable, in addition to any regional or case-specific 
conditions imposed by the division engineer or district engineer. Prospective permittees 
should contact the appropriate Corps district office to determine if regional conditions have 
been imposed on an NWP. Prospective permittees should also contact the appropriate 
Corps district office to determine the status of Clean Water Act Section 401 water quality 
certification and/or Coastal Zone Management Act consistency for an NWP. Every person 
who may wish to obtain permit authorization under one or more NWPs, or who is currently 
relying on an existing or prior permit authorization under one or more NWPs, has been 
and is on notice that all of the provisions of 33 CFR 330.1 through 330.6 apply to every 
NWP authorization. Note especially 33 CFR 330.5 relating to the modification, 
suspension, or revocation of any NWP authorization. 
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1. Navigation 
(a) No activity may cause 
more than a minimal adverse 
effect on navigation. 

 

(b) Any safety lights and 
signals prescribed by the U.S. 
Coast Guard, through 
regulations or otherwise, 
must be installed and 
maintained at the 
permittee's expense on 
authorized facilities in 
navigable waters of the 
United States. 

 

(c) The permittee 
understands and agrees that, 
if future operations by the 
United States require the 
removal, relocation, or other 
alteration, of the structure or 
work herein authorized, or if, 
in the opinion of the 
Secretary of the Army or his 
or her authorized 
representative, said 
structure or work shall cause 
unreasonable obstruction to 
the free navigation of the 
navigable waters, the 
permittee will be required, 
upon due notice from the 
Corps of Engineers, to 
remove, relocate, or alter the 
structural work or 
obstructions caused thereby, 
without expense to the 
United States. No claim shall 
be made against the United 
States on account of any 
such removal or alteration. 

 

2. Aquatic Life Movements 
No activity may substantially 
disrupt the necessary life 

cycle movements of those 
species of aquatic life 
indigenous to the 
waterbody, including those 
species that normally 
migrate through the area, 
unless the activity's primary 
purpose is to impound 
water. All permanent and 
temporary crossings of 
waterbodies shall be suitably 
culverted, bridged, or 
otherwise designed and 
constructed to maintain low 
flows to sustain the 
movement of those aquatic 
species. If a bottomless 
culvert cannot be used, then 
the crossing should be 
designed and constructed to 
minimize adverse effects to 
aquatic life movements. 

 

3. Spawning Areas 
Activities in spawning areas 
during spawning seasons 
must be avoided to the 
maximum extent practicable. 
Activities that result in the 
physical destruction (e.g., 
through excavation, fill, or 
downstream smothering by 
substantial turbidity) of an 
important spawning area are 
not authorized. 

 
4. Migratory Bird Breeding 
Areas 
Activities in waters of the 
United States that serve as 
breeding areas for migratory 
birds must be avoided to the 
maximum extent practicable. 

 
5. Shellfish Beds 

No activity may occur in 
areas of concentrated 
shellfish populations, unless 
the activity is directly related 
to a shellfish harvesting 
activity authorized by NWPs 
4 and 48, or is a shellfish 
seeding or habitat 
restoration activity 
authorized by NWP 27. 

 

6. Suitable Material 
No activity may use 
unsuitable material (e.g., 
trash, debris, car bodies, 
asphalt, etc.). Material used 
for construction or 
discharged must be free 
from toxic pollutants in toxic 
amounts (see section 307 of 
the Clean Water Act). 

 
7. Water Supply Intakes 
No activity may occur in the 
proximity of a public water 
supply intake, except where 
the activity is for the repair 
or improvement of public 
water supply intake 
structures or adjacent bank 
stabilization. 

 

8. Adverse Effects From 
Impoundments 
If the activity creates an 
impoundment of water, 
adverse effects to the 
aquatic system due to 
accelerating the passage of 
water, and/or restricting its 
flow must be minimized to 
the maximum extent 
practicable. 
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9. Management of Water 
Flows 
To the maximum extent 
practicable, the pre- 
construction course, 
condition, capacity, and 
location of open waters must 
be maintained for each 
activity, including stream 
channelization, storm water 
management activities, and 
temporary and permanent 
road crossings, except as 
provided below. The activity 
must be constructed to 
withstand expected high 
flows. The activity must not 
restrict or impede the 
passage of normal or high 
flows, unless the primary 
purpose of the activity is to 
impound water or manage 
high flows. The activity may 
alter the pre-construction 
course, condition, capacity, 
and location of open waters 
if it benefits the aquatic 
environment (e.g., stream 
restoration or relocation 
activities). 

 
10. Fills Within 100-Year 
Floodplains 
The activity must comply 
with applicable FEMA- 
approved state or local 
floodplain management 
requirements. 

 
11. Equipment 
Heavy equipment working in 
wetlands or mudflats must 
be placed on mats, or other 
measures must be taken to 
minimize soil disturbance. 

 
12. Soil Erosion and 
Sediment Controls 
Appropriate soil erosion and 
sediment controls must be 
used and maintained in 
effective operating condition 
during construction, and all 
exposed soil and other fills, 
as well as any work below 
the ordinary high water mark 
or high tide line, must be 
permanently stabilized at the 
earliest practicable date. 
Permittees are encouraged 
to perform work within 
waters of the United States 
during periods of low-flow or 
no-flow, or during low tides. 

 

13. Removal of Temporary 
Structures and Fills 
Temporary structures must 
be removed, to the 
maximum extent practicable, 
after their use has been 
discontinued. Temporary fills 
must be removed in their 
entirety and the affected 
areas returned to pre- 
construction elevations. The 
affected areas must be 
revegetated, as appropriate. 

 
14. Proper Maintenance 
Any authorized structure or 
fill shall be properly 
maintained, including 
maintenance to ensure 
public safety and compliance 
with applicable NWP general 
conditions, as well as any 
activity-specific conditions 
added by the district 

engineer to an NWP 
authorization. 

 

15. Single and Complete 
Project 
The activity must be a single 
and complete project. The 
same NWP cannot be used 
more than once for the same 
single and complete project. 

 

16. Wild and Scenic Rivers 
(a) No NWP activity may 
occur in a component of the 
National Wild and Scenic 
River System, or in a river 
officially designated by 
Congress as a “study river” 
for possible inclusion in the 
system while the river is in 
an official study status, 
unless the appropriate 
Federal agency with direct 
management responsibility 
for such river, has 
determined in writing that 
the proposed activity will not 
adversely affect the Wild and 
Scenic River designation or 
study status. 

 
(b) If a proposed NWP 
activity will occur in a 
component of the National 
Wild and Scenic River 
System, or in a river officially 
designated by Congress as a 
“study river” for possible 
inclusion in the system while 
the river is in an official study 
status, the permittee must 
submit a pre-construction 
notification (see general 
condition 32). The district 
engineer will coordinate the 
PCN with the Federal agency 
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with direct management 
responsibility for that river. 
Permittees shall not begin 
the NWP activity until 
notified by the district 
engineer that the Federal 
agency with direct 
management responsibility 
for that river has determined 
in writing that the proposed 
NWP activity will not 
adversely affect the Wild and 
Scenic River designation or 
study status. 

 
(c) Information on Wild and 
Scenic Rivers may be 
obtained from the 
appropriate Federal land 
management agency 
responsible for the 
designated Wild and Scenic 
River or study river (e.g., 
National Park Service, U.S. 
Forest Service, Bureau of 
Land Management, U.S. Fish 
and Wildlife Service). 
Information on these rivers is 
also available at: 
http://www.rivers.gov/. 

 

17. Tribal Rights 
No activity or its operation 
may impair reserved tribal 
rights, including, but not 
limited to, reserved water 
rights and treaty fishing and 
hunting rights. 

 

18. Endangered Species 
(a) No activity is authorized 
under any NWP which is 
likely to directly or indirectly 
jeopardize the continued 
existence of a threatened or 
endangered species or a 

species proposed for such 
designation, as identified 
under the Federal 
Endangered Species Act 
(ESA), or which will directly 
or indirectly destroy or 
adversely modify designated 
critical habitat or critical 
habitat proposed for such 
designation. No activity is 
authorized under any NWP 
which “may affect” a listed 
species or critical habitat, 
unless ESA section 7 
consultation addressing the 
consequences of the 
proposed activity on listed 
species or critical habitat has 
been completed. See 50 CFR 
402.02 for the definition of 
“effects of the action” for the 
purposes of ESA section 7 
consultation, as well as 50 
CFR 402.17, which provides 
further explanation under 
ESA section 7 regarding 
“activities that are 
reasonably certain to occur” 
and “consequences caused 
by the proposed action.” 

 

(b) Federal agencies should 
follow their own procedures 
for complying with the 
requirements of the ESA (see 
33 CFR 330.4(f)(1)). If pre- 
construction notification is 
required for the proposed 
activity, the Federal 
permittee must provide the 
district engineer with the 
appropriate documentation 
to demonstrate compliance 
with those requirements. 
The district engineer will 
verify that the appropriate 
documentation has been 
submitted. If the appropriate 

documentation has not been 
submitted, additional ESA 
section 7 consultation may 
be necessary for the activity 
and the respective federal 
agency would be responsible 
for fulfilling its obligation 
under section 7 of the ESA. 

 
(c) Non-federal permittees 
must submit a pre- 
construction notification to 
the district engineer if any 
listed species (or species 
proposed for listing) or 
designated critical habitat (or 
critical habitat proposed 
such designation) might be 
affected or is in the vicinity 
of the activity, or if the 
activity is located in 
designated critical habitat or 
critical habitat proposed for 
such designation, and shall 
not begin work on the 
activity until notified by the 
district engineer that the 
requirements of the ESA 
have been satisfied and that 
the activity is authorized. For 
activities that might affect 
Federally-listed endangered 
or threatened species (or 
species proposed for listing) 
or designated critical habitat 
(or critical habitat proposed 
for such designation), the 
pre-construction notification 
must include the name(s) of 
the endangered or 
threatened species (or 
species proposed for listing) 
that might be affected by the 
proposed activity or that 
utilize the designated critical 
habitat (or critical habitat 
proposed for such 
designation) that might be 
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affected by the proposed 
activity. The district engineer 
will determine whether the 
proposed activity “may 
affect” or will have “no 
effect” to listed species and 
designated critical habitat 
and will notify the non- 
Federal applicant of the 
Corps’ determination within 
45 days of receipt of a 
complete pre-construction 
notification. For activities 
where the non-Federal 
applicant has identified listed 
species (or species proposed 
for listing) or designated 
critical habitat (or critical 
habitat proposed for such 
designation) that might be 
affected or is in the vicinity 
of the activity, and has so 
notified the Corps, the 
applicant shall not begin 
work until the Corps has 
provided notification that 
the proposed activity will 
have “no effect” on listed 
species (or species proposed 
for listing or designated 
critical habitat (or critical 
habitat proposed for such 
designation), or until ESA 
section 7 consultation or 
conference has been 
completed. If the non- 
Federal applicant has not 
heard back from the Corps 
within 45 days, the applicant 
must still wait for notification 
from the Corps. 

 

(d) As a result of formal or 
informal consultation or 
conference with the FWS or 
NMFS the district engineer 
may add species-specific 

permit conditions to the 
NWPs. 

 

(e) Authorization of an 
activity by an NWP does not 
authorize the “take” of a 
threatened or endangered 
species as defined under the 
ESA. In the absence of 
separate authorization (e.g., 
an ESA Section 10 Permit, a 
Biological Opinion with 
“incidental take” provisions, 
etc.) from the FWS or the 
NMFS, the Endangered 
Species Act prohibits any 
person subject to the 
jurisdiction of the United 
States to take a listed 
species, where "take" means 
to harass, harm, pursue, 
hunt, shoot, wound, kill, 
trap, capture, or collect, or to 
attempt to engage in any 
such conduct. The word 
“harm” in the definition of 
“take'' means an act which 
actually kills or injures 
wildlife. Such an act may 
include significant habitat 
modification or degradation 
where it actually kills or 
injures wildlife by 
significantly impairing 
essential behavioral 
patterns, including breeding, 
feeding or sheltering. 

 
(f) If the non-federal 
permittee has a valid ESA 
section 10(a)(1)(B) incidental 
take permit with an 
approved Habitat 
Conservation Plan for a 
project or a group of projects 
that includes the proposed 
NWP activity, the non- 
federal applicant should 

provide a copy of that ESA 
section 10(a)(1)(B) permit 
with the PCN required by 
paragraph (c) of this general 
condition. The district 
engineer will coordinate with 
the agency that issued the 
ESA section 10(a)(1)(B) 
permit to determine whether 
the proposed NWP activity 
and the associated incidental 
take were considered in the 
internal ESA section 7 
consultation conducted for 
the ESA section 10(a)(1)(B) 
permit. If that coordination 
results in concurrence from 
the agency that the 
proposed NWP activity and 
the associated incidental 
take were considered in the 
internal ESA section 7 
consultation for the ESA 
section 10(a)(1)(B) permit, 
the district engineer does 
not need to conduct a 
separate ESA section 7 
consultation for the 
proposed NWP activity. The 
district engineer will notify 
the non-federal applicant 
within 45 days of receipt of a 
complete pre-construction 
notification whether the ESA 
section 10(a)(1)(B) permit 
covers the proposed NWP 
activity or whether 
additional ESA section 7 
consultation is required. 

 

(g) Information on the 
location of threatened and 
endangered species and their 
critical habitat can be 
obtained directly from the 
offices of the FWS and NMFS 
or their world wide web 
pages at 
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http://www.fws.gov/ or 
http://www.fws.gov/ipac 
and 
http://www.nmfs.noaa.gov/ 
pr/species/esa/ respectively. 

 

19. Migratory Birds and Bald 
and Golden Eagles 
The permittee is responsible 
for ensuring that an action 
authorized by an NWP 
complies with the Migratory 
Bird Treaty Act and the Bald 
and Golden Eagle Protection 
Act. The permittee is 
responsible for contacting 
the appropriate local office 
of the U.S. Fish and Wildlife 
Service to determine what 
measures, if any, are 
necessary or appropriate to 
reduce adverse effects to 
migratory birds or eagles, 
including whether "incidental 
take" permits are necessary 
and available under the 
Migratory Bird Treaty Act or 
Bald and Golden Eagle 
Protection Act for a 
particular activity. 

 

20. Historic Properties 
(a) No activity is authorized 
under any NWP which may 
have the potential to cause 
effects to properties listed, 
or eligible for listing, in the 
National Register of Historic 
Places until the requirements 
of Section 106 of the 
National Historic 
Preservation Act (NHPA) 
have been satisfied. 

 
(b) Federal permittees 
should follow their own 

procedures for complying 
with the requirements of 
section 106 of the National 
Historic Preservation Act (see 
33 CFR 330.4(g)(1)). If pre- 
construction notification is 
required for the proposed 
NWP activity, the Federal 
permittee must provide the 
district engineer with the 
appropriate documentation 
to demonstrate compliance 
with those requirements. 
The district engineer will 
verify that the appropriate 
documentation has been 
submitted. If the appropriate 
documentation is not 
submitted, then additional 
consultation under section 
106 may be necessary. The 
respective federal agency is 
responsible for fulfilling its 
obligation to comply with 
section 106. 

 

(c) Non-federal permittees 
must submit a pre- 
construction notification to 
the district engineer if the 
NWP activity might have the 
potential to cause effects to 
any historic properties listed 
on, determined to be eligible 
for listing on, or potentially 
eligible for listing on the 
National Register of Historic 
Places, including previously 
unidentified properties. For 
such activities, the pre- 
construction notification 
must state which historic 
properties might have the 
potential to be affected by 
the proposed NWP activity or 
include a vicinity map 
indicating the location of the 
historic properties or the 

potential for the presence of 
historic properties. 
Assistance regarding 
information on the location 
of, or potential for, the 
presence of historic 
properties can be sought 
from the State Historic 
Preservation Officer, Tribal 
Historic Preservation Officer, 
or designated tribal 
representative, as 
appropriate, and the 
National Register of Historic 
Places (see 33 CFR 330.4(g)). 
When reviewing pre- 
construction notifications, 
district engineers will comply 
with the current procedures 
for addressing the 
requirements of section 106 
of the National Historic 
Preservation Act. The district 
engineer shall make a 
reasonable and good faith 
effort to carry out 
appropriate identification 
efforts commensurate with 
potential impacts, which may 
include background research, 
consultation, oral history 
interviews, sample field 
investigation, and/or field 
survey. Based on the 
information submitted in the 
PCN and these identification 
efforts, the district engineer 
shall determine whether the 
proposed NWP activity has 
the potential to cause effects 
on the historic properties. 
Section 106 consultation is 
not required when the 
district engineer determines 
that the activity does not 
have the potential to cause 
effects on historic properties 
(see 36 CFR 800.3(a)). 
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Section 106 consultation is 
required when the district 
engineer determines that the 
activity has the potential to 
cause effects on historic 
properties. The district 
engineer will conduct 
consultation with consulting 
parties identified under 36 
CFR 800.2(c) when he or she 
makes any of the following 
effect determinations for the 
purposes of section 106 of 
the NHPA: no historic 
properties affected, no 
adverse effect, or adverse 
effect. 

 
(d) Where the non-Federal 
applicant has identified 
historic properties on which 
the proposed NWP activity 
might have the potential to 
cause effects and has so 
notified the Corps, the non- 
Federal applicant shall not 
begin the activity until 
notified by the district 
engineer either that the 
activity has no potential to 
cause effects to historic 
properties or that NHPA 
section 106 consultation has 
been completed. For non- 
federal permittees, the 
district engineer will notify 
the prospective permittee 
within 45 days of receipt of a 
complete pre-construction 
notification whether NHPA 
section 106 consultation is 
required. If NHPA section 
106 consultation is required, 
the district engineer will 
notify the non-Federal 
applicant that he or she 
cannot begin the activity 
until section 106 

consultation is completed. If 
the non-Federal applicant 
has not heard back from the 
Corps within 45 days, the 
applicant must still wait for 
notification from the Corps. 

 

(e) Prospective permittees 
should be aware that section 
110k of the NHPA (54 U.S.C. 
306113) prevents the Corps 
from granting a permit or 
other assistance to an 
applicant who, with intent to 
avoid the requirements of 
section 106 of the NHPA, has 
intentionally significantly 
adversely affected a historic 
property to which the permit 
would relate, or having legal 
power to prevent it, allowed 
such significant adverse 
effect to occur, unless the 
Corps, after consultation 
with the Advisory Council on 
Historic Preservation (ACHP), 
determines that 
circumstances justify 
granting such assistance 
despite the adverse effect 
created or permitted by the 
applicant. If circumstances 
justify granting the 
assistance, the Corps is 
required to notify the ACHP 
and provide documentation 
specifying the circumstances, 
the degree of damage to the 
integrity of any historic 
properties affected, and 
proposed mitigation. This 
documentation must include 
any views obtained from the 
applicant, SHPO/THPO, 
appropriate Indian tribes if 
the undertaking occurs on or 
affects historic properties on 
tribal lands or affects 

properties of interest to 
those tribes, and other 
parties known to have a 
legitimate interest in the 
impacts to the permitted 
activity on historic 
properties. 

 
21. Discovery of Previously 
Unknown Remains and 
Artifacts 
Permittees that discover any 
previously unknown historic, 
cultural or archeological 
remains and artifacts while 
accomplishing the activity 
authorized by an NWP, they 
must immediately notify the 
district engineer of what 
they have found, and to the 
maximum extent practicable, 
avoid construction activities 
that may affect the remains 
and artifacts until the 
required coordination has 
been completed. The district 
engineer will initiate the 
Federal, Tribal, and state 
coordination required to 
determine if the items or 
remains warrant a recovery 
effort or if the site is eligible 
for listing in the National 
Register of Historic Places. 

 
22. Designated Critical 
Resource Waters 
Critical resource waters 
include, NOAA-managed 
marine sanctuaries and 
marine monuments, and 
National Estuarine Research 
Reserves. The district 
engineer may designate, 
after notice and opportunity 
for public comment, 
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additional waters officially 
designated by a state as 
having particular 
environmental or ecological 
significance, such as 
outstanding national 
resource waters or state 
natural heritage sites. The 
district engineer may also 
designate additional critical 
resource waters after notice 
and opportunity for public 
comment. 

 
(a) Discharges of dredged or 
fill material into waters of 
the United States are not 
authorized by NWPs 7, 12, 
14, 16, 17, 21, 29, 31, 35, 39, 
40, 42, 43, 44, 49, 50, 51, 52, 
57 and 58 for any activity 
within, or directly affecting, 
critical resource waters, 
including wetlands adjacent 
to such waters. 

 

(b) For NWPs 3, 8, 10, 13, 15, 
18, 19, 22, 23, 25, 27, 28, 30, 
33, 34, 36, 37, 38, and 54, 
notification is required in 
accordance with general 
condition 32, for any activity 
proposed by permittees in 
the designated critical 
resource waters including 
wetlands adjacent to those 
waters. The district engineer 
may authorize activities 
under these NWPs only after 
she or he determines that 

the impacts to the critical 
resource waters will be no 
more than minimal. 

 
23. Mitigation 
The district engineer will 
consider the following 

factors when determining 
appropriate and practicable 
mitigation necessary to 
ensure that the individual 
and cumulative adverse 
environmental effects are no 
more than minimal: 

 
(a) The activity must be 
designed and constructed to 
avoid and minimize adverse 
effects, both temporary and 
permanent, to waters of the 
United States to the 
maximum extent practicable 
at the project site (i.e., on 
site). 

 
(b) Mitigation in all its forms 
(avoiding, minimizing, 
rectifying, reducing, or 
compensating for resource 
losses) will be required to 
the extent necessary to 
ensure that the individual 
and cumulative adverse 
environmental effects are no 
more than minimal. 

 
(c) Compensatory mitigation 
at a minimum one-for-one 
ratio will be required for all 
wetland losses that exceed 
1/10-acre and require pre- 
construction notification, 
unless the district engineer 
determines in writing that 
either some other form of 
mitigation would be more 
environmentally appropriate 
or the adverse 
environmental effects of the 
proposed activity are no 
more than minimal, and 
provides an activity-specific 
waiver of this requirement. 
For wetland losses of 1/10- 
acre or less that require pre- 

construction notification, the 
district engineer may 
determine on a case-by-case 
basis that compensatory 
mitigation is required to 
ensure that the activity 
results in only minimal 
adverse environmental 
effects. 

 
(d) Compensatory mitigation 
at a minimum one-for-one 
ratio will be required for all 
losses of stream bed that 
exceed 3/100-acre and 
require pre-construction 
notification, unless the 
district engineer determines 
in writing that either some 
other form of mitigation 
would be more 
environmentally appropriate 
or the adverse 
environmental effects of the 
proposed activity are no 
more than minimal, and 
provides an activity-specific 
waiver of this requirement. 
This compensatory 
mitigation requirement may 
be satisfied through the 
restoration or enhancement 
of riparian areas next to 
streams in accordance with 
paragraph (e) of this general 
condition. For losses of 
stream bed of 3/100-acre or 
less that require pre- 
construction notification, the 
district engineer may 
determine on a case-by-case 
basis that compensatory 
mitigation is required to 
ensure that the activity 
results in only minimal 
adverse environmental 
effects. Compensatory 
mitigation for losses of 
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streams should be provided, 
if practicable, through 
stream rehabilitation, 
enhancement, or 
preservation, since streams 
are difficult-to-replace 
resources (see 33 CFR 
332.3(e)(3)). 

 

(e) Compensatory mitigation 
plans for NWP activities in or 
near streams or other open 
waters will normally include 
a requirement for the 
restoration or enhancement, 
maintenance, and legal 
protection (e.g., 
conservation easements) of 
riparian areas next to open 
waters. In some cases, the 
restoration or 
maintenance/protection of 
riparian areas may be the 
only compensatory 
mitigation required. If 
restoring riparian areas 
involves planting vegetation, 
only native species should be 
planted. The width of the 
required riparian area will 
address documented water 
quality or aquatic habitat loss 
concerns. Normally, the 
riparian area will be 25 to 50 
feet wide on each side of the 
stream, but the district 
engineer may require slightly 
wider riparian areas to 
address documented water 
quality or habitat loss 
concerns. If it is not possible 
to restore or 
maintain/protect a riparian 
area on both sides of a 
stream, or if the waterbody 
is a lake or coastal waters, 
then restoring or 
maintaining/protecting a 

riparian area along a single 
bank or shoreline may be 
sufficient. Where both 
wetlands and open waters 
exist on the project site, the 
district engineer will 
determine the appropriate 
compensatory mitigation 
(e.g., riparian areas and/or 
wetlands compensation) 
based on what is best for the 
aquatic environment on a 
watershed basis. In cases 
where riparian areas are 
determined to be the most 
appropriate form of 
minimization or 
compensatory mitigation, 
the district engineer may 
waive or reduce the 
requirement to provide 
wetland compensatory 
mitigation for wetland 
losses. 

 

(f) Compensatory mitigation 
projects provided to offset 
losses of aquatic resources 
must comply with the 
applicable provisions of 33 
CFR part 332. 

 
(1) The prospective 
permittee is responsible for 
proposing an appropriate 
compensatory mitigation 
option if compensatory 
mitigation is necessary to 
ensure that the activity 
results in no more than 
minimal adverse 
environmental effects. For 
the NWPs, the preferred 
mechanism for providing 
compensatory mitigation is 
mitigation bank credits or in- 
lieu fee program credits (see 
33 CFR 332.3(b)(2) and (3)). 

However, if an appropriate 
number and type of 
mitigation bank or in-lieu 
credits are not available at 
the time the PCN is 
submitted to the district 
engineer, the district 
engineer may approve the 
use of permittee-responsible 
mitigation. 

 

(2) The amount of 
compensatory mitigation 
required by the district 
engineer must be sufficient 
to ensure that the authorized 
activity results in no more 
than minimal individual and 
cumulative adverse 
environmental effects (see 
33 CFR 330.1(e)(3)). (See also 
33 CFR 332.3(f).) 

 
(3) Since the likelihood of 
success is greater and the 
impacts to potentially 
valuable uplands are 
reduced, aquatic resource 
restoration should be the 
first compensatory 
mitigation option considered 
for permittee-responsible 
mitigation. 

 
(4) If permittee-responsible 
mitigation is the proposed 
option, the prospective 
permittee is responsible for 
submitting a mitigation plan. 
A conceptual or detailed 
mitigation plan may be used 
by the district engineer to 
make the decision on the 
NWP verification request, 
but a final mitigation plan 
that addresses the applicable 
requirements of 33 CFR 
332.4(c)(2) through (14) 
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must be approved by the 
district engineer before the 
permittee begins work in 
waters of the United States, 
unless the district engineer 
determines that prior 
approval of the final 
mitigation plan is not 
practicable or not necessary 
to ensure timely completion 
of the required 
compensatory mitigation 
(see 33 CFR 332.3(k)(3)). If 
permittee-responsible 
mitigation is the proposed 
option, and the proposed 
compensatory mitigation site 
is located on land in which 
another federal agency holds 
an easement, the district 
engineer will coordinate with 
that federal agency to 
determine if proposed 
compensatory mitigation 
project is compatible with 
the terms of the easement. 

 

(5) If mitigation bank or in- 
lieu fee program credits are 
the proposed option, the 
mitigation plan needs to 
address only the baseline 
conditions at the impact site 
and the number of credits to 
be provided (see 33 CFR 
332.4(c)(1)(ii)). 

 
(6) Compensatory mitigation 
requirements (e.g., resource 
type and amount to be 
provided as compensatory 
mitigation, site protection, 
ecological performance 
standards, monitoring 
requirements) may be 
addressed through 
conditions added to the NWP 
authorization, instead of 

components of a 
compensatory mitigation 
plan (see 33 CFR 
332.4(c)(1)(ii)). 

 
(g) Compensatory mitigation 
will not be used to increase 
the acreage losses allowed 
by the acreage limits of the 
NWPs. For example, if an 
NWP has an acreage limit of 
1/2-acre, it cannot be used 
to authorize any NWP 
activity resulting in the loss 
of greater than 1/2-acre of 
waters of the United States, 
even if compensatory 
mitigation is provided that 
replaces or restores some of 
the lost waters. However, 
compensatory mitigation can 
and should be used, as 
necessary, to ensure that an 
NWP activity already 
meeting the established 
acreage limits also satisfies 
the no more than minimal 
impact requirement for the 
NWPs. 

 

(h) Permittees may propose 
the use of mitigation banks, 
in-lieu fee programs, or 
permittee-responsible 
mitigation. When developing 
a compensatory mitigation 
proposal, the permittee must 
consider appropriate and 
practicable options 
consistent with the 
framework at 33 CFR 
332.3(b). For activities 
resulting in the loss of 
marine or estuarine 
resources, permittee- 
responsible mitigation may 
be environmentally 
preferable if there are no 

mitigation banks or in-lieu 
fee programs in the area that 
have marine or estuarine 
credits available for sale or 
transfer to the permittee. 
For permittee-responsible 
mitigation, the special 
conditions of the NWP 
verification must clearly 
indicate the party or parties 
responsible for the 
implementation and 
performance of the 
compensatory mitigation 
project, and, if required, its 
long-term management. 

 

(i) Where certain functions 
and services of waters of the 
United States are 
permanently adversely 
affected by a regulated 
activity, such as discharges of 
dredged or fill material into 
waters of the United States 
that will convert a forested 
or scrub-shrub wetland to a 
herbaceous wetland in a 
permanently maintained 
utility line right-of-way, 
mitigation may be required 
to reduce the adverse 
environmental effects of the 
activity to the no more than 
minimal level. 

 
24. Safety of Impoundment 
Structures 
To ensure that all 
impoundment structures are 
safely designed, the district 
engineer may require non- 
Federal applicants to 
demonstrate that the 
structures comply with 
established state or federal, 
dam safety criteria or have 
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been designed by qualified 
persons. The district 
engineer may also require 
documentation that the 
design has been 
independently reviewed by 
similarly qualified persons, 
and appropriate 
modifications made to 
ensure safety. 

 

25. Water Quality 
(a) Where the certifying 
authority (state, authorized 
tribe, or EPA, as appropriate) 
has not previously certified 
compliance of an NWP with 
CWA section 401, a CWA 
section 401 water quality 
certification for the proposed 
discharge must be obtained 
or waived (see 33 CFR 
330.4(c)). If the permittee 
cannot comply with all of the 
conditions of a water quality 
certification previously 
issued by certifying authority 
for the issuance of the NWP, 
then the permittee must 
obtain a water quality 
certification or waiver for the 
proposed discharge in order 
for the activity to be 
authorized by an NWP. 

 

(b) If the NWP activity 
requires pre-construction 
notification and the 
certifying authority has not 
previously certified 
compliance of an NWP with 
CWA section 401, the 
proposed discharge is not 
authorized by an NWP until 
water quality certification is 
obtained or waived. If the 
certifying authority issues a 

water quality certification for 
the proposed discharge, the 
permittee must submit a 
copy of the certification to 
the district engineer. The 
discharge is not authorized 
by an NWP until the district 
engineer has notified the 
permittee that the water 
quality certification 
requirement has been 
satisfied by the issuance of a 
water quality certification or 
a waiver. 

 
(c) The district engineer or 
certifying authority may 
require additional water 
quality management 
measures to ensure that the 
authorized activity does not 
result in more than minimal 
degradation of water quality. 

 
26. Coastal Zone 
Management. 
In coastal states where an 
NWP has not previously 
received a state coastal zone 
management consistency 
concurrence, an individual 
state coastal zone 
management consistency 
concurrence must be 
obtained, or a presumption 
of concurrence must occur 
(see 33 CFR 330.4(d)). If the 
permittee cannot comply 
with all of the conditions of a 
coastal zone management 
consistency concurrence 
previously issued by the 
state, then the permittee 
must obtain an individual 
coastal zone management 
consistency concurrence or 
presumption of concurrence 

in order for the activity to be 
authorized by an NWP. The 
district engineer or a state 
may require additional 
measures to ensure that the 
authorized activity is 
consistent with state coastal 
zone management 
requirements. 

 
27. Regional and Case-By- 
Case Conditions 
The activity must comply 
with any regional conditions 
that may have been added 
by the Division Engineer (see 
33 CFR 330.4(e)) and with 
any case specific conditions 
added by the Corps or by the 
state, Indian Tribe, or U.S. 
EPA in its CWA section 401 
Water Quality Certification, 
or by the state in its Coastal 
Zone Management Act 
consistency determination. 

 
28. Use of Multiple 
Nationwide Permits 
The use of more than one 
NWP for a single and 
complete project is 
authorized, subject to the 
following restrictions: 

 
(a) If only one of the NWPs 
used to authorize the single 
and complete project has a 
specified acreage limit, the 
acreage loss of waters of the 
United States cannot exceed 
the acreage limit of the NWP 
with the highest specified 
acreage limit. For example, if 
a road crossing over tidal 
waters is constructed under 
NWP 14, with associated 
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bank stabilization authorized 
by NWP 13, the maximum 
acreage loss of waters of the 
United States for the total 
project cannot exceed 1⁄3- 
acre. 

 

(b) If one or more of the 
NWPs used to authorize the 
single and complete project 
has specified acreage limits, 
the acreage loss of waters of 
the United States authorized 
by those NWPs cannot 
exceed their respective 
specified acreage limits. For 
example, if a commercial 
development is constructed 
under NWP 39, and the 
single and complete project 
includes the filling of an 
upland ditch authorized by 
NWP 46, the maximum 
acreage loss of waters of the 
United States for the 
commercial development 
under NWP 39 cannot 
exceed 1/2-acre, and the 
total acreage loss of waters 
of United States due to the 
NWP 39 and 46 activities 
cannot exceed 1 acre. 

 
29. Transfer of Nationwide 
Permit Verifications 
If the permittee sells the 
property associated with a 
nationwide permit 
verification, the permittee 
may transfer the nationwide 
permit verification to the 
new owner by submitting a 
letter to the appropriate 
Corps district office to 
validate the transfer. A copy 
of the nationwide permit 
verification must be attached 

to the letter, and the letter 
must contain the following 
statement and signature: 

 
“When the structures or 
work authorized by this 
nationwide permit are still in 
existence at the time the 
property is transferred, the 
terms and conditions of this 
nationwide permit, including 
any special conditions, will 
continue to be binding on 
the new owner(s) of the 
property. To validate the 
transfer of this nationwide 
permit and the associated 
liabilities associated with 
compliance with its terms 
and conditions, have the 
transferee sign and date 
below.” 

 
 
 

   
   
(Transferee) 

 
 

   
   
(Date) 

 

30. Compliance Certification 
Each permittee who receives 
an NWP verification letter 
from the Corps must provide 
a signed certification 
documenting completion of 
the authorized activity and 
implementation of any 
required compensatory 
mitigation. The success of 
any required permittee- 
responsible mitigation, 
including the achievement of 

ecological performance 
standards, will be addressed 
separately by the district 
engineer. The Corps will 
provide the permittee the 
certification document with 
the NWP verification letter. 
The certification document 
will include: 

 
(a) A statement that the 
authorized activity was done 
in accordance with the NWP 
authorization, including any 
general, regional, or activity- 
specific conditions; 

 

(b) A statement that the 
implementation of any 
required compensatory 
mitigation was completed in 
accordance with the permit 
conditions. If credits from a 
mitigation bank or in-lieu fee 
program are used to satisfy 
the compensatory mitigation 
requirements, the 
certification must include the 
documentation required by 
33 CFR 332.3(l)(3) to confirm 
that the permittee secured 
the appropriate number and 
resource type of credits; and 

 

(c) The signature of the 
permittee certifying the 
completion of the activity 
and mitigation. 

 

The completed certification 
document must be 
submitted to the district 
engineer within 30 days of 
completion of the authorized 
activity or the 
implementation of any 
required compensatory 
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mitigation, whichever occurs 
later. 

 

31. Activities Affecting 
Structures or Works Built by 
the United States 
If an NWP activity also 
requires review by, or 
permission from, the Corps 
pursuant to 33 U.S.C. 408 
because it will alter or 
temporarily or permanently 
occupy or use a U.S. Army 

Corps of Engineers (USACE) 
federally authorized Civil 
Works project (a “USACE 
project”), the prospective 
permittee must submit a pre- 
construction notification. See 
paragraph (b)(10) of general 
condition 32. An activity that 
requires section 408 
permission and/or review is 
not authorized by an NWP 
until the appropriate Corps 
office issues the section 408 
permission or completes its 
review to alter, occupy, or 
use the USACE project, and 
the district engineer issues a 
written NWP verification. 

 
32. Pre-Construction 
Notification 
(a) Timing. Where required 
by the terms of the NWP, the 
prospective permittee must 
notify the district engineer 
by submitting a pre- 
construction notification 
(PCN) as early as possible. 
The district engineer must 
determine if the PCN is 
complete within 30 calendar 
days of the date of receipt 
and, if the PCN is determined 

to be incomplete, notify the 
prospective permittee within 
that 30 day period to request 
the additional information 
necessary to make the PCN 
complete. The request must 
specify the information 
needed to make the PCN 
complete. As a general rule, 
district engineers will 
request additional 
information necessary to 
make the PCN complete only 
once. However, if the 
prospective permittee does 
not provide all of the 
requested information, then 
the district engineer will 
notify the prospective 
permittee that the PCN is still 
incomplete and the PCN 
review process will not 
commence until all of the 
requested information has 
been received by the district 
engineer. The prospective 
permittee shall not begin the 
activity until either: 

 
(1) He or she is notified in 
writing by the district 
engineer that the activity 
may proceed under the NWP 
with any special conditions 
imposed by the district or 
division engineer; or 

 
(2) 45 calendar days have 
passed from the district 
engineer’s receipt of the 
complete PCN and the 
prospective permittee has 
not received written notice 
from the district or division 
engineer. However, if the 
permittee was required to 
notify the Corps pursuant to 
general condition 18 that 

listed species or critical 
habitat might be affected or 
are in the vicinity of the 
activity, or to notify the 
Corps pursuant to general 
condition 20 that the activity 
might have the potential to 
cause effects to historic 
properties, the permittee 
cannot begin the activity 
until receiving written 
notification from the Corps 
that there is “no effect” on 
listed species or “no 
potential to cause effects” on 
historic properties, or that 
any consultation required 
under Section 7 of the 
Endangered Species Act (see 
33 CFR 330.4(f)) and/or 
section 106 of the National 
Historic Preservation Act (see 
33 CFR 330.4(g)) has been 
completed. If the proposed 
activity requires a written 
waiver to exceed specified 
limits of an NWP, the 
permittee may not begin the 
activity until the district 
engineer issues the waiver. If 
the district or division 
engineer notifies the 
permittee in writing that an 
individual permit is required 
within 45 calendar days of 
receipt of a complete PCN, 
the permittee cannot begin 
the activity until an individual 
permit has been obtained. 
Subsequently, the 
permittee’s right to proceed 
under the NWP may be 
modified, suspended, or 
revoked only in accordance 
with the procedure set forth 
in 33 CFR 330.5(d)(2). 
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(b) Contents of Pre- 
Construction Notification: 
The PCN must be in writing 
and include the following 
information: 

 

(1) Name, address and 
telephone numbers of the 
prospective permittee; 

 
(2) Location of the proposed 
activity; 

 
(3) Identify the specific NWP 
or NWP(s) the prospective 
permittee wants to use to 
authorize the proposed 
activity; 

 
(4) (i) A description of the 
proposed activity; the 
activity’s purpose; direct and 
indirect adverse 
environmental effects the 
activity would cause, 
including the anticipated 
amount of loss of wetlands, 
other special aquatic sites, 
and other waters expected 
to result from the NWP 
activity, in acres, linear feet, 
or other appropriate unit of 
measure; a description of 
any proposed mitigation 
measures intended to reduce 
the adverse environmental 
effects caused by the 
proposed activity; and any 
other NWP(s), regional 
general permit(s), or 
individual permit(s) used or 
intended to be used to 
authorize any part of the 
proposed project or any 
related activity, including 
other separate and distant 
crossings for linear projects 
that require Department of 

the Army authorization but 
do not require pre- 
construction notification. 
The description of the 
proposed activity and any 
proposed mitigation 
measures should be 
sufficiently detailed to allow 
the district engineer to 
determine that the adverse 
environmental effects of the 
activity will be no more than 
minimal and to determine 
the need for compensatory 
mitigation or other 
mitigation measures. 

 

(ii) For linear projects where 
one or more single and 
complete crossings require 
pre-construction notification, 
the PCN must include the 
quantity of anticipated losses 
of wetlands, other special 
aquatic sites, and other 
waters for each single and 
complete crossing of those 
wetlands, other special 
aquatic sites, and other 
waters (including those 
single and complete 
crossings authorized by an 
NWP but do not require 
PCNs). This information will 
be used by the district 
engineer to evaluate the 
cumulative adverse 
environmental effects of the 
proposed linear project, and 
does not change those non- 
PCN NWP activities into NWP 
PCNs. 

 
(iii) Sketches should be 
provided when necessary to 
show that the activity 
complies with the terms of 
the NWP. (Sketches usually 

clarify the activity and when 
provided results in a quicker 
decision. Sketches should 
contain sufficient detail to 
provide an illustrative 
description of the proposed 
activity (e.g., a conceptual 
plan), but do not need to be 
detailed engineering plans); 

 
(5) The PCN must include a 
delineation of wetlands, 
other special aquatic sites, 
and other waters, such as 
lakes and ponds, and 
perennial and intermittent 
streams, on the project site. 
Wetland delineations must 
be prepared in accordance 
with the current method 
required by the Corps. The 
permittee may ask the Corps 
to delineate the special 
aquatic sites and other 
waters on the project site, 
but there may be a delay if 
the Corps does the 
delineation, especially if the 
project site is large or 
contains many wetlands, 
other special aquatic sites, 
and other waters. 
Furthermore, the 45-day 
period will not start until the 
delineation has been 
submitted to or completed 
by the Corps, as appropriate; 

 
(6) If the proposed activity 
will result in the loss of 
greater than 1/10-acre of 
wetlands or 3/100-acre of 
stream bed and a PCN is 
required, the prospective 
permittee must submit a 
statement describing how 
the mitigation requirement 
will be satisfied, or explaining 
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why the adverse 
environmental effects are no 
more than minimal and why 
compensatory mitigation 
should not be required. As an 
alternative, the prospective 
permittee may submit a 
conceptual or detailed 
mitigation plan. 

 
(7) For non-federal 
permittees, if any listed 
species (or species proposed 
for listing) or designated 
critical habitat (or critical 
habitat proposed for such 
designation) might be 
affected or is in the vicinity 
of the activity, or if the 
activity is located in 
designated critical habitat (or 
critical habitat proposed for 
such designation), the PCN 
must include the name(s) of 
those endangered or 
threatenedspecies (or 
species proposed for listing) 
that might be affected by the 
proposed activity or utilize 
the designated critical 
habitat (or critical habitat 
proposed for such 
designation) that might be 
affected by the proposed 
activity. For NWP activities 
that require pre-construction 
notification, Federal 
permittees must provide 
documentation 
demonstrating compliance 
with the Endangered Species 
Act; 

 
(8) For non-federal 
permittees, if the NWP 
activity might have the 
potential to cause effects to 
a historic property listed on, 

determined to be eligible for 
listing on, or potentially 
eligible for listing on, the 
National Register of Historic 
Places, the PCN must state 
which historic property 
might have the potential to 
be affected by the proposed 
activity or include a vicinity 
map indicating the location 
of the historic property. For 
NWP activities that require 
pre-construction notification, 
Federal permittees must 
provide documentation 
demonstrating compliance 
with section 106 of the 
National Historic 
Preservation Act; 

 
(9) For an activity that will 
occur in a component of the 
National Wild and Scenic 
River System, or in a river 
officially designated by 
Congress as a “study river” 
for possible inclusion in the 
system while the river is in 
an official study status, the 
PCN must identify the Wild 
and Scenic River or the 
“study river” (see general 
condition 16); and 

 

(10) For an NWP activity that 
requires permission from, or 
review by, the Corps 
pursuant to 33 U.S.C. 408 
because it will alter or 
temporarily or permanently 
occupy or use a U.S. Army 
Corps of Engineers federally 
authorized civil works 
project, the pre-construction 
notification must include a 
statement confirming that 
the project proponent has 
submitted a written request 

for section 408 permission 
from, or review by, the Corps 
office having jurisdiction 
over that USACE project. 

 
(c) Form of Pre-Construction 
Notification: The nationwide 
permit pre-construction 
notification form (Form ENG 
6082) should be used for 
NWP PCNs. A letter 
containing the required 
information may also be 
used. Applicants may 
provide electronic files of 
PCNs and supporting 
materials if the district 
engineer has established 
tools and procedures for 
electronic submittals. 

 
(d) Agency Coordination: (1) 
The district engineer will 
consider any comments from 
Federal and state agencies 
concerning the proposed 
activity’s compliance with 
the terms and conditions of 
the NWPs and the need for 
mitigation to reduce the 
activity’s adverse 
environmental effects so that 
they are no more than 
minimal. 

 
(2) Agency coordination is 
required for: (i) all NWP 
activities that require pre- 
construction notification and 
result in the loss of greater 
than 1/2-acre of waters of 
the United States; (ii) NWP 
13 activities in excess of 500 
linear feet, fills greater than 
one cubic yard per running 
foot, or involve discharges of 
dredged or fill material into 
special aquatic sites; and (iii) 
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NWP 54 activities in excess 
of 500 linear feet, or that 
extend into the waterbody 
more than 30 feet from the 
mean low water line in tidal 
waters or the ordinary high 
water mark in the Great 
Lakes. 

 

(3) When agency 
coordination is required, the 
district engineer will 
immediately provide (e.g., 
via e-mail, facsimile 
transmission, overnight mail, 
or other expeditious manner) 
a copy of the complete PCN 
to the appropriate Federal or 
state offices (FWS, state 
natural resource or water 
quality agency, EPA, and, if 
appropriate, the NMFS). 
With the exception of NWP 
37, these agencies will have 
10 calendar days from the 
date the material is 
transmitted to notify the 
district engineer via 
telephone, facsimile 
transmission, or e-mail that 
they intend to provide 
substantive, site-specific 
comments. The comments 
must explain why the agency 
believes the adverse 
environmental effects will be 
more than minimal. If so 
contacted by an agency, the 
district engineer will wait an 
additional 15 calendar days 
before making a decision on 
the pre-construction 
notification. The district 
engineer will fully consider 
agency comments received 
within the specified time 
frame concerning the 
proposed activity’s 

compliance with the terms 
and conditions of the NWPs, 
including the need for 
mitigation to ensure that the 
net adverse environmental 
effects of the proposed 
activity are no more than 
minimal. The district 
engineer will provide no 
response to the resource 
agency, except as provided 
below. The district engineer 
will indicate in the 
administrative record 
associated with each pre- 
construction notification that 
the resource agencies’ 
concerns were considered. 
For NWP 37, the emergency 
watershed protection and 
rehabilitation activity may 
proceed immediately in 
cases where there is an 
unacceptable hazard to life 
or a significant loss of 
property or economic 
hardship will occur. The 
district engineer will consider 
any comments received to 
decide whether the NWP 37 
authorization should be 
modified, suspended, or 
revoked in accordance with 
the procedures at 33 CFR 
330.5. 

 

(4) In cases of where the 
prospective permittee is not 
a Federal agency, the district 
engineer will provide a 
response to NMFS within 30 
calendar days of receipt of 
any Essential Fish Habitat 
conservation 
recommendations, as 
required by section 
305(b)(4)(B) of the 
Magnuson-Stevens Fishery 

Conservation and 
Management Act. 

 

(5) Applicants are 
encouraged to provide the 
Corps with either electronic 
files or multiple copies of 
pre-construction 
notifications to expedite 
agency coordination. 
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Brad Little, Governor 
Jess Byrne, Director 

1410 N Hilton Street, Boise, ID 83706 
(208) 373-0502 

December 4, 2020 

Kelly J. Urbanek, Chief 
U.S. ACOE Regulatory Division 
Walla Walla District 
720 East Park Boulevard, Suite 245 
Boise, Idaho 83712-7757 

Subject: Final §401 Water Quality Certification for 2020 Nationwide Permits in Idaho 

Dear Ms. Urbanek:  

Enclosed please find the Idaho Department of Environmental Quality (DEQ) final water quality 
certification for the 2020 Nationwide Permits in Idaho. DEQ offered a 21-day public comment 
period, beginning on November 2, 2020, and ending on November 23, 2020. 

DEQ received a single comment letter. After review of the comments received, minor 
modifications were made to the final certification in order to provide additional clarity. 

If you have any questions or concerns regarding this certification, please contact Jason Pappani 
at (208) 373-0515 or via email at jason.pappani@deq.idaho.gov. 

Sincerely, 
 
 
 
 
Mary Anne Nelson, PhD 
Surface and Wastewater Division Administrator 
 
MAN:JP:lf 
 
cc: Jason Pappani, DEQ State Office 
 DEQ Regional Administrators 
 James Joyner, ACOE Walla Walla District 
 Brent King, Idaho Attorney General’s Office 
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Idaho Department of Environmental Quality 

Final §401 Water Quality Certification 

December 4, 2020 

2020 U.S. Army Corps of Engineers §404 Nationwide Permits (NWPs) 

Pursuant to the provisions of Section 401(a)(1) of the Federal Water Pollution Control Act 
(Clean Water Act), as amended; 33 U.S.C. Section 1341(a)(1); and Idaho Code §§ 39-101 et seq. 
and 39-3601 et seq., the Idaho Department of Environmental Quality (DEQ) has authority to 
review activities receiving Section 404 dredge and fill permits and issue water quality 
certification decisions. 

Based upon its review of the proposed 2020 Nationwide Permits published in the Federal 
Register on September 15, 2020, DEQ certifies that if the permittee complies with the terms and 
conditions imposed by the permits, including the Regional Conditions set forth by the Army 
Corps of Engineers (ACOE), along with the conditions set forth in this water quality 
certification, then activities will comply with the applicable water quality requirements of 
Sections 301, 302, 303, 306, and 307 of the Clean Water Act, the Idaho Water Quality Standards 
(WQS) (IDAPA 58.01.02), and other appropriate water quality requirements of state law. 

This certification does not constitute authorization of the permitted activities by any other state 
or federal agency or private person or entity. This certification does not excuse the permit holder 
from the obligation to obtain any other necessary approvals, authorizations, or permits, including 
without limitation, the approval from the owner of a private water conveyance system, if one is 
required, to use the system in connection with the permitted activities. 

1 Antidegradation Review 

The WQS contain an antidegradation policy providing three levels of protection to water bodies 
in Idaho (IDAPA 58.01.02.051).  

 Tier I Protection. The first level of protection applies to all water bodies subject to Clean 
Water Act jurisdiction and ensures that existing uses of a water body and the level of 
water quality necessary to protect those existing uses will be maintained and protected 
(IDAPA 58.01.02.051.01; 58.01.02.052.01). Additionally, a Tier I review is performed 
for all new or reissued permits or licenses (IDAPA 58.01.02.052.07). 

 Tier II Protection. The second level of protection applies to those water bodies considered 
high quality and ensures that no lowering of water quality will be allowed unless deemed 
necessary to accommodate important economic or social development (IDAPA 
58.01.02.051.02; 58.01.02.052.08). 
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 Tier III Protection. The third level of protection applies to water bodies that have been 
designated outstanding resource waters and requires that activities not cause a lowering 
of water quality (IDAPA 58.01.02.051.03; 58.01.02.052.09). 

DEQ is employing a water body by water body approach to implementing Idaho’s 
antidegradation policy. This approach means that any water body fully supporting its beneficial 
uses will be considered high quality (IDAPA 58.01.02.052.05.a). Any water body not fully 
supporting its beneficial uses will be provided Tier I protection for that use, unless specific 
circumstances warranting Tier II protection are met (IDAPA 58.01.02.052.05.c). The most recent 
federally approved Integrated Report and supporting data are used to determine support status 
and the tier of protection (IDAPA 58.01.02.052.05).  

1.1 Pollutants of Concern 

The primary pollutant of concern, for projects permitted under the 2020 NWPs administered by 
the ACOE, is sediment. In locations where heavy metals are present due to mining activities, or 
where high concentrations of nutrients may be associated with sediments, additional 
considerations may be necessary. If the project reduces riparian vegetation, then temperature 
(thermal loading) may also be of concern.  

The procedures outlined in the Sediment Evaluation Framework for the Pacific Northwest1 may 
be applied to assess and characterize sediment to determine the suitability of dredged material for 
unconfined aquatic placement, to determine the suitability of post dredge surfaces, and to predict 
effects on water quality during dredging (See Section 2.4 for more details).  

As part of the Section 401 water quality certification, DEQ is requiring the applicant to comply 
with various conditions to protect water quality and to meet Idaho WQS, including the criteria 
applicable to sediment. 

1.2 Receiving Water Body Level of Protection 

The ACOE NWPs authorize construction activities in waters of the United States. In Idaho, 
jurisdictional waters of the state can potentially receive discharges either directly or indirectly 
from activities authorized under the NWPs. DEQ applies a water body by water body approach 
to determine the level of antidegradation protection a water body will receive. (IDAPA 
58.01.02.052.05).   

All waters in Idaho that receive discharges from activities authorized under a NWP will receive, 
at minimum, Tier I antidegradation protection because Idaho’s Tier I antidegradation policy 
applies to all state waters (IDAPA 58.01.02.052.01). Water bodies that fully support their aquatic 
life or recreational uses are considered high quality waters and will receive Tier II 
antidegradation protection (IDAPA 58.01.02.051.02).  Because of the statewide applicability, the 
antidegradation review will assess whether the NWP permit complies with both Tier I and Tier II 
antidegradation provisions (IDAPA 58.01.02.052.03).  

Although Idaho does not currently have any Tier III designated outstanding resource waters 
(ORWs), it is possible for a water body to be designated as an ORW during the life of the NWPs. 
                                                 
1 Northwest Regional Sediment Evaluation Team (RSET). 2018. Sediment Evaluation Framework for the Pacific 
Northwest. Prepared by the RSET Agencies, May 2018, 183 pp plus appendices. 
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Because of this potential, the antidegradation review also assesses whether the permit complies 
with the outstanding resource water requirements of Idaho’s antidegradation policy (IDAPA 
58.01.02.051.03).  

To determine the support status of the receiving water body, the most recent EPA-approved 
Integrated Report, available on Idaho DEQ’s website, is to be used: 
http://www.deq.idaho.gov/water-quality/surface-water/monitoring-assessment/integrated-report/. 
(IDAPA 58.01.02.052.05). 

High quality waters are identified in Categories 1 and 2 of the Integrated Report. If a water body 
is in either Category 1 or 2, it is a Tier II water body. 

Unassessed waters are identified in Category 3 of DEQ’s Integrated Report. These waters require 
a case by case determination to be made by DEQ based on available information at the time of 
the application for permit coverage (IDAPA 58.01.02.052.05.b).  For activities occurring on 
unassessed waters under this certification, DEQ has determined that complying with the 
conditions of the NWP, the regional conditions, and this certification will ensure the provisions 
of IDAPA 58.01.02.052 are met. 

Impaired waters are identified in Categories 4 and 5 of the Integrated Report. Category 4(a) 
contains impaired waters for which a TMDL has been approved by EPA. Category 4(b) contains 
impaired waters for which controls other than a TMDL have been approved by EPA. Category 5 
contains waters which have been identified as “impaired”, for which a TMDL is needed. These 
waters are Tier I waters, for the use which is impaired. With the exception, if the aquatic life uses 
are impaired for any of these three pollutants—dissolved oxygen, pH, or temperature—and the 
biological or aquatic habitat parameters show a healthy, balanced biological community, then the 
water body shall receive Tier II protection, in addition to Tier I protection, for aquatic life uses 
(IDAPA 58.01.02.052.05.c.i).  

DEQ’s webpage also has a link to the state’s map-based Integrated Report which presents 
information from the Integrated Report in a searchable, map-based format: 
http://www.deq.idaho.gov/assistance-resources/maps-data/.  
Water bodies can be in multiple categories for different causes. If assistance is needed in using 
these tools, or if additional information/clarification regarding the support status of the receiving 
water body is desired, please feel free to contact your nearest DEQ regional office or the State 
Office (Table 1). 
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Table 1. Idaho DEQ Regional and State Office Contacts 

Regional 
Office 

Address Phone 
Number 

Email 

Boise  
1445 N. Orchard Rd., 
Boise 83706 208-373-0550 kati.carberry@deq.idaho.gov 

Coeur d’Alene 
2110 Ironwood Parkway, 
Coeur d’Alene 83814 208-769-1422 chantilly.higbee@deq.idaho.gov  

Idaho Falls 
900 N. Skyline, Suite B., 
Idaho Falls 83402 208-528-2650 troy.saffle@deq.idaho.gov  

Lewiston 
1118 “F” St.,  
Lewiston 83501 208-799-4370 sujata.connell@deq.idaho.gov  

Pocatello 
444 Hospital Way, #300 
Pocatello 83201 208-236-6160 matthew.schenk@deq.idaho.gov  

Twin Falls 
650 Addison Ave. W., 
Suite 110,  
Twin Falls 83301 

208-736-2190 
balthasar.buhidar@deq.idaho.gov 

State Office 
1410 N. Hilton Rd.,  
Boise 83706 208-373-0502 jason.pappani@deq.idaho.gov  

 
1.3 Protection and Maintenance of Existing Uses (Tier I Protection) 

A Tier I review is performed for all new or reissued permits or licenses, applies to all waters 
subject to the jurisdiction of the Clean Water Act, and requires demonstration that existing uses 
and the level of water quality necessary to protect existing uses shall be maintained and protected 
(IDAPA 58.01.02.051.01; 052.01 and 04). The numeric and narrative criteria in the WQS are set 
at levels that ensure protection of existing and designated beneficial uses.   

Water bodies not supporting existing or designated beneficial uses must be identified as water 
quality limited, and a total maximum daily load (TMDL) must be prepared for those pollutants 
causing impairment (IDAPA 58.01.02.055.02). Once a TMDL is completed, discharges of 
causative pollutants shall be consistent with the allocations in the TMDL (IDAPA 
58.01.02.055.05). Prior to the completion of a TMDL, the WQS require the application of the 
antidegradation policy and implementation provisions to maintain and protect beneficial uses 
(IDAPA 58.01.02.055.04).  

The general (non-numeric) effluent limitations in the NWPs and associated Regional Conditions 
for the ACOE Walla Walla District address best management practices (BMPs) aimed at 
minimizing impacts to the aquatic environment, especially sediment and turbidity impacts 
including: vegetation protection and restoration, de-watering requirements, erosion and sediment 
controls, soil stabilization requirements, pollution prevention measures, prohibited discharges, 
and wildlife considerations. Although the NWPs do not contain specific (numeric) effluent 
limitations for sediment or turbidity, the conditions identified in the permits and in this water 
quality certification will ensure compliance with DEQ’s water quality standards, including the 
narrative sediment criteria (IDAPA 58.01.02.200.08) and DEQ’s turbidity criteria (IDAPA 
58.01.02.250.02.e). 

In order to ensure compliance with Idaho WQS, DEQ has included a condition requiring the 
permittee(s) to comply with Idaho’s numeric turbidity criteria, developed to protect aquatic life 
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uses. The criterion states, “Turbidity shall not exceed background turbidity by more than 50 
nephelometric turbidity units (NTU)2 instantaneously or more than 25 NTU for more than 10 
consecutive days” (IDAPA 58.01.02.250.02.e). DEQ is requiring turbidity monitoring when 
project activities result in a discharge to waters of the United States that causes a visible 
sediment plume (IDAPA 58.01.02.054.01) (See Section  2.5 for more details). 

If an approved TMDL exists for a receiving water body that requires a load reduction for a 
pollutant of concern, then the project must be consistent with the provisions of that TMDL 
(IDAPA 58.01.02.055.05). 
For authorized activities requiring a pre-construction notification (PCN), the Corps will have the 
opportunity to evaluate the NWP activities on a case by case basis to ensure that the activity will 
not cause more than a minimal adverse environmental effect, individually and cumulatively. The 
Corps has agreed to forward the verification letters to the appropriate DEQ regional office (Table 
1) for all authorized activities including the NWP activities that require a PCN. This will better 
inform DEQ of the authorized activities that are occurring throughout the state and determine if 
additional conditions will need to be implemented when the ACOE reissues the NWPs.  

1.3.1 DEQ’s Determination 

DEQ concludes that, given the nature of the activities authorized by the 2020 NWPs, such 
activities will comply with Idaho’s Tier I requirements under IDAPA 58.01.02.051.01 and 
58.01.02.052.07, provided the permitted activities are carried out in compliance with the 
limitations and associated requirements of the 2020 NWPs, Regional Conditions, and conditions 
set forth in this water quality certification.   

 
1.4 Protection of High-Quality Waters (Tier II Protection) 

Water bodies that fully support their beneficial uses are recognized as high-quality waters and 
will be provided Tier II protection in addition to Tier I protection (IDAPA 58.01.02.051.02; 
58.01.02.052.05.a). Water quality parameters applicable to existing or designated beneficial uses 
must be maintained and protected under Tier II, unless a lowering of water quality is deemed 
necessary to accommodate important economic or social development (IDAPA 58.01.02.051.02; 
58.01.02.052.08). 

The ACOE does not authorize projects with more than minimal individual and cumulative 
impacts on the aquatic environment under a NWP (33 U.S.C.A. § 1344(e)). As required by the 
National Environmental Policy Act (NEPA) the Corps has analyzed the individual and 
cumulative effects for the NWP activities. DEQ recognizes that short term changes in water 
quality may occur with respect to sediment as a result of the authorized activities, but has 
determined  that adherence to the terms and conditions imposed by the permits, including the 
Regional Conditions set forth by the Army Corps of Engineers (ACOE or Corps), along with the 
conditions set forth in this water quality certification will ensure that there are no long-term 
adverse changes to water quality or beneficial use support as a result of any activity authorized 
under this certification (IDAPA 58.01.02.052.03). As a general principle, DEQ believes 
degradation of water quality should be viewed in terms of permanent or long-term adverse 

                                                 
2NTU is a unit of measure of the concentration of suspended particles in the water (turbidity). It is determined by 
shining a light through a sample and measuring the incident light scattered at right angles from the sample. 
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changes. Short-term or temporary reductions in water quality, if reasonable measures are taken to 
minimize them (such as the certification conditions in Section 2), may occur without triggering a 
Tier II analysis (IDAPA 58.01.02.052.03; 080.02). 

To ensure proposed regulated activities will not cause more than minimal individual and 
cumulative impacts on the aquatic environment, certain NWPs require project proponents to 
notify district engineers (in the form of a PCN) of their proposed activities prior to conducting 
regulated activities. This level of review gives the district engineer the opportunity to evaluate 
activities on a case by case basis to determine whether additional conditions or mitigation 
requirements are warranted to ensure that the proposed activity results in no more than the 
minimal individual and cumulative impacts on the aquatic environment.  

DEQ has denied certification for NWP 16, NWP 23, and NWP 53 (see Section 3.1); and for 
certain activities associated with NWP 3, NWP 12, NWP 13, NWP 14, NWP 21, NWP 29, NWP 
39, NWP 40, NWP 42, NWP 43, NWP 44, NWP 50, NWP 51, NWP 52, NWP C, NWP D, and 
NWP E (see Section 3.2). Projects seeking coverage under these NWPs will need to request 
individual certification from DEQ. DEQ will consider any additional conditions or denial of 
certification if necessary to ensure no lowering of water quality occurs for any of these projects 
proposed on Tier II water.  

Additionally, if an authorized project causes a visible sediment plume then turbidity monitoring 
is required (see Section 2.5 for more details).   

1.4.1 DEQ’s Determination 

DEQ concludes that the activities authorized by the 2020 NWPs and this certification will 
comply with Idaho’s Tier II requirements under IDAPA 58.01.02.051.02 and 58.01.02.052.08 
providing permitted activities are carried out in compliance with the limitations and associated 
requirements of the 2020 NWPs, Regional Conditions, and conditions of this water quality 
certification.  

1.5 Protection of Outstanding Resource Waters (Tier III Protection) 

Idaho’s antidegradation policy requires that the quality of outstanding resource waters (ORWs) 
be maintained and protected from the impacts of point and nonpoint source activities (IDAPA 
58.01.02.051.03). No water bodies in Idaho have been designated as ORWs to date. Because it is 
possible waters may become designated during the term of the 2020 NWPs, DEQ has evaluated 
whether the NWPs comply with the ORW antidegradation provision.  

DEQ has denied certification for any activities on any Outstanding Resource Water (ORW) (see 
Section 3) and is requiring that any activities proposed on an ORW apply for individual 
certification (see Section 2.3). 

1.5.1 DEQ’s Determination 

DEQ concludes that the activities authorized by the 2020 NWPs and this certification will 
comply with Idaho’s Tier III requirements under IDAPA 58.01.02.051.03 providing permitted 
activities are carried out in compliance with the limitations and associated requirements of the 
2020 NWPs, Regional Conditions, and conditions of this water quality certification.  
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2 Conditions Necessary to Ensure Compliance with Water 
Quality Standards or Other Appropriate Water Quality 
Requirements of State Law 
 

For all activities covered under this certification, the following conditions are necessary to ensure 
that permitted projects comply with water quality requirements. 

2.1 Design, Implementation, and Maintenance of Appropriate Best 
Management Practices  

Best Management Practices (BMPs) must be designed, implemented, and maintained by the 
permittee to fully protect and maintain the beneficial uses and ambient water quality of waters of 
the state and to prevent exceedances of WQS (IDAPA 58.01.02.350.01.a). 

BMPs must be selected and properly installed. Proper installation and operation of BMPs are 
required to ensure the provisions of IDAPA 58.01.02.052 are met. In order to ensure that BMPs 
are operating properly and to demonstrate that degradation has not occurred, the permittee must 
monitor and evaluate BMP effectiveness daily during project activities to assure that water 
quality standards are being met.  

Approved BMPs for specific activities (mining, forestry, stream channel alteration, etc.) are 
codified in IDAPA 58.01.02.350. Additionally, DEQ provides a catalog of storm water best 
management practices, available at: http://www.deq.idaho.gov/media/60184297/stormwater-
bmp-catalog.pdf. This catalog presents a variety of BMPs that can be used to control erosion and 
sediment during and after construction. Other sources of information are also available and may 
be used for selecting project appropriate BMPs. 

This condition is necessary meet the following water quality requirements: 

Control of erosion, sediment, and turbidity to maintain beneficial use support and compliance 
with the following water quality standards:  

 General Surface Water Criteria for Sediment (IDAPA 58.01.02.200.08)  

 Numeric Turbidity Criteria for Aquatic Life (IDAPA 58.01.02.250.02.e) 

 Numeric turbidity criteria for protection of domestic water supply (IDAPA 58.01.02.252.01.b) 

 Point source wastewater treatment requirements (IDAPA 58.01.02.401.02) 

2.2 TMDL Compliance 
If there is an approved or established TMDL, then the permittee must comply with the 
established loads in the TMDL. Approved TMDLs can be found on DEQ’s website 
(https://www.deq.idaho.gov/water-quality/surface-water/tmdls/table-of-sbas-tmdls/) or by 
contacting the appropriate regional office contact (Table 1). 

This condition is necessary to meet the following water quality requirements: 
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Ensure projects are consistent with waste load and load allocations established in approved 
TMDLs (IDAPA 58.01.02.055.04 and .05). 

2.3 Outstanding Resource Waters 

If waters become designated as ORWs during the term of the NWPs, a permittee proposing a 
project on an ORW must contact the appropriate DEQ regional office and apply for individual 
certification. 

This condition is necessary to meet the following water quality requirements: 

Ensure there is no lowering of water quality in any ORW as required by the Idaho 
Antidegradation Policy (IDAPA 58.01.02.051.03). 

2.4 Fill Material 

Material subject to suspension, including suspended dredge material, shall be free of easily 
suspended fine material. The fill material to be placed in waters of the United States shall be 
clean material only. If dredged material is proposed to be used as fill material and there is a 
possibility the material may be contaminated, then the permittee must apply the procedures in the 
Sediment Evaluation Framework for the Pacific Northwest (RSET, 2018) to assess and 
characterize sediment to determine the suitability of dredged material for unconfined-aquatic 
placement; determine the suitability of post dredge surfaces; and to predict effects on water 
quality during dredging.  

This condition is necessary to meet the following water quality requirements: 

Prevent suspension of fine sediment and turbidity in order to provide beneficial use support and 
compliance with the following water quality standards:  

 General Surface Water Criteria for Sediment (IDAPA 58.01.02.200.08)  

 Numeric Turbidity Criteria for Aquatic Life (IDAPA 58.01.02.250.02.e) 

 Numeric turbidity criteria for protection of domestic water supply (IDAPA 58.01.02.252.01.b) 

 Point source wastewater treatment requirements (IDAPA 58.01.02.401.02) 

Prevent suspension of hazardous, toxic, or deleterious materials or other pollutants that may be 
associated with fill material in order to ensure beneficial use support and compliance with the 
following water quality standards:  

 General Surface Water Criteria for hazardous materials (IDAPA 58.01.02.200.01), toxic 
substances (IDAPA 58.01.02.200.02), deleterious materials (IDAPA 58.01.02.200.03), excess 
nutrients (IDAPA 58.01.02.200.06), or oxygen demanding materials (IDAPA 
58.01.02.200.09) 

 Numeric toxics criteria for aquatic life and human health (IDAPA 58.01.02.210) 
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2.5 Turbidity  

If no visible sediment plume is present, it is reasonable to assume that there is no potential 
violation of the water quality criteria for turbidity (IDAPA 58.01.02.250.02.e). Therefore, 
turbidity monitoring is only required when activities cause a visible sediment plume.  

A properly and regularly calibrated turbidimeter is required for measurements analyzed in the 
field, but grab samples may be collected and taken to a laboratory for analysis. When monitoring 
is required a sample must be taken at an undisturbed area immediately up-current from in-water 
disturbance or discharge to establish background turbidity levels. Background turbidity, 
latitude/longitude, date, and time must be recorded prior to monitoring down-current. Then a 
sample must be collected immediately down-current from the in-water disturbance or point of 
discharge and within any visible sediment plume. The turbidity, latitude/longitude, date, and time 
must be recorded for each sample. The downstream sample must be taken immediately following 
the upstream sample in order to obtain meaningful and representative results.  

Results from the down-current sampling point must be compared to the up-current or 
background level to determine whether project activities are causing an exceedance of state 
WQS. If the downstream turbidity is 50 NTUs or more greater than the upstream turbidity, then 
the project is causing an exceedance of the WQS (IDAPA 58.01.02.250.02.e).   
Any exceedance of the turbidity standard must be reported to the appropriate DEQ regional 
office (Table 1) within 24 hours.  

The following steps should be followed to ensure compliance with the turbidity standard:  

1. If a visible plume is observed, collect turbidity measurements at 1) an upstream location; 
and, 2) from within the plume, and compare the results to Idaho’s instantaneous numeric 
turbidity criterion (50 NTU over background).    

2. If turbidity in the plume is less than 50 NTU instantaneously over the background 
turbidity continue monitoring as long as the plume is visible. If turbidity exceeds 
background turbidity by more than 50 NTU instantaneously then stop all earth disturbing 
construction activities immediately and proceed to Step 3. If turbidity exceeds 
background turbidity by more than 25 NTU, or if a visible plume is observed for more 
than 10 consecutive days, then stop all earth disturbing construction activities and 
proceed to Step 3.  

3. Notify the appropriate DEQ regional office within 24 hours of any turbidity criteria 
exceedance.  Take action to address the cause of the exceedance. That may include 
inspecting the condition of project BMPs. If the BMPs are functioning to their fullest 
capability, then the permittee must modify project activities and/or BMPs to correct the 
exceedance.   

4. Earth disturbing activities may continue once turbidity readings return to within 50 NTU 
over background instantaneously; or, if turbidity has exceeded 25 NTU over background 
for more than ten consecutive days, once turbidity readings have no longer exceeded 25 
NTU over background for at least 24 consecutive hours. 
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Copies of daily logs for turbidity monitoring must be available to DEQ upon request. The report 
must describe all exceedances and subsequent actions taken, including the effectiveness of the 
action. 

This condition is necessary to meet the following water quality requirements: 

Ensure that activities do not impair beneficial uses, and ensure and document compliance with 
the following water quality standards: 

 General Surface Water Criteria for Sediment (IDAPA 58.01.02.200.08)  

 Numeric Turbidity Criteria for Aquatic Life (IDAPA 58.01.02.250.02.e) 

 Numeric turbidity criteria for protection of domestic water supply (IDAPA 58.01.02.252.01.b) 

2.6 Mixing Zones 
No mixing zones are authorized through this certification. If a mixing zone, or alternatively, a 
point of compliance, is desired, the permittee must apply for an individual certification and must 
contact the appropriate DEQ regional office (Table 1) to request authorization for a mixing zone.  

This condition is necessary to meet the following water quality requirements: 

Ensure any mixing zone is properly authorized in accordance with the Idaho Mixing Zone Policy 
(IDAPA 58.01.02.060). 

2.7 Culverts 

To prevent road surface and culvert bedding material from entering a stream, culvert crossings 
must include best management practices to retain road base and culvert bedding material. For 
perennial waters, the permittee should consider the Idaho Stream Channel Alterations rules 
(IDAPA 37.03.07). Another source of BMPs for culvert installation can be found in the Idaho 
Forest Practices Act (IDAPA 20.20.01). Examples of best management practices include, but are 
not limited to: parapets, wing walls, inlet and outlet rock armoring, compaction, suitable bedding 
material, anti-seep barriers such as bentonite clay, or other acceptable roadway retention 
systems.   

This condition is necessary to meet the following water quality requirements: 

Control of erosion, sediment, and turbidity to provide beneficial use support and compliance 
with the following water quality standards:  

 General Surface Water Criteria for Sediment (IDAPA 58.01.02.200.08)  

 Numeric Turbidity Criteria for Aquatic Life (IDAPA 58.01.02.250.02.e) 

 Numeric turbidity criteria for protection of domestic water supply (IDAPA 58.01.02.252.01.b) 

2.8 Wood Preservatives 

DEQ’s Guidance for the Use of Wood Preservatives and Preserved Wood Products In or Around 
Aquatic Environments must be considered when using treated wood materials in the aquatic 
environment.  Within this guidance document DEQ references the Best Management Practices 
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for the Use of Treated Wood in Aquatic and Wetland Environments3. This document provides 
recommended guidelines for the production and installation of treated wood products destined 
for use in sensitive environments. 

This condition is necessary to meet the following water quality requirements: 

Ensure that toxic chemicals are not introduced into waters and to ensure compliance with the 
following water quality standards:  

 General Surface Water Criteria for hazardous materials (IDAPA 58.01.02.200.01), toxic 
substances (IDAPA 58.01.02.200.02), and deleterious materials (IDAPA 58.01.02.200.03) 

 Numeric toxics criteria for aquatic life and human health (IDAPA 58.01.02.210) 

2.9 Reporting of Discharges Containing Hazardous Materials or 
Deleterious Materials 

All spills of hazardous material, deleterious material or petroleum products which may impact 
waters (ground and surface) of the state shall be immediately reported. Call 911 if immediate 
assistance is required to control, contain or clean up the spill.  If no assistance is needed in 
cleaning up the spill, contact the appropriate DEQ regional office in Table 2 during normal 
working hours or Idaho State Communications Center after normal working hours. If the spilled 
volume is above federal reportable quantities, contact the National Response Center.  

For immediate assistance: Call 911 

National Response Center:  (800) 424-8802 

Idaho State Communications Center: (800) 632-8000 
 
 
Table 2. Idaho DEQ regional contacts for reporting discharge or spill of hazardous or deleterious materials.  

Regional Office Toll Free Phone 
Number 

Phone Number 

Boise  888-800-3480 208-373-0550 

Coeur d’Alene 877-370-0017 208-769-1422 

Idaho Falls 800-232-4635 208-528-2650 

Lewiston 877-541-3304 208-799-4370 

Pocatello 888-655-6160 208-236-6160 

Twin Falls 800-270-1663 208-736-2190 
 

                                                 
3 Western Wood Preservers Institute, Wood Preservation Canada, Southern Pressure Treaters’ Association, and 
Southern Forest Products Association. 2011. “Best Management Practices: For the Use of Treated Wood in Aquatic 
and Wetland Environments” Vancouver, WA: Western Wood Preservers Institute.  

Exhibit 10



Idaho Department of Environmental Quality §401 Water Quality Certification 

2020 Nationwide Permits  12 

This condition is necessary to meet the following water quality requirements: 

Ensure compliance with the following water quality standards: 

 Hazardous Material Spills (IDAPA 58.01.02.850) 

 Petroleum release reporting, investigation, and confirmation (IDAPA 58.01.02.851) 

 Petroleum release response and corrective action (IDAPA 58.01.02.852) 

2.10  Other Conditions 

This certification is conditioned upon the requirement that if there are material modifications of 
the NWPs or the permitted activities—including without limitation, significant changes from the 
draft NWPs to final NWPs, or significant changes to the draft Regional Conditions, then DEQ 
must re-evaluate the certification to determine compliance with Idaho WQS and to provide 
additional certification pursuant to Section 401.  

This condition is necessary to ensure that DEQ can evaluate any material modification to ensure 
it meets water quality requirements and complies with the Idaho antidegradation policy (IDAPA 
58.01.02.051) and its implementation (IDAPA 58.01.02.052), general surface water quality 
criteria (200), numeric toxics criteria for aquatic life and human health (IDAPA 58.01.02.210), 
numeric criteria for aquatic life (IDAPA 58.01.02.250), recreation (IDAPA 58.01.02.251), and 
water supply uses (IDAPA 58.01.02.252).  
 

3 Projects for Which Certification Is Denied 
 
DEQ cannot certify that the following activities will comply with water quality requirements, 
including State WQS and other appropriate requirements of state law, and is therefore denying 
certification for the activities listed below.  
 
For activities for which certification has been denied, the applicant will be required to request an 
individual certification before the activity can be conducted. Individual certification requests will 
provide DEQ with the opportunity to review project details and determine if additional 
conditions are necessary to ensure that water quality requirements will be met.  
 
Upon review and evaluation of individual certification requests, DEQ may 1) certify without 
condition, 2) provide individual certification with conditions necessary to ensure water quality 
requirements will be met, or 3) deny certification for projects that will not meet water quality 
requirements.  

3.1 NWPs denied  

DEQ denies certification for all activities proposed to occur on waters designated as ORWs 
during the term of the permit. This denial is necessary to ensure compliance with the water 
quality requirements of Idaho’s antidegradation policy (IDAPA 58.01.02.051.03) and 
implementation procedures (IDAPA 58.01.02.052.09.g). 
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In addition, the following NWPs are denied certification for all Idaho waters. Projects seeking 
coverage under these NWPs must request individual certification from DEQ. 

NWP 16 - Return Water from Upland Contained Disposal Areas 

Basis for denial:  

Return water from upland disposal areas has the potential to contribute turbidity, sediment, and 
other toxic and non-toxic pollutants to receiving waters.  

To ensure that discharge from upland contained disposal areas meets water quality requirements, 
DEQ must evaluate the quality of the return water and evaluate the potential pollutants 
associated with return water on a case-by-case basis to determine compliance with general 
surface water quality criteria (IDAPA 58.01.02.200); numeric toxics criteria for aquatic life and 
human health (IDAPA 58.01.02.210); and use specific criteria for aquatic life (IDAPA 
58.01.02.250),  recreation (IDAPA 58.01.02.251), and water supply uses (IDAPA 58.01.02.252). 

NWP 23 - Approved Categorical Exclusions 

Basis for denial: 

DEQ is unable to determine that meeting the requirements for categorical exclusion under the 
National Environmental Policy Act will meet state water quality requirements. 

DEQ will evaluate categorically excluded activities on a case-by-case basis to determine 
compliance with general surface water quality criteria (IDAPA 58.01.02.200); numeric toxics 
criteria for aquatic life and human health (IDAPA 58.01.02.210); and use specific criteria for 
aquatic life (IDAPA 58.01.02.250), recreation (IDAPA 58.01.02.251), and water supply uses 
(IDAPA 58.01.02.252). 

NWP 53 – Removal of Low-Head Dams 

Basis for denial: 

Material released from the removal of low head dams has the potential to contribute turbidity, 
sediment, and other toxic and non-toxic pollutants to receiving waters.  

In order to ensure that release of materials from the removal of low head dams meets water 
quality requirements, DEQ must evaluate the potential pollutants associated with this release on 
a case-by-case basis to determine compliance with general surface water quality criteria (IDAPA 
58.01.02.200); numeric toxics criteria for aquatic life and human health (IDAPA 58.01.02.210); 
and use specific criteria for aquatic life (IDAPA 58.01.02.250),  recreation (IDAPA 
58.01.02.251), and water supply uses (IDAPA 58.01.02.252). 

 

3.2 NWPs partially denied 
 
The following activities have the potential to disturb significant areas and could disturb a 
significant fraction of entire Assessment Units, causing permanent and significant impairment of 
designated and existing beneficial uses. The conditions associated with the NWP, regional 
conditions, and the conditions associated with this certification are not sufficient to provide DEQ 
with assurance that projects of this magnitude would not result in impairment of existing or 
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designated beneficial uses in all waters, and potentially increase degradation in high quality (Tier 
II) waters.  
 
In order to meet the requirements of Idaho’s antidegradation implementation procedures (IDAPA 
58.01.02.052), ensure that beneficial uses are not impaired, and ensure compliance with general 
surface water quality criteria for sediment (IDAPA 58.01.02.200.08), DEQ must evaluate these 
projects on a case-by-case basis and provide individual certification where applicable. 
 

3.2.1 NWPs 3, 13, and 14 
 
The 2020 NWPs 3, 13, and 14 require preconstruction notification (PCN) for certain activities 
when it is necessary for the district engineer to review activities to ensure only minimal adverse 
environmental effects. 
 
While the additional district engineer review is intended to ensure that activities will cause only 
minimal adverse environmental effects, it is not reasonable to expect that the district engineer 
review will consider the requirements of Idaho’s antidegradation implementation procedures 
(IDAPA 58.01.02.052) when making their determination. Consequently, DEQ cannot certify that 
activities requiring PCN under these NWPs would not cause degradation of water quality, and 
therefore cannot certify that these activities would meet Idaho’s antidegradation implementation 
procedures (IDAPA 58.01.02.052).  
 
Therefore, DEQ is denying certification for the following activities that require PCN under the 
proposed 2020 NWPs: 
 
NWP 3 – Maintenance 
 Activities Denied Certification 

 Activities authorized by paragraph (b) of NWP 3  
 

NWP 13 – Bank Stabilization 
 Activities Denied Certification: 

 activities involving discharge into special aquatic sites;  
 activities in excess of 500 linear feet;  
 activities that involve discharge of greater than one cubic yard per running foot 

measured along the length of the treated bank below the plane of the ordinary high 
water mark 
 

NWP 14 – Linear Transportation Projects 
 Activities Denied Certification: 

 activities resulting in the loss of waters of the United States in excess of 1/10 acre;  
 discharge in a special aquatic site, including wetlands 

   

3.2.2 NWPs 12, C, and D 
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The 2017 NWP 12 included activities proposed to be permitted under the 2020 NWPs C and D.  
 
The 2017 NWP 12 required PCN for activities that, among other thresholds, involved 
mechanized clearing in forested wetlands, exceeded 500 linear feet, or that resulted in loss of 
greater than 1/10 acre of waters of the United States. The 2020 NWP proposes removal of these 
thresholds for PCN, and does not require additional review from the ACOE district engineer to 
ensure only minimal adverse environmental effects. 
 
Without the requirement for PCN and additional review from the district engineer, DEQ cannot 
certify that these activities will not result in degradation. Therefore, DEQ is denying certification 
for the following activities:    
 
NWP 12 – Oil or Natural Gas Pipeline Activities  

Activities Denied Certification:  
 activities that involve mechanized clearing of a wooded wetland;  
 oil or natural gas pipelines in waters of the United States that exceed 500 linear feet 

or that run adjacent to a water body for greater than 500 linear feet;  
 activities where discharge will result in loss of greater than 1/10-acre, as determined 

by ACOE, of waters of the United States   
 

NWP C – Electric Utility Line and Telecommunications Activities 
Activities Denied Certification:  
 activities that involve mechanized clearing of a wooded wetland;  
 electric utility line and telecommunications activities in waters of the United States 

that exceed 500 linear feet;  
 activities where discharge will result in loss of greater than 1/10-acre, as determined 

by ACOE, of waters of the United States   
 
NWP D – Utility Line Activities for Water and Other Substances  

Activities Denied Certification:  
 activities that involve mechanized clearing of a wooded wetland;  
 utility line activities in waters of the United States that exceed 500 linear feet;  
 activities where discharge will result in loss of greater than 1/10-acre, as determined 

by ACOE, of waters of the United States   
 

3.2.3 NWPs 21, 29, 39, 40, 42, 43, 44, 50, 51, 52, and E 
 
The 2017 NWPs for the following activities had a 300 linear foot limit for losses of stream bed. 
The 2020 NWP proposes removal of the 300 linear foot limit for losses of stream bed and instead 
rely solely on the ½ acre limit.  
 
The median bankfull width measured from 48 wadeable streams monitored in 2010 as part of 
DEQ’s Beneficial Use reconnaissance Program (BURP) was 19.7 feet. A loss of ½ acre at this 
stream width would correspond to 1,105 linear feet of loss, or the equivalent of 0.2 miles of 
stream. DEQ cannot certify that losses of this magnitude of stream bed, or that losses of stream 
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bed based solely on the ½ acre limit, would not result in permanent degradation. Therefore, DEQ 
is denying certification for the following activities that exceed the 300 linear foot limit 
previously imposed by the 2017 NWP:  

 
NWP 21 – Surface Coal Mining Activities 
 Activities Denied Certification: 

 activities resulting in loss in excess of 300 linear feet of streambed 
 activities resulting in loss in excess of ½ acre of jurisdictional wetlands 

 
NWP 29 – Residential Developments 
 Activities Denied Certification: 

 activities resulting in loss in excess of 300 linear feet of streambed 
 activities resulting in loss in excess of ½ acre of jurisdictional wetlands 

 
NWP 39 – Commercial and Institutional Developments 
 Activities Denied Certification: 

 activities resulting in loss in excess of 300 linear feet of streambed 
 activities resulting in loss in excess of ½ acre of jurisdictional wetlands 

 
NWP 40 – Agricultural Activities 
 Activities Denied Certification: 

 activities resulting in loss in excess of 300 linear feet of streambed 
 activities resulting in loss in excess of ½ acre of jurisdictional wetlands 

 
NWP 42 – Recreational Facilities 
 Activities Denied Certification: 

 activities resulting in loss in excess of 300 linear feet of streambed 
 activities resulting in loss in excess of ½ acre of jurisdictional wetlands 

 
NWP 43 – Stormwater Management Facilities 
 Activities Denied Certification: 

 activities resulting in loss in excess of 300 linear feet of streambed 
 activities resulting in loss in excess of ½ acre of jurisdictional wetlands 

 
NWP 44 – Mining Activities 
 Activities Denied Certification: 

 activities resulting in loss in excess of 300 linear feet of streambed 
 activities resulting in loss in excess of ½ acre of jurisdictional wetlands 

 
NWP 50 – Underground Coal Mining Activities 
 Activities Denied Certification: 

 activities resulting in loss in excess of 300 linear feet of streambed 
 activities resulting in loss in excess of ½ acre of jurisdictional wetlands 

 
NWP 51 – Land Based Renewable Energy Generation Facilities 
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 Activities Denied Certification: 
 activities resulting in loss in excess of 300 linear feet of streambed 
 activities resulting in loss in excess of ½ acre of jurisdictional wetlands 

 
NWP 52 – Water-Based Renewable Energy Generation Pilot Projects 
 Activities Denied Certification: 

 activities resulting in loss in excess of 300 linear feet of streambed 
 activities resulting in loss in excess of ½ acre of jurisdictional wetlands 

 
NWP E – Water Reclamation and Reuse Facilities 

Activities Denied Certification:  
 activities resulting in loss in excess of 300 linear feet of streambed 
 activities resulting in loss in excess of ½ acre of jurisdictional wetlands 

 

4 Right to Appeal Final Certification 

The final Section 401 Water Quality Certification may be appealed by submitting a petition to 
initiate a contested case, pursuant to Idaho Code § 39-107(5) and the “Rules of Administrative 
Procedure before the Board of Environmental Quality” (IDAPA 58.01.23), within 35 days of the 
date of the final certification. 

Questions or comments regarding the actions taken in this certification should be directed to 
Jason Pappani, State Office IDEQ, at (208) 373-0515 or via email at 
jason.pappani@deq.idaho.gov. 
 

  

 Mary Anne Nelson, PhD 

 Surface and Wastewater Division 
Administrator 
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Brad Little, Governor 
Jess Byrne, Director 

1410 N Hilton Street, Boise, ID 83706 
(208) 373-0502 

MEMORANDUM 

TO: James Joyner, Chief, Upper Snake and Idaho Panhandle Branch, U.S. Army Corps 
of Engineers 

FROM: Mary Anne Nelson, Surface and Wastewater Division Administrator of the 
Department of Environmental Quality 

DATE: 01/10/23 

SUBJECT: 2020 Final § 401 Water Quality Certification Contact and Hyperlink Updates  

The Department of Environmental Quality (DEQ) is submitting an update for agency contacts 
and hyperlinks to be included as an attachment to the § 401 Water Quality Certification dated 
December 4, 2020, upon authorization of a federal permit or license. 
 

Table 1. DEQ state and regional office contacts. 
Regional Office Address Phone Number Email 

Boise  1445 N. Orchard St., 
Boise, ID 83706 

(208) 373-0490 chase.cusack@deq.idaho.gov 

Coeur d’Alene 2110 Ironwood Parkway, 
Coeur d’Alene, ID 83814 

(208) 666-4605 chantilly.higbee@deq.idaho.gov  

Idaho Falls 900 N. Skyline, Suite B., 
Idaho Falls, ID 83402 

(208) 528-2679 alex.bell@deq.idaho.gov  

Lewiston 1118 “F” St.,  
Lewiston, ID 83501 

(208) 799-4874 sujata.connell@deq.idaho.gov  

Pocatello 444 Hospital Way, #300 
Pocatello, ID 83201 

(208) 239-5007 matthew.schenk@deq.idaho.gov  

Twin Falls 650 Addison Ave. W., 
Suite 110,  
Twin Falls, ID 83301 

(208) 737-3877 sean.woodhead@deq.idaho.gov 

State Office 1410 N. Hilton St.,  
Boise, ID 83706 

(208) 373-0570 tambra.phares@deq.idaho.gov  
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Table 2. Updated hyperlinks. 
Section  Hyperlink 

1.2 Integrated Report  
1.2 Final 2022 Integrated Report Interactive Mapper 
2.1 Catalog of Storm Water Best Management Practices 
2.2 Approved TMDLs 

2.8 Guidance for the Use of Wood Preservatives and Preserved Wood Products In 
or Around Aquatic Environments 

2.8 Best Management Practices for the Use of Treated Wood in Aquatic and 
Wetland Environments 

 

Please direct questions or comments about the actions taken in the 2020 Final § 401 Water 
Quality Certification to Tambra Phares, State Office DEQ, (208) 373-0187, or email at 
tambra.phares@deq.idaho.gov. 
 

APPROVAL:          01/10/2023  
 Mary Anne Nelson, PhD     Date 
 Department of Environmental Quality 
 Surface and Wastewater Division Administrator 
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Planning and Zoning Commission 
Nampa Paving and Asphalt Co. – CU2023-0008 

Development Services Department 
 
Findings of Fact, Conclusions of Law, Conditions of Approval, and Order 

Nampa Paving and Asphalt Co. – CU2023-0008 (Amending CU2022-0033)  
 

Findings of Fact 
1. Nampa Paving & Asphalt Co., represented by Quadrant Consulting, Inc., is requesting a conditional 

use permit modification to Case No. CU2022-0033 regarding a long-term mineral extraction use on 
parcels R34061 & R34144. The request revises the approved site plan showing an increase in the 
footprint of the extraction area. 
 

2. On October 21, 2022, a conditional use permit was approved with 13 conditions of approval for the 
following: Use Permit to allow a long-term mineral extraction use on Parcels R34061 and R34144 
(approximately 136.9 acres total) to include sand and gravel extraction, staging, and crushing. The 
proposed mineral extraction will expand an existing approved operation (CU2018-0015) and will be 
tied to the conditions of that approval requiring operations to cease by November 3, 2037. See 
Exhibits 4, 5 & 6 of the Staff Report. 

 

3. The parcels are zoned “A” (Agricultural). The Future Land Use Map within the 2030 Canyon County 
Comprehensive Plan designates the parcels as “Agriculture”. 
 

4. The subject properties are located within Caldwell’s Area of City Impact. 
 

5. The subject properties are located within Canyon Highway District No. 4, Caldwell Rural Fire 
District, Vallivue School District, and Franklin Ditch Company jurisdiction.  
 

6. A neighborhood meeting was conducted in accordance with CCZO §07-01-15 on May 2, 2023.  
 

7. Notifications were made in accordance with CCZO §07-05-01.  Affected agencies were noticed on 
October 3, 2023, and November 15, 2023. JEPA notice sent October 3, 2023, per CCCO Section 09-
01-17(3). A newspaper notice was published on November 24, 2023. Property owners within 600’ 
were notified by mail on November 15, 2023. The property was posted on December 1, 2023. 

 

a. On January 4, 2024, the Planning and Zoning Commission continued the hearing of Case 
CU2023-0008 to a date uncertain to give the applicant time to get the pit expansion into wetlands 
approved by the Idaho Department of Water Resources and U.S Army Corp of Engineers (Exhibit 
8, Staff Report). 

 

i. Case CU2023-0008 was scheduled for the March 21, 2024 hearing. Notifications were made 
in accordance with CCZO §07-05-01.  Affected agencies were noticed on February 6, 2024. A 
newspaper notice was published on February 9, 2024. Property owners within 600’ were 
notified by mail on February 6, 2024. The property was posted on February 14, 2024. 

 

b. On March 21, 2024, the hearing of Case CU2023-0008 was continued by the Planning and 
Zoning Commission to a date certain, April 4, 2024. 
 

8. The record includes all testimony, staff reports, exhibits, and documents in the Case File. CU2023-
0008. 

 

Conclusions of Law  
For case file CU2023-0008 amending CU2022-0033, the Planning and Zoning Commission finds and 
concludes the following regarding the Standards of Review for Conditional Use Permit (§07-07-05). 
 

1. Is the proposed use permitted in the zone by conditional use permit? 
 

Conclusion: The subject property is zoned “A” (Agricultural).  Long-term mineral extraction and 
associated uses are allowed by conditional use permit (CUP) in the agricultural zone 
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(CCZO §07-10-27).   
 

Finding: Canyon County Zoning Ordinance, §07-10-27 allows the proposed use as a conditional 
use permit in accordance with Use Standards §07-14-19 Mineral Extraction Long Term 
in the “A” (Agricultural) zone.  The subject property is zoned “A” (Agricultural; Page 
50 of Exhibit 5, Staff Report). 
 

2. What is the nature of the request? 
The approval of CU2022-0033 allowed Nampa Paving and Asphalt Co to establish a long-term 
mineral extraction permit with mining, excavation, staging, access, and stockpiling to occur on 
approximately 52 acres of approximately 114-acre subject properties (Exhibit 4 & 5, Staff Report). 
The proposed modification expands the gravel extraction from 52 acres to 74 acres (Attachment A). 
The applicant is proposing the following:  
 

 Site Facilities: Site facilities would include a parking area and fuel storage. An existing scale 
from the adjacent operation will be utilized for the use.  
 

 Duration: Not to exceed 15 years (November 3, 2037, CU2022-0033 – Exhibit 4 of the Staff 
Report). 
 

 Employees: Up to 15 employees during peak operations.  
 

 Hours of Operation:  

Normal Operations 7 a.m. to 7 p.m. Monday through Saturday 

Temporary Operations 
24 hour per day seven days per week operations as required 
by projects that require nighttime delivery of materials. 

Crushing Operations Restricted to between 7 a.m. through 7 p.m. 

 Access and Hauling: Lincoln Road will be utilized for access with internal roadways serving the 
site. The access was approved for the operation of the adjacent site (CU2018-0015 & CU2022-
0033). 
 

 Dust Control: Regular watering is proposed to minimize dust on haul roads. Due to the high water 
table, the material being removed will be wet.  

 

 Reclamation Plan: A reclamation plan was approved by the Idaho Department of Lands on June 
20, 2023 (Attachment B). 
 

 Floodplain: Per Exhibit 3a, mineral extraction expansion activities are depicted in the master 
application site plan as, Pit 1 and Pit 2. FEMA-approved CLOMR Case No. 23-10-0172X, and 
Conditional LOMR Case No. 22-10-0727R (Exhibit 2e, Staff Report), indicate Pit 1 and Pit 2, are 
located outside of the SFHA floodway. County floodplain development permits shall be issued 
before Pit 1 and Pit 2 extraction commencement. Upon completion of mineral extraction activities 
and reclamation, an approved Letter of Map Revision (LOMR) shall be provided to Canyon 
County Development Services. Mineral extraction activities shall take place outside the SFHA 
floodway boundary.  
 

The proposed wetland mitigation/restoration plan is located within the SFHA floodway boundary. 
Application has been made and has been approved, subject to conditions, by the U.S Army Corp 
of Engineers (USACE) and the Idaho Department of Water Resources (IDWR, Exhibit 2f, 9 & 
10, Staff Report). The proposed No-rise Certification for the floodway encroachment meets 
Federal and County floodplain regulations. CCO 07-10A-11(4)(A)(1) 44CFR 60.3(d)(3). 
 

The No-rise Certification, hydrology data, and floodplain development permit application for the 
wetland mitigation shall be provided to the Canyon County Floodplain Manager before the 
floodway encroachment. All required outside agency approvals shall also be included with the 
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floodplain development permit application.  CCCO 07-10A-09(1)(G) & 44CFR 60.3(a)(2). See 
Amended Conditions of Approval 8 & 9 

 

3. Is the proposed use consistent with the Comprehensive Plan? 
 

Conclusion: The proposed use is consistent with the 2030 Canyon County Comprehensive Plan. 
 

Finding: The Future Land Use designation for the area is Agricultural. The proposed use is 
consistent with multiple goals and policies of the Comprehensive Plan including but 
not limited to: 

 

 G3.05.00: Support a diverse economy in Canyon County and recognize that 
residential, commercial, and industrial uses are necessary components of overall 
economic stability. 
 

 G4.03.00: Develop land in a well-organized and orderly manner while mitigating 
or avoiding incompatible uses, protecting public health and safety, and creating a 
vibrant economy through sustainable land use planning. 
o P4.03.03: Recognize that each land use application is unique and that 

agricultural and non-agricultural uses may be compatible and co-exist in the 
same area and in some instances may require conditions of approval to 
promote compatibility. 
 

 G5.03.00: Support the conservation of productive mineral lands and discourage 
incompatible uses upon or adjacent to these lands. 
 

 P5.03.01: Sand and gravel mining operations should be located to avoid adverse 
impacts to the river channel and promote compatibility with adjacent uses. 
 

4. Will the proposed use be injurious to other property in the immediate vicinity and/or negatively 
change the essential character of the area? 

 

Conclusion: As conditioned, the proposed use will not change the essential character of the area.  
The primary land uses in the area are mineral extraction and agricultural crop 
production. Noise, dust, and traffic are associated with mining operations and can have 
a negative impact on properties in the immediate vicinity but will not change the 
character of the area.  

 

Finding:         The subject parcels and surrounding area are zoned “A” (Agricultural). The majority of 
land in the immediate area is used as agricultural land, mineral extraction, and sporadic 
homesites. The use is consistent with the essential character of the area. Nampa Paving 
and Asphalt Co. and/or any future operator must meet all federal, state, and local 
permitting requirements for the proposed uses on the property including mineral 
extraction and crushing operations. (Condition 1, 10, and 12) 

 

5. Will adequate water, sewer, irrigation, drainage, and storm water drainage facilities, and utility 
systems be provided to accommodate the use? 

 

Conclusion: Adequate facilities for sewer, irrigation, drainage, stormwater drainage facilities, and 
utility systems will be required at the time of development.  The applicant shall comply 
with all federal, state, and local jurisdiction rules, regulations, and permitting 
requirements and the applicant shall not disrupt the irrigation structures, canals, or 
ditches on the property and shall not affect the upstream and downstream users of those 
systems as conditioned herein. 
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Finding: There are irrigation structures and ditches that are located on the subject properties and 
these structures shall remain undisturbed by the mining operations.  Modifications of 
any irrigation structures, ditches, and drainages shall be in accordance with irrigation 
district permitting requirements and without disruption to water users.  The applicant 
shall comply with all federal, state, and local permitting requirements concerning 
human-generated waste, dewatering, and mitigation of environmental contamination. 
(Condition 1, 5, and 11). 

 

6. Does legal access to the subject property for the development exist or will it exist at the time of 
development? 

 

Conclusion: Legal access to the subject properties currently exists. 
 

Finding: Lincoln Road will be utilized for access with internal roadways serving the site. The 
access was approved for the operation of the adjacent site (CU2018-0015).  The 
operator shall comply with Canyon Highway District No. 4 requirements (Condition 1). 

 

7. Will there be undue interference with existing or future traffic patterns? 
 

Conclusion: No evidence has been provided that the mining of the subject properties will create 
undue interference with existing or future traffic patterns.  

 

Finding: The proposed haul route is Lincoln Road. Nampa Paving and Asphalt shall comply 
with the requirements of Canyon Highway District 4 (Conditions 1 and 13). Idaho 
Transportation Department (ITD) finds the expansion of the pit will not increase trips; 
and therefore, will not trigger a Traffic Impact Study (TIS). Therefore, ITD has no 
concerns (Exhibit 3b, Staff Report). 

 

8. Will essential services be provided to accommodate the use including, but not limited to, school 
facilities, police and fire protection, emergency medical services, irrigation facilities, and will 
the services be negatively impacted by such use or require additional public funding in order to 
meet the needs created by the requested use? 

 

Conclusion: Essential Services are available in the area and the proposed use will not impact 
existing services. 

 

Finding: Agencies were notified of the intended use. No comments were received indicating that 
services would not be provided or negatively impacted by this application.  

 

Additional Standards Canyon County Code §09-01-21 (Area of City Impact Agreement) 
 

Conclusion: Notice of the public hearing was provided per CCZO §07-05-01. The property is 
located within the Caldwell Area of City Impact. A notice was sent to the City on 
October 3, 2023, per Canyon County Code Section 09-01-21. 

 

Finding: The subject property is located in the Caldwell Area of City Impact.  
 

Section 09-01-21 of the Ordinance states: All proposed amendments to the text and/or 
map of the Canyon County zoning ordinance or subdivision regulations, which may 
relate to the Caldwell area of city impact, shall be referred by the county to the city of 
Caldwell in the same manner as provided for in subsection 09-01-17(3) of this article. 
Any recommendation of the city of Caldwell shall be considered in the same manner as 
provided for in subsection 09-01-17(3) of this article. A comment letter from the City 
of Caldwell received and reviewed as part of CU2022-0033 designated the properties 
as “Residential Estates” in the City’s future land use map. Due to the parcels being 
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located in a floodplain and adjacent to similar uses, the City did not oppose the request 
(Page 57 of Exhibit 5, Staff Report). 
 

Pursuant to Section 09-01-17(3) of the Ordinance, notice shall be provided to the City 
of Caldwell at least 30 days prior to the first public hearing. An official notice was 
provided on October 3, 2023. A hearing notice was provided on November 15, 2023. 
No comments were received from the City of Caldwell regarding the requested 
modification. 
 

Additional Standards §07-14-19 Mineral Extraction Long-Term 
When deciding on a conditional use permit for the use, the decision-making body shall consider the 
following: 
 

1. The uses of the surrounding properties in the determination of the compatibility of the 
proposed application with such uses; 

 

 Conclusion:   The use is compatible with the surrounding properties. 
 

       Finding:   The primary use of the surrounding properties is mineral extraction and agricultural 
production. The property is currently approved for mineral extraction (CU2022-0033; 
Exhibit 4, Staff Report). Four approved mineral extraction sites are located in the 
immediate vicinity of the subject parcels: Canyon Highway District No. 4 (R34069-
010, CU2002-1), Idaho Materials/Oldcastle MMG Inc. (R3467010 & R34071, 
CU2003-284), Sunroc Corporation (R34067, PH2016-66), and Nampa Paving and 
Asphalt (R34063010, R34063010A, R34063011, R34062011, R34164011, CU2018-
0015).  

 

2. Duration of the proposed use; 
 

Conclusion:  The proposed duration of the operation is no more than 15 years (November 3, 2037) 
as approved via CU2022-0033 (Exhibit 4, Staff Report). 

 

Finding:  According to CCZO 07-07-23: Provisions for Land Use Time Limitations; “gravel 
pits are exempt from commencement and time completion requirements.  The 
presiding party has the discretionary power to establish commencement and 
completion requirements as specific conditions of approval for gravel pits.”  The 
applicant is requesting a permit to operate for a duration of fifteen years on the 
subject properties. (Condition 6) 

 

3. Setbacks from surrounding uses;  
 

Conclusion:   The applicant shall comply with CCZO §07-14-19 standards. A greater setback has 
been applied as proposed by the applicant and conditioned.  

 

Finding:   A 50-foot undisturbed perimeter along the external property boundaries other than a 
permitted approach to public roads.  A minimum 50-foot undisturbed buffer along 
both sides of Fifteen Mile Creek. All ditches, canals, laterals, and rights of ways shall 
not be disturbed, re-routed, or changed without proper permitting and agreements 
with the appropriate irrigation company/associations. Franklin Ditch Company is an 
affected entity. (Condition 4 and 5) 

 

4. Reclamation plan as approved by Idaho Department of Lands;  
 

 Conclusion:   An updated reclamation plan was approved as S602993 dated June 20, 2023. 
 

 Finding:   The applicant has submitted an updated reclamation plan approved by the Idaho 
Department of Lands (Attachment B).  A condition of approval has been applied to 
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ensure all conditions required by the Idaho Department of Lands are met (Condition 
7). 

 

5. The locations of all proposed pits and any accessory uses;  
 

 Conclusion:    The applicant has provided a site plan showing the location of proposed pits and 
operations (Attachment A).    

 

 Finding:   The applicant has provided an updated site plan showing the location of proposed pits 
and operations. No mining or construction of mitigation measures in the floodplain 
special flood hazard area and no mining, stockpiling, or construction shall occur in 
the regulated floodplain without first obtaining a DSD Floodplain Development 
permit and completing required studies in accordance with federal regulations and 
Canyon County Code. (Condition 1, 2, 5, and 9). Future proposed pit and accessory 
uses not included in the site plan will require a modification to the conditional use 
permit.  

 

6. Recommendation from applicable government agencies 
 The Department of Lands approved the Reclamation Plan on June 20, 2023, with the required 

conditions (Condition 7 & Attachment B). 
 U.S. Army Corp of Engineers (USACE) has authorized mining activities and discharge in ditches 

permit (NWP No. 44, NWW-2022-00275, Exhibit 10, Staff Report). Adherence to the USACE 
permit is required per Condition No 7a. 

 

Conditions of Approval 
Nampa Paving and Asphalt Co. Long Term Mineral Extraction - Parcels R34061 and R34144 
 

1. The development shall comply with all applicable federal, state, and county laws, ordinances, 
rules, and regulations that pertain to the subject property and the proposed use. (Unchanged from 
CU2022-0033). 
 

2. The operator shall be in substantial conformance with the proposed site plan and mining area 
extents attached hereto as Attachment A; the intended expansion of the operation shall require a 
modification to this conditional use permit. The operation permitted is for mineral extraction and 
processing which includes mining activities comprised of excavations, staging, access, and 
stockpile areas with gravel resources processed onsite. There will be employee and mining 
equipment parking and fuel storage located on the site. A scale on the adjacent operation will be 
utilized.  (Unchanged from CU2022-0033). 
 

3. The operator shall maintain a minimum 50-foot undisturbed perimeter along the external property 
boundaries other than the permitted approach to public roads.  There shall be a minimum 50-foot 
undisturbed buffer along both sides of Fifteen Mile Creek. (Unchanged from CU2022-0033).  
  

4. Development shall not impede, disrupt, or destroy irrigation canals, ditches, laterals, drains, and 
associated irrigation works and rights-of-way. Any alteration of irrigation structures located on 
the properties shall be conducted with written approval from Franklin Ditch Company. The 
alterations shall not impede or affect water delivery to adjacent properties/water users. 
(Unchanged from CU2022-0033). 

 

5. Water surface and groundwater, shall be discharged in accordance with state, federal, and local 
standards and/or regulations. (Unchanged from CU2022-0033). 
 

6. The duration of the proposed operation on the subject properties shall be 15 years (November 3, 
2037). The properties shall be operated as conditioned. (Unchanged from CU2022-0033). 
 

Exhibit 11



Nampa Paving and Asphalt Co. – CU2023-0008  7 

7. The properties shall be mined as conditioned and reclaimed in accordance with reclamation plan 
S602993 (or as amended) attached hereto as Attachment B and in accordance with federal and 
county special flood hazard regulations for floodplain and floodway encroachment. 
 
a. Mining and reclamation shall adhere to the requirements and conditions of the Nationwide 

Permit (NWP) issued by the U.S. Army Corp of Engineers (Permit #NWW-2022-00275; 
Exhibit 10, Staff Report) 

 

8. A No-rise Certification, hydrology data, and a floodplain development permit application for the 
wetland mitigation shall be provided to the Canyon County Floodplain Manager prior to the 
floodway encroachment. All required outside agency approvals shall also be included with the 
floodplain development permit application. If No-rise Certification cannot be achieved, an 
approved CLOMR and Conditional LOMR shall be submitted to the County Floodplain Manager 
prior to the commencement of the wetland restoration portion of this project (Exhibit 3a, Staff 
Report). 
 

9. Operator shall comply with floodplain and floodway regulations in effect at the time of 
completion (on or before November 3, 2037) of the mineral extraction operations on the 
approximate 137-acre subject properties. Upon completion of mineral extraction activities and 
reclamation, an approved Letter of Map Revision (LOMR) shall be provided to Canyon County 
Development Services. Mineral extraction activities shall take place outside the SFHA floodway 
boundary (Exhibit 3a, Staff Report). 

 

a. Chain-link or net fencing shall be placed along the northern boundary of Pit 1 and Pit 2 to 
prevent extraction encroachment into the floodway (Exhibit 3a, Staff Report). 

 

10. Normal business hours of operation shall be Monday through Saturday 7:00 a.m. to 7:00 p.m.  
Temporary 24 hours per day seven days per week operations may be conducted as required by 
projects mandating nighttime delivery of materials.  No crushing of materials shall occur after 
7:00 p.m. or prior to 7:00 a.m.  The duration of 24-hour operations should be temporary.  
(Unchanged from CU2022-0033). 
 

11. The storage of diesel fuel, petroleum products, and any other hazardous materials must meet the 
standards set forth by the applicable agencies. (Unchanged from CU2022-0033). 
 

12. Noise emissions shall follow the regulations and standards of OSHA and MSHA. (Unchanged 
from CU2022-0033). 
 

13. Commercial truck traffic shall not travel eastbound on Lincoln Road from the property access 
point on Lincoln Road. (Unchanged from CU2022-0033). 
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Order 
Based upon the Findings of Fact and Conclusions of Law, and Conditions of Approval contained herein, 
the Planning and Zoning Commission approves Case CU2022-0008, amending the approval (CU2022-
0033) of a conditional use permit for long-term mineral extraction on parcels R34061 and R34144. 
 

APPROVED this ________ day of _________________________, 2024. 
 

                                                                                            PLANNING AND ZONING COMMISSION 
                                                                                            CANYON COUNTY, IDAHO 
 
       _____________________________________ 
        Rob Sturgill, Chairman 
 

State of Idaho          ) 
    SS 
County of Canyon County ) 
 
On this day of                   , in the year 2024, before me                                               , a notary public, personally appeared                                            

, personally known to me to be the person whose name is subscribed to the within instrument, and acknowledged to me that 

he(she) executed the same. 

 

       Notary: ______________________________________ 
 
       My Commission Expires: ________________________ 
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ATTACHMENT A 
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ATTACHMENT B 
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Planning and Zoning Commission 
Canyon County Development Services Dept.  

  Case #CU2023-0008
  

 

 

HEARING DATE: January 4, 2024 

 

 

OWNER: Nampa Paving 
 

APPLICANT/REP: Quadrant Consulting, Inc. 
 

PLANNER: 
Dan Lister, Principal 

Planner 
 

CASE NUMBER: 
CU2023-0008 (Amending 

CU2022-0033) 

 

PROJECT DESCRIPTION: 

The applicant, Quadrant Consulting, Inc., representing Nampa Paving, is requesting a conditional use 
permit modification to Case No. CU2022-0033 regarding the approved long-term mineral extraction 
use on parcels R34061 & R34144. The request includes a revised site plan showing an increase in the 
mineral extraction areas from 52 acres to 74 acres.  

CU2022-0033 is described as follows: Conditional Use Permit to allow a long-term mineral extraction 
use on Parcels R34061 and R34144 (approximately 136.9 acres total) to include sand and gravel 
extraction, staging, and crushing. The proposed mineral extraction will expand an existing approved 
operation (CU2018-0015) and will be tied to the conditions of that approval requiring operations to 
cease by November 3, 2037. 

The subject properties, approximately 136.9 acres, is located at 9016 Lincoln Road, Caldwell, also 
referenced as a portion of the SE¼ of Section 16, T4N, R2W and a portion of the NE¼ of Section 21, 
T4N, R2W, BM, Canyon County, Idaho. 

PROJECT INFORMATION: (See Exhibit 1 for Parcel Information) 

On October 21, 2022, a conditional use permit was approved by the Planning and Zoning Commission 
allowing a long-term mineral extraction use on the subject parcel (amending CU2018-0015) subject to 
13 conditions of approval (CU2022-0033) See Exhibit 4 for the signed FCOs. 

APPLICABLE CODE: 

07-07-05 HEARING CRITERIA  

The presiding party shall consider each conditional use permit application by finding adequate evidence 
to answer the following questions in its FCOs: 

(1) Is the proposed use permitted in the zone by conditional use permit; 

(2) What is the nature of the request; 

(3) Is the proposed use consistent with the comprehensive plan; 

(4) Will the proposed use be injurious to other property in the immediate vicinity and/or negatively 
change the essential character of the area; 

(5) Will adequate water, sewer, irrigation, drainage and stormwater drainage facilities, and utility 
systems be provided to accommodate the use; 
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(6) Does legal access to the subject property for the development exist or will it exist at the time of 
development; 

(7) Will there be undue interference with existing or future traffic patterns; and 

(8) Will essential services be provided to accommodate the use including, but not limited to, school 
facilities, police and fire protection, emergency medical services, irrigation facilities, and will the 
services be negatively impacted by such use or require additional public funding in order to meet 
the needs created by the requested use? 

07-07-17: SPECIAL CONDITIONS: 

Special conditions may be attached to a conditional use permit including, but not limited to, conditions 
which: 

(1) Minimize adverse impact, such as damage, hazard, and nuisance, to persons or the subject 
property or property in the vicinity; 

(2) Control the sequence and timing of development; 

(3) Control the duration of development; 

(4) Designate the exact location and nature of development; 

(5) Require the provision for on site or off-site public facilities or services; 

(6) Require more restrictive standards than those generally required in this chapter; or 

(7) Mitigate the negative impacts of the proposed development upon service delivery by any political 
subdivision, including school districts, providing services within the county. 

07-14-19(2): MINERAL EXTRACTION LONG TERM  

When making a decision for a conditional use permit for the use, the decision-making body shall consider 
the following: 

(A) The uses of the surrounding properties in the determination of the compatibility of the proposed 
application with such uses; 

(B) Duration of the proposed use; 

(C) Setbacks from surrounding uses; 

(D) Reclamation plan as approved by Idaho Department of Lands; 

(E) The locations of all proposed pits and any accessory uses; and 

(F) Recommendations from applicable government agencies. 

PROJECT OVERVIEW 

Per the applicant's letter of intent and submittal information (Exhibit 2a), the requested amendment to 
CU2022-0033 is to provide for approval a revised site plan showing an increase in the size of the 
gravel extraction locations (Exhibit 2b). The footprint expansion is based on the updated Conditional 
Letter of Map Revision (CLOMR) approved by FEMA (Exhibit 2e). The updated site plan also 
includes a wetland mitigation area currently being reviewed through a joint application to the US Amy 
Corp of Engineers and IDWR (Exhibit 2f). The revised reclamation plan for the increased mineral 
extraction area is approved by the Idaho Dept. of Lands (Exhibit 2g & 2h). 

The requested amendment does not modify setbacks, duration, number of employees, hours of 
operation, access and hauling, dust control methods, or conditions of approval reviewed and approved 
with case CU2022-0033. See Exhibit 5 for the staff report for CU2022-0033. 
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COMPREHENSIVE PLAN ALIGNMENT: 

The original conditional use permit was found to be generally consistent with the 2020 Canyon County 
Comprehensive Plan which designated the future land use of the properties as “agriculture” (Exhibit 4). 

The amendment must be generally consistent with the 2030 Canyon County Comprehensive Plan. The 
future land use designation is “agriculture”. See Exhibit 7 for general consistency with the 2030 Plan. 

POTENTIAL IMPACTS: 

Upon review by the DSD Floodplain Administrator (Exhibit 3a), the CLOMR (Exhibit 2e) adequately 
addresses that mineral extraction will be located outside of the floodway but does not include the 
wetland mitigation area located in the floodway. The applicant is still working with IDWR and US 
Army Corp of Engineers regarding a no-rise study for the wetland area.  

 See Exhibit 7 for Amended Conditions 8 & 9 based on Exhibit 3a. 

COMMENTS: 

 Public: No comments from the public were received. 

 Agencies: See Exhibit 3 for all agency comments.  

RECOMMENDATION: 

The modification does not significantly alter the approval for CU2022-0033 including the required 
findings (CCZO Section 07-07-05), Use Standards (CCZO Section 07-14-19), and conditions as 
recommended (Exhibit 4 & 5). Therefore, the staff recommends approval of the request (Exhibit 7). 

DECISION OPTIONS: 

The Planning and Zoning Commission has the following decision options: 

- Approve the request with recommended or amended conditions of approval; 

- Deny the request and direct staff to return to the next available meeting with revised FCOs; or 

o Denial does not change the approval of Case CU2022-0033. 

- Continue the hearing to a later date for the staff or the applicant to provide additional information. 

EXHIBITS: 

1. Parcel Information 
2. Application Submittal 

a. Letter of intent 
b. Site Plan 
c. Land Use Worksheet 
d. Neighborhood Meeting 
e. CLOMR 22-10-0727R 
f. IDWR Joint Application 
g. Reclamation Plan 
h. Dept. of Land Updated Reclamation Plan 

Approval 
3. Comments 

a. DSD Floodplain  
b. ITD 
c. DEQ 
d. Canyon Soils Conservation District 
e. Flood District 10 

4. CU2022-0033 – FCOs 

5. CU2022-0033 – Staff Report with all exhibits 
6. CU2022-0033 – P&Z Minutes 
7. CU2023-0008: Draft FCOs 



PARCEL INFORMATION REPORT 12/22/2023 10:44:07 AMR34061
PARCEL NUMBER: R34061

OWNER NAME: NAMPA PAVING AND ASPHALT CO

CO-OWNER:

MAILING ADDRESS: 444 W KARCHER RD NAMPA ID 83687

SITE ADDRESS: 0 LINCOLN RD

TAX CODE: 1130000

TWP: 4N   RNG: 2W   SEC: 16  QUARTER: SE

ACRES: 114.72

HOME OWNERS EXEMPTION: No

AG-EXEMPT: Yes

DRAIN DISTRICT: NOT In Drain Dist

ZONING DESCRIPTION: AG  / AGRICULTURAL

HIGHWAY DISTRICT:  CANYON HWY 

FIRE DISTRICT:  CALDWELL RURAL FIRE

SCHOOL DISTRICT:  VALLIVUE SCHOOL DIST 

IMPACT AREA: CALDWELL

FUTURE LAND USE 2011-2022 : AG

FLU Overlay Zone Desc 2030:

FLU RR Zone Desc 2030: RURAL RESIDENTIAL

FUTURE LAND USE 2030: RURAL RESIDENTIAL \ AG

IRRIGATION DISTRICT: FRANKLIN DITCH CO

FEMA FLOOD ZONE: X FLOODWAY: NOT In FLOODWAY FIRM PANEL: 16027C0262F
     

WETLAND: NOT In WETLAND

NITRATE PRIORITY: NO Nitrate Prio

FUNCTIONAL Classification: NOT In COLLECTOR

INSTRUMENT NO. : 2021010655

SCENIC BYWAY: NOT In Scenic Byway

LEGAL DESCRIPTION: 16-4N-2W SE TX 18651 IN SE & IN 21-4N-2W NENE

PLATTED SUBDIVISION:

SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

DISCLAIMER:
1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THIS FORM DOES NOT CALCULATE DATA FOR PARCELS INSIDE CITY LIMITS SO WATCH YOURSELVES.
3. WETLANDS CLASSIFICATION WILL POPULATE IF "ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.
4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER. 

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL. 

CANYON COUNTY ASSUMES NO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR  CONSEQUENTIAL DAMAGES RESULTING FROM 
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.

EXHIBIT 1

EXHIBIT 1 - 1



PARCEL INFORMATION REPORT 12/22/2023 10:44:55 AMR34144
PARCEL NUMBER: R34144

OWNER NAME: NAMPA PAVING AND ASPHALT CO

CO-OWNER:

MAILING ADDRESS: 444 W KARCHER RD NAMPA ID 83687

SITE ADDRESS: 9016 LINCOLN RD

TAX CODE: 1130000

TWP: 4N   RNG: 2W   SEC: 21  QUARTER: NE

ACRES: 22.18

HOME OWNERS EXEMPTION: No

AG-EXEMPT: Yes

DRAIN DISTRICT: NOT In Drain Dist

ZONING DESCRIPTION: AG  / AGRICULTURAL

HIGHWAY DISTRICT:  CANYON HWY 

FIRE DISTRICT:  CALDWELL RURAL FIRE

SCHOOL DISTRICT:  VALLIVUE SCHOOL DIST 

IMPACT AREA: CALDWELL

FUTURE LAND USE 2011-2022 : AG

FLU Overlay Zone Desc 2030:

FLU RR Zone Desc 2030: RURAL RESIDENTIAL

FUTURE LAND USE 2030: RURAL RESIDENTIAL \ AG

IRRIGATION DISTRICT: FRANKLIN DITCH CO

FEMA FLOOD ZONE: X FLOODWAY: NOT In FLOODWAY FIRM PANEL: 16027C0262F
     

WETLAND: NOT In WETLAND

NITRATE PRIORITY: NO Nitrate Prio

FUNCTIONAL Classification: Major Collector

INSTRUMENT NO. : 2021010655

SCENIC BYWAY: NOT In Scenic Byway

LEGAL DESCRIPTION: 21-4N-2W NE TX 18652 IN NENE

PLATTED SUBDIVISION:

SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

DISCLAIMER:
1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THIS FORM DOES NOT CALCULATE DATA FOR PARCELS INSIDE CITY LIMITS SO WATCH YOURSELVES.
3. WETLANDS CLASSIFICATION WILL POPULATE IF "ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.
4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER. 

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL. 

CANYON COUNTY ASSUMES NO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR  CONSEQUENTIAL DAMAGES RESULTING FROM 
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.
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LOMC Clearinghouse, 3601 Eisenhower Avenue, Suite 500, Alexandria, VA  22304-6426    PH: 1-877-FEMA MAP 

 

STARR II, under contract with the FEDERAL EMERGENCY MANAGEMENT AGENCY, is a 

Production and Technical Services Contractor for the National Flood Insurance Program 

 
 July 27, 2022  
 

 

Delfo Swindlehurst 

Nampa Paving 
444 West Karcher Road 

Nampa, ID 83687 

IN REPLY REFER TO: 

Case No.:  22-10-0727R 
Communities:  City of Caldwell, and Canyon 

County, ID 

Community Nos.:  160036 and 160208 
 

316-AD 

 

Dear Delfo Swindlehurst: 
 

This responds to your request dated June 3, 2022, that the Department of Homeland Security’s Federal 

Emergency Management Agency (FEMA) issue a conditional revision to the Flood Insurance Rate Map 
(FIRM) for Canyon County, Idaho and Incorporated Areas. Pertinent information about the request is 

listed below. 

 

 
Identifier:     Bishop CLOMR  

 

Flooding Source:    Boise River  
 

FIRM Panels Affected:    16027C0254G, and 0262G 

 
 

The data required to complete our review, which must be submitted within 90 days of the date of this 

letter, are listed on the enclosed summary. 

 
If we do not receive the required data within 90 days, we will suspend our processing of your request.  

Any data submitted after 90 days will be treated as an original submittal and will be subject to all 

submittal/payment procedures, including the flat review and processing fee for requests of this type 
established by the current fee schedule.  A copy the current fee schedule is available for your information 

on the FEMA Web site at https://www.fema.gov/flood-map-related-fees. 

 

FEMA receives a very large volume of requests and cannot maintain inactive requests for an indefinite 
period of time.  Therefore, we are unable to grant extensions for the submission of required data/fee for 

revision requests.  If a requester is informed by letter that additional data are required to complete our 

review of a request, the data/fee must be submitted within 90 days of the date of the letter. Any fees 
already paid will be forfeited for any request for which the requested data are not received within 90 days. 
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If you have general questions about your request, FEMA policy, or the National Flood Insurance 

Program, please call the FEMA Mapping and Insurance Exchange (FMIX), toll free, at 
1-877-FEMA MAP (1-877-336-2627).  If you have specific questions concerning your request, please 

contact your case reviewer, Mr. Ibrahim Sabit, by e-mail at Ibrahim.Sabit@stantec.com or by telephone at 

(240) 542-3185, or the Revisions Coordinator for your request, Ms. Sonal Kulkarni, at 

sonal.kulkarni@stantec.com or at (240) 542-3102. 
 

 

Sincerely, 

 
Alex Haptemariam, P.E., CFM 

MT-2 Process Manager 
STARR II 

 

 
 

cc: Stephanie Hailey 

 Floodplain Manager 

 Canyon County 
 

 Maureen O’Shea, AICP, CFM 

 State NFIP Coordinator 
 Idaho Department of Water Resources 

 

 Karl Gebhardt, P.E. 
 Resource Systems, Inc.
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LOMC Clearinghouse, 3601 Eisenhower Avenue, Suite 500, Alexandria, VA  22304-6426    PH: 1-877-FEMA MAP 
 

 
STARR II, under contract with the FEDERAL EMERGENCY MANAGEMENT AGENCY, is a 

Production and Technical Services Contractor for the National Flood Insurance Program 

 

 
Summary of Additional Data Required to Support a 

Conditional Letter of Map Revision (CLOMR) 

 

 
Case No.:  22-10-0727R                  Requester:  Delfo Swindlehurst 

 

Communities:  City of Caldwell, and Canyon County, ID                 Community Nos.:  160036 and 160208 

 
The issues listed below must be addressed before we can continue the review of your request. 

 

1. Our review of your request revealed that the City of Caldwell is also affected by this revision. Please 

provide community acknowledgment in the form of a letter stating that the community has reviewed 

the revision request and understands the effects of the revision on flooding conditions in the 

community, and that any existing or proposed structures to be removed from the Special Flood 

Hazard Area (SFHA), the area that would be inundated by the flood having a 1-percent chance of 

being equaled or exceeded in any given year (base flood), are reasonably safe from flooding. 

Alternatively, please submit Application/Certification Form 1, entitled “Overview & Concurrence 

Form,” signed by a community official. 

 
2. The submitted topographic work map does not provide essential information required to complete our 

review of this request. Please submit a revised topographic work map that shows all applicable items 

listed in Section C of Application/Certification Form 2, entitled “Riverine Hydrology & Hydraulics 
Form,” including the following information: 

 

a. Boundary delineations of the post-project conditions base (1-percent-annual-chance) floodplain, 

0.2-percent-annual-chance floodplain, and regulatory floodway; 
b. Boundary delineations of the existing base floodplain, 0.2-percent-annual-chance floodplain, and 

regulatory floodway; 

c. Logical tie-ins between the revised and effective flood hazard boundary delineations; 

d. Topographic contour information used for the boundary delineations of the base floodplain, 0.2-
percent-annual-chance floodplain, and regulatory floodway; 

e. Locations and alignments of all cross-sections used in the hydraulic model; 

f. The flow line used in the hydraulic model; 
g. Label of all the roads within and around the revision area; 

h. Certification by a registered professional engineer; and 

i. Reference to a datum, such as the National Geodetic Vertical Datum of 1929. 
 

Please provide digital GIS data for the above–referenced topographic work map. Please ensure the 

digital data are spatially referenced and cite what projection (coordinate system, example: UTM/State 

Plane) was used, so that the data may be used for accurate mapping. Please also ensure the 
consistency between the work map and hydraulic model about- (i) the topwidths of all cross sections, 

and (ii) the channel distance between the cross sections.  
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3. Please resubmit annotated Flood Insurance Rate Maps (FIRMs), at the scale of the effective FIRM, 

that shows the revised boundary delineations of the base floodplain shown on the submitted work 

map and how they tie into the boundary delineations shown on the effective FIRM at the downstream 
and upstream ends of the revised reach.  

 

4. If there are any increases in width and/or shifting of the base floodplain and/or increase in BFEs, 
please submit documentation of the individual legal notices that were sent to all affected property 

owners.  Legal notice may take the form of certified mailing receipts or certification that all property 

owners have been notified, with an accompanying mailing list and a copy of letter sent.  Examples of 

individual notices can be found in Figure 5 on page 23 of the instructions for the MT-2 
application/certification forms, which may be accessed at 

https://www.fema.gov/sites/default/files/documents/fema_mt-2-instructions-2022.pdf 

 

5. Please submit copies of the public notices distributed by City of Caldwell, and Canyon County stating 

their intent to revise the floodway or provide statements by your communities that they have notified 

all affected property owners, in compliance with NFIP regulation Subparagraph 65.7 (b)(1). These 

notices must include the extent of revision, the changes to the floodway, and contact information for 

any interested parties. 

 

6. The CLOMR request will be processed by FEMA only after FEMA receives documentation from the 

requestor that demonstrates compliance with the Endangered Species Act (ESA). For projects that are 

not constructed, funded or permitted by a federal agency, the requestor must demonstrate ESA 

compliance by submitting to FEMA written justification that a "Take," meaning to harass, harm, 

pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct, 

has no potential to occur to threatened and endangered species present in the county as a result of the 

project. If a project has the potential to “Take” listed species, an Incidental Take Permit may be 

submitted with justification that the project is the subject, or is covered by the subject, of the permit.  

 

For projects with federal construction, funding, or permitting, a “not likely to adversely affect” 

determination with concurrence from the Services, a “No Effect” determination from the federal 

action agency, or other approval from the Services is acceptable documentation of ESA compliance. 

This documentation must be coordinated by the federal agency engaging in the construction, funding, 

or permitting of the project and the Services, as appropriate. 

 

The submitted information for your case did not provide an ESA report and clearly state a 

determination for listed endangered and threatened species consistent with the above terminology. 
Please provide information for your case which should include project location, authorization, and 

species list, as well as the clear determination for listed endangered and threatened species consistent 

with the above terminology. 
 

 

Please send the required data directly to us at the address shown at the bottom of the first page attention to 

Mr. Ibrahim Sabit, STARR II.  For identification purposes, please include the case number referenced 
above on all correspondence. 
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July 5, 2023 

 

 

Cache Wood 

Nampa Paving and Asphalt 

444 W. Karcher Rd. 

Nampa, Idaho 83687 

 

RE:  Joint Application for Permit No. S63-21063 

 Boise River – Gravel Pit 

 

Dear Ms. Schuster, 

 

The Idaho Department of Water Resources (IDWR) has reviewed your attached Joint 

Application for Permits, received March 27, 2023, including diagrams. Project activities include the 

excavation of approximately 61.8 acres of gravel, impacting approximately 0.42 acres of wetlands 

adjacent to the Boise River. The proposed project is located in Section 16, Township 04 North, 

Range 02 West, Canyon County, Idaho. It has been determined that an IDWR Stream Channel 

Alteration Permit will not be required for this activity as provided for within Sections 42-3802 (d), 

Idaho Code.  

 

This does not relieve you of the responsibility to obtain any other local, state or federal 

permits that may be required, such as those required under the Clean Water Act or local ordinances 

required to meet federal flood insurance guidelines. 

 

Please contact Katie Gibble at (208) 287-4823 or katie.gibble@idwr.idaho.gov if you have 

any questions regarding this matter. 

 

 

Sincerely, 

 

 

 Katie Gibble 

 Stream Channel Protection   

      Idaho Department of Water Resources 

 

 

cc:  Nicholas Kraus, Quadrant Consulting Inc. 

Stephanie Hailey, Canyon County 

Dean Johnson, Idaho Department of Lands, Boise 

 Brandon Flack, Idaho Department of Fish & Game, Boise 

 Chase Cusack and Lance Holloway, Department of Environmental Quality, Boise 

 US Army Corp of Engineers, Boise  

Aaron Golart, Idaho Department of Water Resources, Boise 

EXHIBIT 2f
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JOINT APPLICATION FOR PERMITS

RECEIVED

MAR 2 7 2023

U.S. ARMY CORPS OF ENGINEERS.IDAHO DEPARTMENT OF WATER RESOURC ES.IDAHO DEPARTMENT OF LANDS

Authorities: The Department of Army Corps of Engineers (Corps), ldaho Department of Water Resources (IDWR), and ldaho Department of Lands (l

process for activities impacting jurisdictional waterways that require review and/or approval of both the Corps and State of ldaho. Department of Army permits are required by

Section 1 0 of the Rivers & Harbors Act of 1 899 for any structure(s) or work in or affecting navigable waters of the United States and by Section 404 of the Clean Water Act for

the discharge of dredged or flll materials into waters of the United States, including adjacent wetlands. State permits are required under the State of ldaho, Stream Protection

Act (Title 42, Chapter 38, ldaho Code and Lake Protection Act (Section 58, Chapter 13 et seq', ldaho Code)' ln addition the information will be used to determine compliance

with Section 401 of the Clean Water Act by the appropriate State, Tribal or Federal entity

the requested information may delay processing and issuance of the appropriate permit or authorization. Applicant will need to send a completed application, along with

one (1) set of legible, black and white (8%"x11"), reproducible drawings that illustrate the location and character of the proposed project / activities to both the

Corps and the State of ldaho,

See /nstrucfion Guide lor assistance with Application. Accurate submission of requested information can prevent delays in reviewing and permitting your application'

Drawings including vicinity maps, plan-view and_section_-view drawinqs must be submitted on8'112 x11 papers. ..
Do nor;i;l{'w;r'llii'il vii,i ir;G;;;iGAiiirequiiea permits froin'uottr the corps and the State of ldaho

Date Returned:

I lncomplete Application Returned
Date Received:USACE

NWW-

Receipt No

t/us
Fee Received

onrr:J-f,']
Date Received

5,tt.zsldaho Department of Water Resources

No. (t5'
Receipt No.Fee Received

DATE:

Date Received:ldaho Department of Lands

No.

2. CONTACT INFORMATION . AGENT:1. CONTACT INFORMATION . APPLICANT Required

Name:

Nicholas Kraus, PE
Name:

Cache Wood

Company:

Quadrant Consulting Inc. DEFAHTMENT ot:
Company:

Nampa Paving and Asphalt

Mailing Address:

1904 W. Overland Road
Mailing Address:

444W. Karcher Raod

Zip Code:

83705

State:

ID
City:

Boise
Zip Code:

83687

State:

ID
City:

Nampa

E-mail:

nick@quadrant.cc
Phone Number {i, clude arcaffide):

208 342-0091
E-mail:Phone Number (include area mde)'.

208 466 4051

4. PROJECT STREET ADDRESS: Parcel# R3406100000 (no address)
NAME or TITLE: Bishop Property Gravel Exhaction & Mitigation Site

8. NEAREST WATERWAYMATERBODY:

Boise River
7. PROJECTZIPCODE:

83605
6. PROJECTCITY:

Caldwell
5. COUNTY:

Canyon

11e. MNGE:

2W
11c. SECTION:

T6

11d. TOWNSHIP:

4N
11a. 114 11b. 114:10. LATITUDE:

LONGITUDE:

43d 40'45.63" N

116d,34'38.71"W

9, TAXPARCELID#:
I

13a. lS PROJECT LOCATED WITHIN ESTABLISHED TRIBAL RESERVATION

E to I ves Tribe:

BOUNDARIES?
12b. ESTIMATED END DATE:

Winter2024
12a. ESTIMATED START DATE:

Spring 2023

13c. lS PROJECT LOCATED ON/NEAR HISTORICAL SITE? El ruo YESI3b.TSPROJECTLOCATEDINLISTEDESAAREA? E ruO YES

14. DIRECTIONS TO PROJECT SITE: lnclude vicinity map with legible crossroads, street numbers, names, landmarks.

Take Highway 26 from Interstate I-g4 east to N. Midland Blvd. Head north (left) on N. Midland Blvd. to E. Lincoln Rd. Head east (right) approximately

0.4 miles on E. Lincoln Rd. and cross Fifteen Mile Creek. Entrance is on left immediately after crossing Fifteen Mile Creek. Vicinity map is provided on

drawings.

15. PURPOSE and NEED: I Commercial I lndustrial I euutic I Private I otner

Describe the reason or purpose of your project; include a brief description of the overall project. Continue to Block 16 to detail each work activity and overall project'

project is the proposed expansion of an existing gravel pit mine operation adjacent to the Boise River and partially located within the Boise River

Rolaplain. nixlsting wettand areas will be impacted by the proposed expansions so a new constructed wetland area within the project is being proposed as

mitigation for the impact. The proposed wetland mitigation-area will be more than twice the size of the existing impacted wetlands.

FOR AGENCY USE ONLY

NWW Form 1145-1/IDWR 3804-8 Page 1 of4
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sources, disposal locations etc,:

A new wetland area will be constmcted in the northeast area of the site to mitigate for the loss of existing impacted wetlands. The area of impacted

wetlands has been determined to be 0.42 acres based on a Wetland Delineation Study performed by Lemhi Environmental Consulting, dated July 22' 2022'

The new wetland area shall be at minimum I .0 acres in extent to satisfy a 2:l mitigition ratio. The proposed wetland area shall be graded to provide a

variety of micro habitats. The proposed wetland area will only be seeded if natura1 plant recruitment is. unsatisfactory. Water will be delivered to the

proposed wetland area via an existing irrigation drain/delivery ditch with perennial ilows through the site . outflow from the proposed wetland area shall

how to an existing wetland area andinigition ditch that discharges to the Boise River. This drain is a part of the existing wetland system at the site so

outflows will serve to maintain the already existing wetlands.

Gravel extraction pits are also proposed for the site. These pits are proposed to be located within the Boise River regulatory floodplain and will vary in

size and configuration u, gruu.i is extracted. The proposed'maximum pit size is depicted on the drawings. The gravel exhaction will be an ongoing

operation with-a maximuri time frame of 20 years. Upon completion of thepit minlng operation the site will be reclaimed according to the approved

Reclamation plan on file with the Idaho Department of Lands. 
- 
To mitigate fbr potential flood hazards, access roads and pits will be graded above Base

Flood Elevations and will route flood waters away from the pits to limii the opportunity for pit inundation and the potential for pit capture by the Boise

River.

lncludewetlands:theof Unitedtakethat within waters includingStates,PROJECT placeindicateNWITHI OVERALL portionsPTIONDESCRI EACH ACNVIry SpecificallyOFb. DETAILED
bonowwater flows;eslimated winter/summerstream/surface flows,sedimenterosr0n and controls; generalchanges:methods; turbidity hydrologicaldimensions; conslruction,equipmenl,

WETLANDS: See lnstruction Guide for specific details.

Other alternatives for gravel pit locations were not considered. This area of the Boise River has several gravel pit operations in close vicinity, and Nampa

paving is currently oplrating a pit mining operation adjacent to this location. The expansion of the operation to this location is highly practical as it will

allow for the existing sit" 
"rriran.", 

and iperations infiastructure to remain in use as ihe gravel extraction expands onto this.property. The design and

locations of the pits have been optimized io minimize potential hazards from flood eventi. Flooding impact on the gravel pits has been mitigated by the

placement and grading of access roads above the Base Flood Elevation in key areas around the pits. The access road grading design will decrease the

likelihood of a pit capture event and a rerouting of the Boise River channel. A new wetlands area will be constructed to mitigate for the existing wetland

areas lost to the project. The new wetland habitat shall be at least twice the size of any habitat lost to the project and will be contiguous in nature as

opposed to the variity of ditches and low elevation areas currently classified as wetlands at the project site. No work is proposed below the ordinary high

water mark of the Boise River,

COMPENSATE for IMPACTS to WATERS of the UNITED STATES' INCLUDING
1 7. DESCRIBE ALTERNATIVES CONSIDERED to AVOID or MEASURES TAKEN to M lNlMlZE andior

1g. pRoposED MITIGATION STATEMENT or pLAN: If you believe a mitigation plan is not needed, provide a statement and your reasoning why a mitigaiion plan

copy ofyour proposed mitigation plan,

A new wetland area shall be constructed in the northeastem area of the site and is proposed to be approximately 1.0 acres in size. The new wetland area

will mitigate for the 0.42 acres of existing wetland that will be lost to the project. The proposed wetland area will be supplied with water from an existing

irrigatiori drain ditch that delivers perennial flows to the property. ttie weltano ur"a will be graded to provide a variety of suitable conditions for a diverse

habitat. The wetland area will onty Ue seeded if naturat ptant recruitment is unsuccessful. Tailwater from the proposed wetland will flow from the outlet to

anexistingwetland areaandavarietyofexistingditchesonthepropertythateventuallydraintotheBoiseRiver. Theseexistingditchesareapartofthe

existing w-etland on the project ,o ouiflo* fromihe proposed *"ituno will serve to maintain a portion of the already existing wetlands at the site'

is N0T required. Or, aftach a

20. TYPE and QUANTITY of impacts to waters of the United States, including wellands:

Filling: 

- 

acres

Backfill & Bedding: 

- 

acres

Land Clearing: 

- 

acres

Dredging: 

- 

acres

Flooding: 

- 

acres

Excavation: o'42 acres

Draining: 

- 

acres

' acres

sq ft. 

- 

cubic Yards

sq ft. 

- 

cubic Yards

sq ft. 

- 

cubic Yards

sq ft. 

- 

cubic Yards

sq ft. 

- 

cubic Yards

sqft. l830tl cubicyards

sq ft. 

- 

cubic Yards

sq ft. o cubic Yards

TOTALS: 0'42 acres u sqft. 183uu cubicyards

Other:

19. ryPE and QUANTITY of MATERIAL(S) to be discharged below the ordinary high water

mark and/or wetlands:

Dirt or Topsoil:

Dredged Material:

Clean Sand:

ClaY:

Gravel, Rock, or Stone:

Concrete:

cubic yards

cubic Yards

cubic yards

cubic Yards

cubic Yards

cubic Yards

cubic yards

o cubic yards

TOTAL: u cubic yards

Other (describe):

Other (describe:

1145-1 Page 2 4
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21. HAVEANywoRKAcIvtIESSTARTEDoNTHtspRoJEcT? E ruo f ves lfyes,describeALLworkthathasoccurredincludingdates'

22. LIST ALL PREVIOUSLY ISSUED PERMIT AUTHORIZATIONS:

Canyon County Conditional Use Permit, dated November 7,2022.

23. n yES, Alteration(s) are located on Public Trust Lands, Administered by ldaho Department of Lands

24. SIZE AND FLOW CAPACIry OF BRIDGE/CULVERT and DMINAGE AREA SERVED: Square Miles

jsrisdiction in which the project isYES T contact the floodplain administrator in the local

permit and a No-rise Certification maY be

NO25. IS PROJECT LOCATED IN A MAPPED FLOODWAY?

located. A

26a WATER QUALIry CERTIFICATION: Pursuant to the Clean Water Act, any0ne who wishes to discharge or fill material into the waters of the United States, either on private or

property, must obtain a Section 401 Water Quality Certification (WQC) from

See tnstruclion Guide for furiher clarification and all contact information.

the appropriate water quality certifyi ng govemment entity.

The following information is requested by IDEQ and/or EPA concerning the proposed impacts to water quality and anti-degradalion:

lTl t'tO 
- 
[-l VfS ls applicant willing to assume that the affected waterbody is high quality?

ffi IriO l-1 yiS Does appticant hive water quality data relevant to determining whether the affected waterbody is high quality or not?

n tO fi V-S ls the applicant willing to coliect t'he data needed to determine whether the affected waterbody is high quality or not?

of water quality. All feasible alternatives should be considered - treatment or otherwise. Select an alternative which will minimize degrading water quality

BMp's will be followed to minimize impacts on water quality during gravel pit operations and during construction of the proposed wetlands. Thegravel pits are proposed to

be at least 600, from the Boise River and a minimum of 50' from any other watercourses at the site. Any activities proposed to occur in the special flood hazard area shall not

occur without first obtaining a floodplain development permit and completing all required studies in aciordance with federal regulations and Canyon County code'

construction of new wetland areu, *ill ilnp.ou" ihe quility of the watei enteiing the Boise River from the existing irrigation drain- upon completion of the gravel extraction

activities the site will be reclaimed in accoidance with the approved Reclamation Plan on file with the Idaho Department of Lands'

the 401 Certification water certification will mtnrmum needed to

27. LIST EACH IMPACT to stream, river, lake, reservoir, including shoreline: Attach site map with each impact location.

lmpact Length

Linear Feet
Description of lmpact

and Dimensions
lntermittent

Perennial
Name of Water BodyActivity

None

0TOTAL STREAM IMPACTS (Linear Feet):

28. LIST EACH WETLAND IMPACT include mechanized clearing, filL flood, drainage, etc. Attach site map with each impact location.excavation,

lmpact Length

(acres, square ft
DescriPtion of lmPact

Purpose: road crossing, compound, culvert, etc.

Distance to

Water Body
Wetland Type:

Emergent, Forested, Scrub/ShrubActivity

1 8300250 Wetland will be permanently removed by pit construction.
Scrub/Shrub-cattails, knotweed, sedge, rush, willowsGravel Pit Development

18300TOTAL WETLAND IMPACTS (Square Feet)

N\tVW Form 1145-1 3804-B Page 3 of 4
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29. ADJACENT pROpERry OWNERS NOTIFICATION REQUIREM: Provide contact information of ALL adjacent property owners below

State:

ID

E-mail

Zip Code:

83605Caldwell

Phone Number {,i, clude arca code),

Name:

Brandon D.Lantz

Mailing Address:

8992 Lincoln Road

City:

E-mail:

State:

Idaho

Zip Code:

83605
City:

Caldwell

Phone Number @dude arca ffide):

Name:

Roger Rosdahl

Mailing Address:

9490 Lincoln Road

Name:

State of Idaho Depafiment of Lands

Mailing Address:

300 N. 6th Street, Suite 103

City:

Boise

State:

ID

E-mail:

Zip Code:

83',702

Phone Number fnctude area6de)i

208 334 0200

Name:

Bishop Ranches Inc.

Mailing Address:

9107 Lincoln Road

City:

Caldwell

Phone Number fuctude arca @de):

State:

ID

E-mail:

Zip Code:

83605

Mailing Address:

Phone Number fin ctude area rr/de)i

Name:

City:

E-mail:

State: Zip Code:

Mailing Address:

E-mailPhone Number (inctude area nde)

Name:

City: State: Zip Code:

Mailing Address:

Phone Number f, clude area code)i

Name

City:

E-mail:

State: Zip Code:

Mailing Address:

Phone Number f, clude area Nde)i

Name:

City:

E-mail:

State: Zip Code

30. SIGNATURES: STATEMENT OF AUTHORIAZATION / CERTIFICATION OF AGENT / ACCESS

Apptication is hereby made for permit, or permk, to authorize the work described in this apptication and atl suppoiling documentation. I ceftify that the

iniormation in this ipptication is comptete and accurate. t furlher certify fhaf / possess the authority to undeftake the work described herein; or am acting

as the duty authorized agent of the appticant (Btock 2). t hereby grani the agencies to which this application is made, the ight to access/come upon the

above-described tocation(s) to inspect the proposed and completed worAactivities'

Si g n atu re of Ap pli cant: Cache Wood Date: 3lzzlzoz3

Signature of Agent:

i \ ,l'A ii ) ,t t,/
iU JJ- .'"\ l^- Date: 3t23123

This application must be signed by the person who desires to undertake the proposed activity AND signed by a duly authorized agent (see Block 1, 2,

30). Further, 1g USC Section 1001 provides fhat:"Whoever, in any manner within the iurisdiction of any depaftment of the lJnited States knowingly and

wittfulty falsifies, conceals, or covers up any trick, scheme, or disguises a materiat fact or makes any false, fictiftous, or fraudulent sfafe/tlenfs or

representations or makesor uses any false writing or document knowing same to contain any false, fictitious or fraudulent sfafernenfs or entry, shall be

fined not more than $10,000 or imprisoned not more than five years or both".

orm 1
4of 4
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RECEIVED
Mar 31 ,2023

DEPARTMENT OF
WATER RESOURCES

Bishop Property, Canyon County, ldaho

Wetland Delineation Supplemental

:" ;1 r'_ _ l

Prepared for:

Nampa Paving

444W. Karcher Rd.

Nampa, 1D.83687

Prepared by:

Lemhi Environmental Consulting

12131W. Precept

Kuna, ldaho 83634

July 22,2022

*Updated November 4, 2022to correct Geographic lnformation System (GlS) calculation errors.
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INTRODUCTION

This supplemental wetland information is provided following a site visit conducted by the ACOE, Regulatory Division,

Boise Office. On June 20, 2022, the ACOE, the project proponent and Lemhi Environmental Consulting (LEC) reviewed

the wetland delineation conducted on April 18 of the same year (NWW-2022-00275). The review team concluded that

some features that did not readily express in April may indicate a broader wetland presence at the site. Based on this site

visit the ACOE requested that LEC re-examine two wetland areas and provide the OWHM width and wetland fringe for

the two large irrigation channels in the northern part of the parcel (Figure L).

This supplemental wetland delineation was conducted on behalf of Nampa Paving for property located in Canyon County,

ldaho (Bishop Property; Figure 1-3), This delineation utilizes the methods outlined in the U.S. Army Corps of Engineers

(ACOE) Manual (Environmental Laboratory 1987) and the ACOE Regional Supplement for the Arid West (Version 2, 2008).

This study is intended to provide baseline data to enable Nampa Paving to develop interests at the Bishop Property.

PROJECT LOCATION

The study area lies in Township 4 North, Range 2 West, Section 15, Boise Prime Meridian (Figure 1). lt lies south of the

Boise River on property that has traditionally been used for agricultural purposes.

Direction to the site via lnterstate 84 are as follows; Traveling west from Boise, take the Northside Boulevard exit and

head north for approximately five miles. Veer west on Northside Boulevard for 0.5 miles and turn left (north) on Lincoln

Road for 0.5 miles. The study area is on the right (east) down a farm access road.

STUDY AREA DESCRIPTION

The study area is 2,405 feet above sea level and is relatively flat to low terrain. lt lies within the floodplain, directly south

of the Boise River. The Boise River is a managed system with three upstream dams controlling flow to the valley. Annual

average rainfall is 11.6 inches with approximately 86 annual precipitation days. The growing season is typically May 15

through September 30 (Nampa 2022).

Cattle grazing and farming are currently conducted within the study area. Flood irrigation from the Boise River supplies

water to the property via a system of main, secondary, and lateral ditches (Figure 2). Place of Use records are deeded to

the Franklin Ditch Company (Water Right Number 63-1678). ldaho Department of Water Resources indicate the irrigation

season typically runs from March 15 through November 15. The study area hosts a complex system of secondary lateral

ditches (many no longer in use) that terminate internally, as well as two main irrigation channels that convey water via a

system of headgates.

METHODS

This wetland assessment utilized the three standard diagnostic indicators of vegetation, soils, and hydrology as technical

criteria for wetland delineation. Methodology was based on the best information available to the field inspectors,

interpreted considering professional experience and knowledge of the ecology of wetlands in the region. Lemhi

EnvironmentalConsulting (LCE)visited the site on April 18,2022. Flood irrigation was in use and cattle were present in

the northern half of the property. All data and photo points were recorded with a resource grade GPS device. These
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spatial data were processed using ArcGlS software.

Flood irrigation was active during the July 20, 2022, sitevisit. Given the amount of water at site, access was limited, and

many upland sites were being flooded. ln April, cattle were on site and vegetation was just emerging from winter

dormancy, the primary vegetative indicator was cattail (Thypha sp.) and sedge (Carex sp.) which could be identified even

though the stalks were typically grazed to 1-4 inches above ground or dormant, ln July, cattle were still present and the

dominant and readily identifiable species in all wetlands were curlytop knotweed (Persicoria lopathifoliuml, cattail

(Thypha sp.) and strawberry clover (Triphotium fragiferum). LEC visited previously identified wetlands (April) and

confirmed boundaries by walking their perimeter where accessible. ln some cases, boundaries were adjusted based on

vegetative cover where facultative wetland plants (curlytop knotweed) occurred.

SUPPLEMENTAL FINDINGS

The area considered by these supplemental findings focuses on the northern portion of the original site presented for a

jurisdictional determination on May 2,2022 (supplemental Figure a). The following information is provided for this

northern site only.

WETLANDS

This area presents problematic conditions as defined by the Arid West Supplement (ACOE 2008) for all three wetland

indicators:

Vegetation: Vegetation is considered naturally problematic due to use as pasture and for farming, as well as the

conversion of the property to agriculture from what was likely historic riparian habitat and upland sage steppe. The area

has been utilized for cattle grazing for some time. Cattle tend avoid or trample through wetter areas, and graze and loaf

in the upland areas. Upland vegetation was predominantly agricultural grass, likely seeded or established from adjacent

fields. Wetland areas were primarily cattails, knotweed, sedge, and rush, with a few larger willows.

Hydrology: Hydrology is considered problematic due to the use of flood irrigation and overall water management of the

Boise River system. Water from the Franklin Ditch, fed by the Caldwell High Line Canal is derived from the Boise River at

a point of Diversion approximately 4,7 miles upstream (Supplemental Figure 5). The northern area was likely a channel

of the Boise River at one time, as it moved laterally across the floodplain, before the area was developed and the dams

upstream constructed.

Soil: Soils in the study area are primarily rated as Moulton fine sandy loam (not hydric) by the National Resource

Conservation Service (NRCS) Canyon Area Soil Survey for Canyon County, ldaho (NRCS 202L; Attachment C original

submission). The Moulton, fine sandy loam series consists of very deep, poorly drained soils that formed in alluvium

dominantly from granitic material. Moulton soils are found on flood plains, low terraces and low alluvial fans and are

typically cultivated (NRCA 2001).

Soil test pits found upland soils that are typically sandy loam with a deep layer of L0YR 3/2 matrix over sand. lt is assumed

that flooding and irrigation have served to move sediment over the area that provides a deeper layer of loam and mineral

soil over remnant floodplain soils. These drier soils possess relict redoximorphic features or pure sand at deeper levels,

Hydric soils present redox concentrations higher in the soil profile and showed a slightly lower chroma than dry soils.
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wrrLnruo 006 (J u LY 2022) - WEST vtEW SHOWTNG FLOOD TRRTGATTON WATER AND rHE EMERGENCE OF KNOTWEED

WETLAND 007 UULY 2022) - NORTHEAST VIEW SHOWING INLET FROM IRRIGATION WATER
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WETLAND 007 (JULy 2022)-WESTVtEW SHOWTNG IRRTGATTON WATER FLOWTOWARD WETLAND 005.

IRRIGATION CANALS

At the request of ACOE, the site visit included consideration of the two main irrigation canals that supply water to the

northern site, the Franklin Ditch and a main irrigation ditch that conveys water to secondary lateral channels.

The Franklin Ditch runs to the property and has a headgate that controls flow at the eastern edge ofthe property, along

the access road, before it returns to the Boise River. This channel is 15-20 feet wide, dependent on irrigation practices,

with a wetland fringe of five feet on either side of the ditch. Length of channel through the property = 2,715 feet

(Supplemental Figure 4 and 5).

A main irrigation ditch flows west through the property, fed by the Franklin Ditch, below the main headgate. This channel

is L0 feet wide with an average wetland fringe of six feet on either side of the ditch. Length of channel through the

property is 2,850 feet

Supplemental Note 110422: Length of irrigation canals in project area were miscalculated (measured to complete

return to river). Stopping these ditches at the property boundary, length of Franklin Ditch = 1,967 feet, length of Main

Ditch = 1,893. Supplemental Figure 2 provides updated data.
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FRANKLIN DITCH (APRIL 2022)-WESTVIEW DEPICTING BOUNDARY BETWEEN NORTH AND SOUTH AREAS.

FRANKLIN DITCH (JULY 20221- NORTH TOWARDS HEADGATE AND BOISE RIVER FROM ACCESS ROAD AND PARCEL

BOUNDARY.
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FRANKLTN LATERAL TRRTGATION DITCH (JULY 2022) - WEST VIEW FROM ACCESS ROAD.

ACCESS ROAD SOUTH TOWARD HEADGATE SHOWING FLOOD IRRIFATION ACROSS ROADWAY
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LATERAL IRRIGATION DITCH WESTVIEW FLOWING THROUGH UPLAND HABITATTOWARD WETLAND OO5.

SUMMARY

The U.S. Fish and Wildlife Service (USFWS) National Wetland lnventory indicates that the northern portion of the study

area supports riverine, freshwater forested (riparian), and freshwater emergent wetlands (Figure 2 and 3). The field

review concurred with these findings but found the wetland areas are much reduced from those indicated by the USFWS.

ln April, a total of l.L wetland acres were delineated. lt was clear that irrigation and seasonal high water backing from

the river are the key influence on these wetlands. Should the irrigation water be discontinued, most of these sites would

likely convert to upland.

During July, LEC revisited the site and delineated a total of 1.7 wetland acres. The site was being heavily flood irrigated

and standing water was present throughout the site, particularly in low lying areas. The distinguishing feature for the

increase in wetlands was primarily due to the presence of knotweed, a facultative wet species that had not emerged in

April. ln addition, LEC was able to obtain updated LIDAR imagery of the project area (Supplemental Figure 8). This, and

aerial imagery from 2003 through present were heavily relied upon to understand water persistence and vegetative

cover.

Supplemental Note 110422: Wetlands outside the project area were erroneously included in calculations. Total wetlands

in the project area = 1.34 acres, irrigation ditch wetland fringe = .97 acres, Supplement Figure 2.

EXHIBIT 2f - 13



REFERENCES

Environmental Laboratory, L987. Corps of Engineers Wetlands Delineation Manual. Technical Report Y- 87-1-.

U.S. Army Engineer Waterways Experiment Station'

Nampa. 2022. Economic Development. Climate. Accessed 2May 2022'

https://www. cityof na m pa. us/909/Cl i mate

Natural Resources Conservation Service (NRCS). 2021", Web Soilsurvey. Accessed April28,2022'

http:s///www.websoi lsu rvey.sc.egov. usda' gov.

Natural Resources conservation service (NRCS). 2001. Moulton Soil series,

U.S, Army Corps of Engineers (ACOE). 2008. Regional Supplement to the Corps of Engineers Wetland

Delineation Manual: Arid West Region (Version 2.0). ERDC/EL TR-10-3'

U.S. Environmental Protection Agency (EPA). 2021. Waters of the United States. Accessed L0 August 2021.

https://www. epa, gov/wotus.

U.S. Fish and Wildlife Service, 202L. National Wetlands lnventory (NWl). Accessed L0 June 202L.

https://www.fws.gov/wetlands/data/M apper. html.

c
Lemhi Environmonlql Consulting

EXHIBIT 2f - 14



E

I

Po^

= -z

HPG

a
I

+
c
o
t-
E
o

II

o
c

oj
c

=l
a
c
o 6

o
I

z
o
zo
z

F
E.
UJ
LF
OH
t-/ -
f,tn

UJ
Jo_L

OF
-(/)
m

ctza

"r8
=6on

"t

6

l*lIJ
>l sl

9o

SHEET

c1

INDEX OF SHEETS

SHEET NO. DESCRIPTION

C1 NTLE SHEET

BISHOP PROPERTY
NAMPA PAVING

GRAVEL EXTRACTION AND MITIGATION SITE PLAN
ORAPHIC SCALE

( IN FEET )
I INCH = 500 FT.

c5
c4

c6
c7
c8
c9
cl0
cl1

EXISTING SITE CONOITIONS
OVERALL SITE IMPROVEMENT AREA

OVERALL SITE IMPROVEMENTS AREA SECTION VIEW

PROPOSED PIT ONE AREA PLAN

PROPOSED PIT TWO AREA PLAN

PROPOSED WETLANO MITIGATION AREA

ACCESS ROAD WTH EMBANKMENTS PROFILES

ACCESS ROAD WI}I EMBANKMENT PROFILES

DETAILS
HYDRAI.',LIC MODEL EXHIBIT

VICINITY MAP
o 500 1000

APPROXIMATE GPS SITE COORDINAIES
Lnlruor, +l: 40' 45.63" N LONGITUDE: 1',16'34' 3871

CONSTRUCTION NOTES
I.coNTRAcToRSHALLLocATE^NYUTlLlTlEsoN-s|TEPRIoRTocoNSTRUcTIoN.coNTACTDIGLINEATI-80o-342-1585

TO MARK OI.JT PRECISE LOCAIION iH iIiLO, 
-'iNi 

UNLIIiS OEUICTO DURING CONSTRUCTION SHALL BE REPAIRED AT lHE

CONIRACTOR,S EXPENSE.

2THE"OWNER,,OFTHEPROJECT,ASREFERENCEDINTHESESPECIFICATIONSISNAMPAPAVINGANDASPHALTCOMPANY'

3. THE CONTRAC1OR SHALL NOT REMOVE TREES AND SHRUBS IN EXISflNO RIPARIAN AND WEILANO AREAS UNLESS

OTHERWSE NOTED ON 'IHESE PLANS.

4'ALLwoRKPERFoRMEDANDMATERIALSINSTALLEDSHALLBEINsTRIcTAccoRDANcEwTHALLAPPLICABLECoDES'
RECULATIONS, AND ORDINANCES.

5.THEcoNTRAcToRSHALLSUPERVISEANDDIRECTTHEwoR(USINGTHEBESTsKILLsANDATTENTIoN.THEcoNTRAcToR
SHALL BE SOLELY RESPONSIELE riiN'Eii COi'r_STNUCiION MEANS, M€THODS' TECHNTOUES, SEOUENCES' AND PROCEDURES

Foh-coonoruerrNc ALL PoRTloNs oF THE woRK UNoER THls coNTRAcr'

6.THEcoNTRAcToRSHALLKEEPTHEJoESITECLEANANDHAZARDFREE.coNTRAcIoRSHALLDISPoSEoF^LLDIRT.
DEERIS, ANO RUBBISH FOR rHr OU'NEi-rOr'r bi i_fE WONX. UPON COMPLETION OF WORK' CON]RACTOR SHALL REMOVE ALL

unrenriL ltro EouIPMENT NoT sPEclFlEo AS REMAINING oN THE PRoPERTY'

7. NOTES AND DETAILS ON THE PLANS SHALL TAKE PRECEDENCE OVER GENERAL NOTES HEREIN'

8. DIMENSION CALLOUTS SHALL TAKE PRECEDENCE OVER SCALES SHOWN ON IHE PLANS'

9'EQUIPMENTREFUELINGAREASSHALLBEAMINIMUMoFI5oFTAWAYFRoMSURFACEWAIERSAND/oRWEILANDSUNLESS- 
idlrerHto wrHtN EXTENIs oF THE GRAVEL EXTRAcTIoN AREA'

PERMIT NOTES

1. ALL WORK SHALL 8E IN COMPLIANCE WTH PERMIT CONDITIONS ISSUEO BY THE U'S' ARMY CORPS OF ENGINEERS' IDAHO

DEPARIUENT OF r,rAlER RESOURCL-S. rijririo oipinivir'rr oF ENVTRoNMENTAL QUALITY' AND CANYON COUNTY. lr ls THE

OWNER.S RESPONSIBIUTY TO HAViiOPIES OF ALL PERMITS ON THE JOB SIIE AND UNDERSTAND AND COMPLY WTH ALL

PERMIT CONDITIONS.

2.ALLAcTIvITIEsTHATINVoLVEwoRKADJACENTTooRWT}llNI}IEI,TETLANDSoRWETTEDCHANNELSHALL,ATALLTIMES'
REMAIN CONSISTENT Wrrr ELr. NPPiriIiiiiArCN OUIT.iW STANDARDS' EFFLUENT LIMITATION AND STANDARDS OF

pERFoRMANCE, pRoHrBtTtoNS, pnirielir,,iNi sinr'roenos, er.ro uarunciueHr PRAcTlcEs ESTABLISHED PURSUANT To THE

blilr.r wlrEn lcr oR PURSuANT To APPLIcABLE srATE AND LocAL LAw-

3.PRoJEC.TISANEXPANSIoNoFADJAcENTEXISTINGoPERATIoNPREVIoUSLYAPPRoVEDBYCoNoIIIoNALUSEPERMIT
cu201 8-0015.

4.PRoPERTYIsLoCAIEDINzoNEAEoFBoIsERIVERFLooDPLAINDETAILEDBYFIRMPANEL16o2Tco262eEFFECTIVEDATE
oF 6/7/2019.

5'PRoJECTIsCURRENTLYAPARToFAcLoMRAPPLICATIoNAPPLICAI]oNcAsENo.22-1o_0727R'DATEDJUNE32022.

6. CONCEPT DESICN BASED ON PUBLICLY AVAILABLE LIDAR DATA FROM 2019' ONSITE SURVEY HAS BEEN PERFORMED IN

THE AREA OF THE PROPOSED WEJiA-HO I'riirCETrOr'I ENO HES STEN USED FOR lHE PROPOSED WE'ILAND AREA CRADING

DESIGN, ALL EOUNDARY OEPICTIONS ARE APPROXIMATE.

T.ALLEXCAVATEDAREASSHALLEEDEWATEREDINAccoRDANcEWTHAPPLICAELESTATEANDFEDERALREGULATIoNS.

E. PROJECT SHALL COMPLY WTH REOUIRED COUNTY SETBACKS'

g.RECLAMATIoNPLANHAsEEENSUBMITTEDWIHAPPLICATIoN.oNc€MININGHASBEENCoMPLETED.PRoPERTYIS
,NTENDE' To BE A FUTURE nesrdir,iirefbevrropMENT, wrH THE GRAVEL PtTs sERvlNG As FUTURE AMENITY PoNDs'

Io.AccEssWLLBEPRoVIDEDFRoMLINCoLNRoAovIATHEEXISTINGAccEssToTHEADJACENTGRAVELPITS.

II.ToPsoILANDoVERBURDENFRoMAcTIvEMINEWoRKINGAREASHALLBEsTocKPILEDALoNGSoUTHERNPERIMETERAND
OUTSIOE THE REGULATORY rLOOrJWil iirir'rii iO iNObUCT SITE AND SOUND BERMS THAT WLL REMAIN IN PLACE UNTIL

MININC IS COMPLETED.

12. AGCREGAIE STOCKPILES WLL PRIMARILY BE LOCATEO 
"VlTHlN 

THE ACTIVE MINING AREA'

IS.SITEWILLBEMINEDFoRGRAVELToANAPPRoXIMATEDEPIHoF20FEETBELowGRoUNDSURFACE.oPERAfioNAL
SLOPES SHALL BE GRADED AT 2 TO 1 MAXIMUM.

14.sToRMwATERSHALLBERETAINEDoNSITEANDwLLBEcoNTRoLLEDus|NoAVARIETYoFEESTMANAoEMENIPRACTICES
(BMps). BMps wLL FOLLOW rni ouroiLrrlrs oF tDAHo DEPARTMENT OF ENVTRONMENTAL OUALITY (IDEO) CATALoG oF

ironuweren EMPS FoR clTlEs AND couNnES.

IS.UPoNcoMPLETIoNoFMININGACTIVITIES,AREASHALLEERE_VEGETATEDPERTHERECLAMATIoNPLAN.

16'NoRMALBUSINESSHoURsoFoPERAI|oNSHALLBEMoNDAYTHRoUGHSATURDAYT:ooAMToT|00PM'TEMPoRARY24
HOUR pER DAy SEVEN DAYS prf iiili birnrnoHs un.r er coNoucrro As REoUIRED BY PRoJECTS MAN0ATING

NIGHTTIME OELIVERY Or UATENTAiS,'_Hd CNUSHII'IO OT MATERIALS SHALL OCCUR AFTER 7:OO PM OR PRIOR TO 7:OO AM'
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SYMAN, LLC  2101 Delta Drive, Nampa, Idaho 83687  (208) 287-8420 
 

April 11, 2023 
Syman Project No. 211864  

Idaho Department of Lands 
ATTN: Derek Kraft 
8355 W. State St. 
Boise, ID 83714  

SUBJECT: Reclamation Plan Amendment – Bishop Property  
9016 Lincoln Road 
Caldwell, Idaho 
 

Operations Description: 

This scope of work serves as an amendment to the existing reclamation plan on file. The operations 
covered in the original reclamation plan have begun. During permitting and floodplain management 
design, the cost of permanent BMPs was shown to impact the project and therefore the operations were 
revised to accommodate the location of wetlands to be mitigated and revising the floodway limits. The 
area excavated was subsequently revised to extend farther south from the original plans and encompass 
some areas previously avoided in the floodways. The operations are still confined to the original property 
boundaries. The previous narrative described about 52 acres involved in the mining activities. The current 
plan is to mine two pits with a combined footprint of about 63 acres. About 73 acres will be involved in 
the mining activities.  

Other activities such as, haul routes, buffers, and operations will remain the same, only the areas mined 
has changed. To facilitate the smaller work space south of the mining, we will stockpile materials in the 
bottom of the pits for processing and hauling off the site. If more space is needed for stockpiling 
overburden, we will place these stockpiles in the neighboring property west of the scales show on the 
attached drawings. 

Best Management Practices: 

The best management practices will remain the same as described in the reclamation plan. The Multi-
Sector General Permit Site plans have been updated with the new drawings.  

Receiving Waters: 

The receiving waters have not changed. Dewatering will take place as described in the original 
reclamation plan.  

Road Reclamation: 

Reclamation activities will remain unchanged, except for a larger footprint, the revised reclamation 
estimate is attached. Because there will be a larger area of roads around the perimeter and a larger area of 
shoreline to shape, but smaller stockpile areas, we measured the areas disturbed and areas requiring 
regrading. The total acres involved in the mining is 74 acres. 6 acres will be preserved as setbacks and 
preserved riparian areas. About 63 will be disturbed to excavate the ponds. Of the 63 acres about 46 acres 
will be ponds. We estimate with the pond banks included up to about 22 acres will need to be re-graded. 
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Nampa Paving 
April 11, 2023 
Syman Project No. 211864 
 

SYMAN, LLC   Page 2 
 

This is less acres that will need to be regraded and topsoiled after completion of the project. For this 
reason, we did not increase the quantities on the reclamation estimate. 

Re-Vegetation Plan: 

Re-Vegetation activities will remain the same. We did not increase the area to be re-seeded as the area 
included in the reclamation estimate is 40 acres, The area for routes around the pits and parking areas 
have been increased slightly but the areas for stockpiles have been decreased as explained above. In 
addition, more of the site will ultimately be pond areas that do not require seeding. 40 acres will be more 
than adequate for reclamation seeding the revised mining activity area. 

ATTACHMENTS: 
Expense Estimation 
Revised Reclamation Plan Drawings: FC-101 and FC-102 
Dewatering Plan Drawings: DW-101 and DW-102 
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Client: Nampa Paving and Asphalt Co.

444 W. Karcher Rd.
Nampa, ID. 83687

Estimator: Lorelei Adams
Estimator Phone: (208) 287-8420
Estimator Email: a.lyman@symancompany.com

Bid Date: 4/11/2023
Project Location: Lincoln Road East of Midland Road, Caldwell, Idaho

ITEM QUANTITY UNITS UNIT PRICE TOTAL

157,300.00$       

35,600.00$         

Clean Up

Scope of Work: The total acres involved in the mining is 74 acres. 6 acres will be preserved as setbacks and 
preserved riparian areas. About 63 will be disturbed to excavate the ponds. Of the 63 acres 46 acres will be 
ponds. We estimate with the pond banks included up to about 22 acres will need to be re-graded.

Mobilization 2 LS Mobilize equipment to the site 1,500.00$    3,000.00$           

2 LS
Remove debris or equipment left by 

operation
850.00$       1,700.00$           

Quotation
Project Number: 211864

Project Name:  Bishop Property

DESCRIPTION

Seeding 40 Acre
Apply noxious weed free native seed 
blend at 21 lb/acre with fertilizer per 

acre
890.00$       

1. Re-grading includes flatten stockpiles, grade site near to pre-development elevations, spread topsoil over disturbed 
areas up to the edge of water, and drill seed the topsoiled areas with native grass seed.

END OF QUOTATION

MATERIAL TOTAL

Re-Grading 26 Days
Flatten existing stockpiles and spread 

topsoil over disturbed areas
4,500.00$    117,000.00$       

Contractor Lic # RCE-22495

Public Works # 17170C4

Office (208) 287-8420

SYMAN LLC

www.symancompany.com

2101 Delta Drive, Nampa, ID 83687

Duns # 80-782-2056

Cage # 4WJN8

Fax (208) 887-4927
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1 
 

Canyon County, 111 North 11th Avenue, #310, Caldwell, ID  83605 
 Engineering Division  

 
December 18, 2023 
 
 
Re:  CU2023-0008- Mineral Extraction Expansion (Previous Case No. CU2022-033)  
Parcel No.’s R34061 & R34144 
Applicant: Nampa Paving 
 
 
Dan,  
 
I have reviewed the application, letter of intent, and site plan for the proposed expansion to the existing 
mineral extraction and wetland mitigation plan located in the Special Food Hazard Area (SFHA) floodplain 
and floodway.  
 
Mineral extraction expansion activities are depicted in the master application site plan as, Pit 1 and Pit 2. 
FEMA approved CLOMR Case No. 23-10-0172X, and Conditional LOMR Case No. 22-10-0727R, indicate 
Pit 1 and Pit 2, are located outside of the SFHA floodway. County floodplain development permits shall be 
issued prior to Pit 1 and Pit 2 extraction commencement. Upon completion of mineral extraction activities and 
reclamation, an approved Letter of Map Revision (LOMR) shall be provided to Canyon County Development 
Services. Mineral extraction activities shall take place outside the SFHA floodway boundary.  
 
The proposed wetland mitigation/restoration plan is located within the SFHA floodway boundary. Application 
has been made and is under review with the Corps of Engineers (USACE), and the Idaho Department of Water 
Resources (IDWR). The proposed No-rise Certification for the floodway encroachment meets Federal and 
County floodplain regulations. CCO 07-10A-11(4)(A)(1)  44CFR 60.3(d)(3)  
If No-rise Certification cannot be achieved, an approved CLOMR and Conditional LOMR, shall be submitted 
to the County Floodplain Manager prior to commencement of the wetland restoration portion of this project.  
07-10A-11(4)(A)(1&2)  
 
The No-rise Certification, hydrology data and floodplain development permit application for the wetland 
mitigation, shall be provided to the Canyon County Floodplain Manager prior to the floodway encroachment. 
All required outside agency approvals shall also be included with the floodplain development permit 

application.  CCO 07-10A-09(1)(G)     44CFR 60.3(a)(2).                                                                                                                               
    
Conditions of Approval for CU2023-0008: 

 County floodplain development permits shall be issued prior to Pit 1 and Pit 2 extraction 
commencement. Upon completion of mineral extraction activities and reclamation, an approved Letter 
of Map Revision (LOMR) shall be provided to Canyon County Development Services. Mineral 
extraction activities shall take place outside the SFHA floodway boundary.  

 
 The No-rise Certification, hydrology data and a floodplain development permit application for the 

wetland mitigation, shall be provided to the Canyon County Floodplain Manager prior to the 
floodway encroachment. All required outside agency approvals shall also be included with the 
floodplain development permit application. If No-rise Certification cannot be achieved, an approved 
CLOMR and Conditional LOMR, shall be submitted to the County Floodplain Manager prior to 
commencement of the wetland restoration portion of this project. 
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 Chain-link or net fencing shall be placed along the northern boundary of Pit 1 and Pit 2, to prevent 
extraction encroachment into the floodway. 
 

 
Site Plan  

  
 
 
CLOMR/LOMR  

 
 

 

Sincerely,  

 

 
Stephanie Hailey, CFM 

Engineering Coordinator 

Floodplain Manager 

Canyon County Development Services 

Stephanie.hailey@canyoncounty.id.gov  
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Dan Lister

From: Niki Benyakhlef <Niki.Benyakhlef@itd.idaho.gov>
Sent: Wednesday, October 11, 2023 7:36 AM
To: Dan Lister
Subject: [External]  FW: Agency Notification / Nampa Paving - CU2023-0008
Attachments: Agency Response Requested Notification Form 2-23.pdf

Good Morning,  
 

After careful review of the transmittal submitted to ITD on October 3, 2023 regarding Nampa Paving – CU2023-0008, the 
Department has no comments or concerns make at this time. This application is proposing on extending the existing 
footprint of the mineral extraction which should not increase trips enough to trigger the necessity of a TIS. Also, with the 
US20/26 widening project, the intersection of Northside and US20/26 will be signalized, therefore any impact should be 
minimal. 

Thank you, 

 

Niki Benyakhlef 
Development Services Coordinator 
 
 
District 3 Development Services 
O: 208.334.8337 | C: 208.296.9750 
Email: niki.benyakhlef@itd.idaho.gov 
Website: itd.idaho.gov 

 
 

From: Jennifer Almeida <Jennifer.Almeida@canyoncounty.id.gov>  
Sent: Tuesday, October 3, 2023 3:31 PM 
To: 'lisa.boyd@vallivue.org' <lisa.boyd@vallivue.org>; 'joseph.palmer@vallivue.org' <joseph.palmer@vallivue.org>; 
'jenny.titus@vallivue.org' <jenny.titus@vallivue.org>; 'lrichard@cityofcaldwell.org' <lrichard@cityofcaldwell.org>; 
'aperry@cityofcaldwell.org' <aperry@cityofcaldwell.org>; 'chopper@canyonhd4.org' <chopper@canyonhd4.org>; 
'brandy.walker@centurylink.com' <brandy.walker@centurylink.com>; 'monica.taylor@intgas.com' 
<monica.taylor@intgas.com>; 'jessica.mansell@intgas.com' <jessica.mansell@intgas.com>; 
'shayne.watterud@ziply.com' <shayne.watterud@ziply.com>; 'wilders04@msn.com' <wilders04@msn.com>; 
'projectmgr@boiseriver.org' <projectmgr@boiseriver.org>; 'scottsbi@outlook.com' <scottsbi@outlook.com>; D3 
Development Services <D3Development.Services@itd.idaho.gov>; Niki Benyakhlef <Niki.Benyakhlef@itd.idaho.gov>; 
Brian Crawforth <Brian.Crawforth@canyoncounty.id.gov>; 'mstowell@ccparamedics.com' 
<mstowell@ccparamedics.com>; 'cenww-rd@usace.army.mil' <cenww-rd@usace.army.mil>; 'lori.kent@id.nacdnet.net' 
<lori.kent@id.nacdnet.net>; Eric Arthur <Eric.Arthur@canyoncounty.id.gov>; Stephanie Hailey 
<Stephanie.Hailey@canyoncounty.id.gov>; 'jshoemaker@blm.gov' <jshoemaker@blm.gov>; 'MGRodriguez@usbr.gov' 
<MGRodriguez@usbr.gov>; 'BRO.Admin@deq.idaho.gov' <BRO.Admin@deq.idaho.gov>; 'john.graves@fema.dhs.gov' 
<john.graves@fema.dhs.gov>; 'westerninfo@idwr.idaho.gov' <westerninfo@idwr.idaho.gov> 
Subject: Agency Notification / Nampa Paving - CU2023-0008 
 
CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even 
if you recognize and/or trust the sender. Contact your agency service desk with any concerns.  
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Brad Little, Governor 
Jess Byrne, Director 

 

 

 

 

October 6, 2023 

   
 
Daniel Lister, Assistant Planning Manager 
111 North 11th Ave.  
Ste. 310 
Caldwell, Idaho, 83605 
Daniel.Lister@canyoncounty.id.gov  
 
Subject: Case No. CU2023-0008 / Quadrant Consulting, Inc. 
 
Dear Mr. Lister: 
 
Thank you for the opportunity to respond to your request for comment.  While DEQ does not review 
projects on a project-specific basis, we attempt to provide the best review of the information provided.  
DEQ encourages agencies to review and utilize the Idaho Environmental Guide to assist in addressing 
project-specific conditions that may apply.  This guide can be found at: 
https://www.deq.idaho.gov/public-information/assistance-and-resources/outreach-and-education/.   
 
The following information does not cover every aspect of this project; however, we have the following 
general comments to use as appropriate: 
 

1. AIR QUALITY 
• Please review IDAPA 58.01.01 for all rules on Air Quality, especially those regarding 

fugitive dust (58.01.01.651), trade waste burning (58.01.01.600-617), and odor control 
plans (58.01.01.776). 

For questions, contact David Luft, Air Quality Manager, at (208) 373-0550. 

• IDAPA 58.01.01.201 requires an owner or operator of a facility to obtain an air quality 
permit to construct prior to the commencement of construction or modification of any 
facility that will be a source of air pollution in quantities above established levels.  DEQ 
asks that cities and counties require a proposed facility to contact DEQ for an applicability 
determination on their proposal to ensure they remain in compliance with the rules. 

For questions, contact the DEQ Air Quality Permitting Hotline at 1-877-573-7648. 

2. WASTEWATER AND RECYCLED WATER 
• DEQ recommends verifying that there is adequate sewer to serve this project prior to 

approval.  Please contact the sewer provider for a capacity statement, declining balance 
report, and willingness to serve this project.   
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• IDAPA 58.01.16 and IDAPA 58.01.17 are the sections of Idaho rules regarding wastewater 
and recycled water.  Please review these rules to determine whether this or future 
projects will require DEQ approval.  IDAPA 58.01.03 is the section of Idaho rules regarding 
subsurface disposal of wastewater.  Please review this rule to determine whether this or 
future projects will require permitting by the district health department.  

• All projects for construction or modification of wastewater systems require 
preconstruction approval.  Recycled water projects and subsurface disposal projects 
require separate permits as well. 

• DEQ recommends that projects be served by existing approved wastewater collection 
systems or a centralized community wastewater system whenever possible.  Please 
contact DEQ to discuss potential for development of a community treatment system along 
with best management practices for communities to protect ground water. 

• DEQ recommends that cities and counties develop and use a comprehensive land use 
management plan, which includes the impacts of present and future wastewater 
management in this area.  Please schedule a meeting with DEQ for further discussion and 
recommendations for plan development and implementation.   

For questions, contact Valerie Greear, Water Quality Engineering Manager at (208) 373-
0550. 

3. DRINKING WATER 
• DEQ recommends verifying that there is adequate water to serve this project prior to 

approval.  Please contact the water provider for a capacity statement, declining balance 
report, and willingness to serve this project. 

• IDAPA 58.01.08 is the section of Idaho rules regarding public drinking water systems.  
Please review these rules to determine whether this or future projects will require DEQ 
approval. 

• All projects for construction or modification of public drinking water systems require 
preconstruction approval.   

• DEQ recommends verifying if the current and/or proposed drinking water system is a 
regulated public drinking water system (refer to the DEQ website at: 
https://www.deq.idaho.gov/water-quality/drinking-water/.  For non-regulated systems, 
DEQ recommends annual testing for total coliform bacteria, nitrate, and nitrite. 

• If any private wells will be included in this project, we recommend that they be tested for 
total coliform bacteria, nitrate, and nitrite prior to use and retested annually thereafter. 

• DEQ recommends using an existing drinking water system whenever possible or 
construction of a new community drinking water system.  Please contact DEQ to discuss 
this project and to explore options to both best serve the future residents of this 
development and provide for protection of ground water resources. 

• DEQ recommends cities and counties develop and use a comprehensive land use 
management plan which addresses the present and future needs of this area for 
adequate, safe, and sustainable drinking water.  Please schedule a meeting with DEQ for 
further discussion and recommendations for plan development and implementation.   

For questions, contact Valerie Greear, Water Quality Engineering Manager at (208) 373-
0550. 
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4. SURFACE WATER 
• Please contact DEQ to determine whether this project will require an Idaho Pollutant 

Discharge Elimination System (IPDES) Permit. A Construction General Permit from DEQ 
may be required if this project will disturb one or more acres of land, or will disturb less 
than one acre of land but are part of a common plan of development or sale that will 
ultimately disturb one or more acres of land.   
 

• For questions, contact James Craft, IPDES Compliance Supervisor, at (208) 373-0144. 

• If this project is near a source of surface water, DEQ requests that projects incorporate 
construction best management practices (BMPs) to assist in the protection of Idaho’s 
water resources.  Additionally, please contact DEQ to identify BMP alternatives and to 
determine whether this project is in an area with Total Maximum Daily Load stormwater 
permit conditions. 

• The Idaho Stream Channel Protection Act requires a permit for most stream channel 
alterations.  Please contact the Idaho Department of Water Resources (IDWR), Western 
Regional Office, at 2735 Airport Way, Boise, or call (208) 334-2190 for more information.  
Information is also available on the IDWR website at: 
https://idwr.idaho.gov/streams/stream-channel-alteration-permits.html  

• The Federal Clean Water Act requires a permit for filling or dredging in waters of the 
United States.  Please contact the US Army Corps of Engineers, Boise Field Office, at 10095 
Emerald Street, Boise, or call 208-345-2155 for more information regarding permits.   

For questions, contact Lance Holloway, Surface Water Manager, at (208) 373-0550. 

5. SOLID WASTE, HAZARDOUS WASTE AND GROUND WATER CONTAMINATION 
• Solid Waste. No trash or other solid waste shall be buried, burned, or otherwise disposed of 

at the project site.  These disposal methods are regulated by various state regulations 
including Idaho’s Solid Waste Management Regulations and Standards (IDAPA 58.01.06), 
Rules and Regulations for Hazardous Waste (IDAPA 58.01.05), and Rules and Regulations for 
the Prevention of Air Pollution (IDAPA 58.01.01). Inert and other approved materials are 
also defined in the Solid Waste Management Regulations and Standards 

• Hazardous Waste.  The types and number of requirements that must be complied with 
under the federal Resource Conservations and Recovery Act (RCRA) and the Idaho Rules and 
Standards for Hazardous Waste (IDAPA 58.01.05) are based on the quantity and type of 
waste generated.  Every business in Idaho is required to track the volume of waste 
generated, determine whether each type of waste is hazardous, and ensure that all wastes 
are properly disposed of according to federal, state, and local requirements. 
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• Water Quality Standards.  Site activities must comply with the Idaho Water Quality 
Standards (IDAPA 58.01.02) regarding hazardous and deleterious-materials storage, 
disposal, or accumulation adjacent to or in the immediate vicinity of state waters (IDAPA 
58.01.02.800); and the cleanup and reporting of oil-filled electrical equipment (IDAPA 
58.01.02.849); hazardous materials (IDAPA 58.01.02.850); and used-oil and petroleum 
releases (IDAPA 58.01.02.851 and 852).   Petroleum releases must be reported to DEQ in 
accordance with IDAPA 58.01.02.851.01 and 04.  Hazardous material releases to state 
waters, or to land such that there is likelihood that it will enter state waters, must be 
reported to DEQ in accordance with IDAPA 58.01.02.850. 

• Ground Water Contamination.  DEQ requests that this project comply with Idaho’s Ground 
Water Quality Rules (IDAPA 58.01.11), which states that “No person shall cause or allow the 
release, spilling, leaking, emission, discharge, escape, leaching, or disposal of a contaminant 
into the environment in a manner that causes a ground water quality standard to be 
exceeded, injures a beneficial use of ground water, or is not in accordance with a permit, 
consent order or applicable best management practice, best available method or best 
practical method.”   

For questions, contact Rebecca Blankenau, Waste & Remediation Manager, at                     
(208) 373-0550. 

6. ADDITIONAL NOTES 
• If an underground storage tank (UST) or an aboveground storage tank (AST) is identified at 

the site, the site should be evaluated to determine whether the UST is regulated by DEQ.  
EPA regulates ASTs.  UST and AST sites should be assessed to determine whether there is 
potential soil and ground water contamination.  Please call DEQ at (208) 373-0550, or visit 
the DEQ website https://www.deq.idaho.gov/waste-management-and-
remediation/storage-tanks/leaking-underground-storage-tanks-in-idaho/ for assistance. 

• If applicable to this project, DEQ recommends that BMPs be implemented for any of the 
following conditions:  wash water from cleaning vehicles, fertilizers and pesticides, animal 
facilities, composted waste, and ponds.  Please contact DEQ for more information on any of 
these conditions. 

 
We look forward to working with you in a proactive manner to address potential environmental impacts 
that may be within our regulatory authority.  If you have any questions, please contact me, or any of our 
technical staff at (208) 373-0550. 
 
Sincerely,  
 
 
 
Aaron Scheff 
Regional Administrator 
 
c:  
 2021AEK 
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Dan Lister

From: Amber Lewter
Sent: Tuesday, November 28, 2023 8:51 AM
To: Dan Lister
Subject: FW: [External]  Re: Agency Notice CU2023-0008 Nampa Paving

 
 
From: Project Manager <projectmgr@boiseriver.org>  
Sent: Tuesday, November 28, 2023 8:49 AM 
To: Amber Lewter <Amber.Lewter@canyoncounty.id.gov> 
Cc: rcollins@cityofcaldwell.org; P&Z@cityofcaldwell.org; dgeyer@cityofcaldwell.org; jenny.titus@vallivue.org; 
lisa.boyd@vallivue.org; joseph.palmer@vallivue.org; lrichard@cityofcaldwell.org; aperry@cityofcaldwell.org; 
chopper@canyonhd4.org; lriccio@canyonhd4.org; brandy.walker@centurylink.com; eingram@idahopower.com; 
easements@idahopower.com; mkelly@idahopower.com; monica.taylor@intgas.com; jessica.mansell@intgas.com; 
shayne.watterud@ziply.com; wilders04@msn.com; mitch.kiester@phd3.idaho.gov; anthony.lee@phd3.idaho.gov; 
Stephanie Hailey <Stephanie.Hailey@canyoncounty.id.gov>; scott_sbi@outlook.com; 
D3Development.services@itd.idaho.gov; niki.benyakhlef@itd.idaho.gov; Brian Crawforth 
<Brian.Crawforth@canyoncounty.id.gov>; mstowell@ccparamedics.com; lori.kent@id.nacdnet.net; Code Enforcement 
<CodeEnforcement@canyoncounty.id.gov>; jshoemaker@blm.gov; mgrodriguez@usbr.gov; 
BRO.Admin@deq.idaho.gov; john.graves@fema.dhs.gov; westerninfo@idwr.idaho.gov 
Subject: [External] Re: Agency Notice CU2023-0008 Nampa Paving 
 
Amber, 
 
Flood Control District 10 has no objections, but must meet all floodplain requirements with Canyon County. 
 
Regards, 
 
Mark Zirschky 
Flood Control District 10 
208-861-2766 
 
 
On Wed, Nov 15, 2023 at 12:19 PM Amber Lewter <Amber.Lewter@canyoncounty.id.gov> wrote: 

Dear Agencies: 

  

Please see the attached agency notice regarding the scheduled Planning and Zoning hearing on this project. We had 
previously requested your agency provide comments for the noticed land us application and if any agency comments 
were received, they were included in the Staff report. No response is required unless there is an update to your original 
comments. This is the notification that a hearing date of January 4, 2024 at 6:30 pm has been set for this case along 
with a final deadline of December 17, 2023 for agency comments. Any written testimony or exhibits received after the 
agency comment deadline will need to be brought to the public hearing and read into the record by the person 
submitting the information. If it is a large document that can’t easily be3 read into the record, the hearing body will 
determine if they will accept it as a late exhibit. 
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PLANNING AND ZONING COMMISSION 
DEVELOPMENT SERVICES DEPARTMENT

STAFF REPORT CONDITIONAL USE PERMIT

Staff:  Elizabeth Allen, Planner III, elizabeth.allen@canyoncounty.id.gov Date:  October 21, 2022 

Case Number and Name   Application/Property Owner 

CU2022-0033 Nampa Paving  Nampa Paving & Asphalt Co. 

Public Hearing Date Submittal Date  Representative  

November 3, 2022     May 29, 2022  Borton-Lakey Law 

Brief Summary of Request  Property Address/Location 

Nampa Paving & Asphalt Co., represented by 
Borton-Lakey Law, is requesting a Conditional 
Use Permit to allow a long-term mineral extraction 
use on Parcels R34061 and R34144 (approximately 
136.9-acres total) to include sand and gravel 
extraction, staging, and crushing. The proposed 
mineral extraction will expand an existing 
approved operation (CU2018-0015) and will be 
tied to the conditions of that approval requiring 
operations to cease by January 3, 2039. 

 

The properties are located at 9016 Lincoln Road, Caldwell; 
also referenced as a portion of Section 16 and 21-4N-2W, 
BM; Canyon County, Idaho.   

Background 

R34061 
Based on assessor record the subject property has 
been utilized for irrigated agricultural production 
and dry grazing.  

R34144 
Based on assessor records a 1974 single family 
home exists on the property. The property is also 
used for irrigation agricultural production and dry 
grazing. 

Existing Zoning  Existing Land Use  Future Land Use  Size of Property  AOCI 

Agricultural  Farmland  Agricultural  Approx. 136.9 acres  Caldwell 

STAFF RECOMMENDATION 

Staff is recommending APPROVAL of the request as conditioned. 

COMPATIBILITY with the COMPREHENSIVE PLAN 
The proposed use is compatible with the 2020 Comprehensive Plan. 

COMPATIBILITY with the EXISTING AREA 
The proposed use is compatible with the existing area that consists of mineral extraction operations, productive 
agricultural land, and sporadic homesites. 
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Attachments 
1. FCOs 

a. Site Plan 
b. Reclamation Plan 

Approval 
2. Application Documents 
3. Maps 

a. Aerial 
b. Vicinity 
c. Zoning 
d. Future Land Use 
e. Soils & Farmland 
f. Caldwell Future Land 

Use Map 
4. Agency Comments 

a. Idaho Transportation 
Department 

b. City of Caldwell 

Notification 
Agencies: September 9, 2022 

: 
October 16, 2022 
Publication: October 16, 2022 
Posting: October 25, 2022 

 TABLE OF CONTENTS 
A. 3 
B. .11 
C. ...11 
D. .11 
E.  
 CRITERIA CHAPTER 7 ARTICLE 7 CANYON COUNTY CODE 

07-07-05 HEARING CRITERIA  
The presiding party shall consider each conditional use permit application by finding 
adequate evidence to answer the following questions in its FCOs: 
(1) Is the proposed use permitted in the zone by conditional use permit; 
(2) What is the nature of the request; 
(3) Is the proposed use consistent with the comprehensive plan; 
(4) Will the proposed use be injurious to other property in the immediate vicinity and/or 

negatively change the essential character of the area; 
(5) Will adequate water, sewer, irrigation, drainage and stormwater drainage facilities, 

and utility systems be provided to accommodate the use; 
(6) Does legal access to the subject property for the development exist or will it exist at 

the time of development; 
(7) Will there be undue interference with existing or future traffic patterns; and 
(8) Will essential services be provided to accommodate the use including, but not limited 

to, school facilities, police and fire protection, emergency medical services, irrigation 
facilities, and will the services be negatively impacted by such use or require 
additional public funding in order to meet the needs created by the requested use? 
(Ord. 16-001, 1-8-2016) 

 
07-07-17: SPECIAL CONDITIONS: 
Special conditions may be attached to a conditional use permit including, but not limited 
to, conditions which: 
(1) Minimize adverse impact, such as damage, hazard, and nuisance, to persons or the 

subject property or property in the vicinity; 
(2) Control the sequence and timing of development; 
(3) Control the duration of development; 
(4) Designate the exact location and nature of development; 
(5) Require the provision for on site or off site public facilities or services; 
(6) Require more restrictive standards than those generally required in this chapter; or 
(7) Mitigate the negative impacts of the proposed development upon service delivery by 

any political subdivision, including school districts, providing services within the 
county. (Ord. 10-006, 8-16-2010; amd. Ord. 11-003, 3-16-2011) 

 
07-14-19(2): MINERAL EXTRACTION LONG TERM  
2. When making a decision for a conditional use permit for the use, the decision making 

body shall consider the following: 
(A) The uses of the surrounding properties in the determination of the compatibility of 

the proposed application with such uses; 
(B) Duration of the proposed use; 
(C) Setbacks from surrounding uses; 
(D) Reclamation plan as approved by Idaho Department of Lands; 
(E) The locations of all proposed pits and any accessory uses; and 
(F) Recommendations from applicable government agencies. 
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PROJECT AND SITE INFORMATION
PROPOSAL/SUMMARY 
Nampa Paving & Asphalt Co., represented by Borton-Lakey Law, is requesting a Conditional Use Permit to allow a long-
term mineral extraction use on Parcels R34061 and R34144 (approximately 136.9-acres total) to include sand and gravel 
extraction, staging, and crushing.  

The applicant is proposing the following on Parcel R34061: 

 Mining Operation: approximately 114-acres that includes the excavation of at least three (3) ponds. 52 acres for 
mining activities including excavations, staging, access, and stockpile areas.  

 Duration: Not to exceed 15-years. 
 Employees: Up to 15 employees during peak operations.  
 Hours of Operation:  

Normal Operations 7 a.m. to 7 p.m. Monday through Saturday 

Temporary Operations 
24 hour per day seven days per week operations as required by projects that 
require nighttime delivery of materials. 

Crushing Operations Restricted to between 7 a.m. through 7 p.m. 

 Signage: none proposed. 
 Access and Hauling: Lincoln Road will be utilized for access with internal roadways serving the site. The access was 

approved for the operation of the adjacent site (CU2018-0015).  
 Dust Control: Regular watering is proposed to minimize dust on haul roads. Due to the high-water table the material 

being removed will be wet.  
 Reclamation Plan: A reclamation plan was approved by Idaho Department of Lands on August 22, 2022 (Exhibit 

1b).  

The operations are proposed primarily in the central portion of Parcel R34061. The applicant is anticipating to apply for 
a modification to the operation in the northern portion of the site in the future (including an updated reclamation plan and 
CLOMR).  

See Exhibit 2 for more details.  

SPECIAL FLOOD HAZARD AREAS 

flood hazard area and Floodway. 

Flood Plain Development Permits issued by the DSD Floodplain Coordinator are required for all excavation and structural 
work within a designated Special Flood Hazard Areas. Any development (mining/excavation/placement of berms, counter 
measures, etc.) within the regulatory Floodway requires that a Hydrologic and Hydraulic (H&H) study and Conditional 
Letter of Map Revision (CLOMR) be completed prior to development in the regulatory floodway. A condition has been 
added regarding County, State, and Federal requirements regarding floodway/floodplain areas.  

ZONING AND CHARACTER OF SURROUNDING AREA 
Surrounding Uses 

surrounding area and zoning within one (1) mile of the site. 

Existing Conditions within approximately 1-mile. Zoning 
N Boise River, active farmland, and sporadic homesites.   A 
E Active farmland and sporadic homesites.  A, R-R 
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S 
Active farmland, sporadic homesites, The Haunted World, Walter G. Perry Gravestone 
Historical Landmark, Franklin Community Church.  

A, CR-R1,  
City Limits 

W Active farmland and residential uses.  A, City limits 
A (Agricultural), R-R (Rural Residential), R-1 (Single-Family Residential), C-1 (Neighborhood Commercial), C-2 (Service Commercial), M-
1 (Light Industrial), CR (Conditional Rezone).  

The site photos below were taken by staff on a site visit on October 21, 2022. 

 
Image 1. West from the western boundary of R34061. Image 2. North from the western boundary of R34061. 

Image 3. South from the western boundary of R34061. Image 4. North northeast from the western boundary of R34061. 
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Image 5. Northwest from the eastern boundary of R34061. Image 6. South from the eastern boundary of R34061. 

 
Image 7. West from the eastern boundary of R34061. Image 8. East from the eastern boundary of R34061. 

Comprehensive Plan 
The 2020 Canyon County Comprehensive Plan Future Land Use Map designates the subject properties as Agricultural. 
The proposal aligns with the following goals and policies.   

Chapter 4. Economic Development 
Goal 1. To diversify and improve the economy of Canyon County in ways that are compatible with community values. 
Goal 4. Provide an economically viable environment that builds and maintains a diverse base of business. 
Goal 5. To ensure that land use policies, ordinances and processes allow for a viably economic environment for 
development. 
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Chapter 5. Land Use
Goal 2. To provide for the orderly growth and accompanying development of the resources within the county that is 
compatible with the surrounding area. 
Goal 5. Achieve a land use balance, which recognizes that existing agricultural uses and non-agricultural development 
may occur in the same area. 
Chapter 6. Natural Resources 
Mineral Resources Section 47-701, Idaho Code, the term "salable minerals," means a mineral substance that can be 
taken from the earth and that has a value in and of itself separate and apart from the earth and includes, but is not limited 
to, building stone, cinders, pumice, scoria, clay, diatomaceous earth, sand, gravel, quartz, limestone and marble. 
Policy 1. Sand and gravel mining operations should be located to avoid potential adverse impacts to the river channel. 
Policy 2. Encourage measures to provide for future use of an excavated site such as, but not limited to industrial, 
commercial, and residential development. 
Policy 3. Encourage mineral-extraction site design and operation so as to minimize noise, dust and increased truck 
traffic to the extent reasonably practical. 
Policy 4. Consideration should be given, but not limited to the following impacts: economic value of the ground, access 
to the ground, compatibility with surroundings, noise, traffic, visual aesthetics and flooding. 
Policy 5. Encourage sand and gravel extraction and associated uses to mitigate adverse impacts on surrounding land 
uses and natural resources. 
Policy 6. Mineral extraction sites should be designed to facilitate their reclamation for future use. 

Caldwell Area of City Impact 
The subject properties are located with the Caldwell Area of City Impact. The City Comprehensive Plan Future Land Use 
Map designates the northern portion of the site along the river as Environmentally Sensitive and the remainder of the site 
as Residential Estates (Exhibit 3f). City limits are located approximately 500-feet from the western boundary of parcel 
R34061 where the City zoning is Semi-Rural Residential 1. Based on aerial photography the area within City limits is 
used as productive agricultural land (see image below, city limits in yellow). On September 13, 2022 the City of Caldwell 
responded with no objections to the approval of the conditional use permit for a mineral extraction operation (Exhibit 4b). 
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B.   COUNTY CODE REQUIREMENTS
Chapter 7 Article 14 Section 19 (1)(3) Mineral Extraction Long Term 

For mineral extraction in a floodway: gravel and sand and 
their subsequent extraction on lands within the special flood hazard area that encroach into regulated floodways shall meet 
the requirements of subsection 7-10A-11(4) of this chapter. A Reclamation LOMR shall be completed within one year of 
the completion of mining. (Ord. 19-038, 8-30-2019) 

C.   COMMENTS 
Public Comments 
At the time this staff report was written no public comments had been received. 

Agency Comments 
All affected agencies were notified on September 9, 2022. The following agencies responded: 

- Idaho Transportation Department (Exhibit 4a): Responded with no comments or concerns. 
 

- City of Caldwell (Exhibit 4b): Responded with no objections to the approval of the Conditional Use Permit.  

D.   STAFF ANALYSIS  
Benefits of the Proposed Use  
The proposed use will provide natural resource materials that are needed for construction and infrastructure in Canyon 
County and the greater Treasure Valley. Nampa Paving and Asphalt Co. is a locally owned business that provides jobs 
and other benefits to the economy.  
 

Potential Negative Impacts 
Dust, noise from extraction, crushing, and back-up alarms, and odor are of primary concern with mineral extraction 
operations, as well as potential environmental contamination from vehicles and fuel and oil sources. There are also 
irrigation structures and Fifteen Mile Creek which flows to the river. Negative impacts will be mitigated through federal, 
state, and local permitting requirements in addition to the conditions of approval.  

Character of the Area 
The area is characterized by mineral extraction operations, productive agricultural land, sporadic homesites, and the Boise 
River. The proposed use will not negatively impact the character of the area. 

Conformance to the 2020 Comprehensive Plan  
The proposal is in conformance with the 2020 Comprehensive Plan. The Plan designates properties as Agriculture on the 
Future Land Use Map. The proposal aligns with several goals and policies in the Plan.  

Suitability of the Proposal  
Based on the analysis above the proposed use as conditioned in suitable on the subject properties.  

DECISION OPTIONS AND STAFF RECOMMENDATION 

Commission Options 

- Planning and Zoning Commission may approve the Conditional Use Permit with conditions; or  

- The Planning and Zoning Commission may deny the Conditional Use Permit and direct staff to make findings of 
fact to support this decision; or  

- The Planning and Zoning Commission may continue the discussion and request additional information of specific 
items. 
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Recommendation
Staff recommends the Planning and Zoning Commission open a public hearing and discuss the proposed Conditional 
Use Permit for mineral extraction.  

Staff is recommending approval of the request as provided in the draft Findings of Fact, Conclusions of Law, and Order 
found in Exhibit 1.  
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Planning and Zoning Commission
Nampa Paving and Asphalt Co.  CU2022-0033 

Development Services Department

   
Findings of Fact, Conclusions of Law, Conditions of Approval, and Order 

Nampa Paving and Asphalt Co.  Conditional Use Permit for Mineral Extraction Use 
 

Findings of Fact 
1. Nampa Paving & Asphalt Co., represented by Borton-Lakey Law, is requesting a Conditional Use Permit to allow 

a long-term mineral extraction use on Parcels R34061 and R34144 (approximately 136.9-acres total) to include 
sand and gravel extraction, staging, and crushing. The proposed mineral extraction will expand an existing 
approved operation (CU2018-0015) and will be tied to the conditions of that approval requiring operations to 
cease by January 3, 2039. The properties are located at 9016 Lincoln Road, Caldwell; also referenced as a portion 
of Section 16 and 21-4N-2W, BM; Canyon County, Idaho.   
 

2. 
Comprehensive Plan designates the parcels  

3. The subject properties  

4. The subject properties are located within Canyon Highway District No. 4, Caldwell Rural Fire District, Vallivue 
School District, and Franklin Ditch Company jurisdiction.  
 

5. A neighborhood meeting was conducted in accordance with CCZO §07-01-15 on March 18, 2022.  
 

6. Notifications were made in accordance with CCZO §07-05-01.  Notifications were mailed to the applicant and 
property owners within 1,000 feet on October 14, 2022.  The legal notice was published to the Idaho Press Tribune 
on October 16, 2022.  Affected agencies and full political notice were notified on September 9, 2022.  The 
property was posted on October 25, 2022.  
 

7. The record includes all testimony, staff reports, exhibits, and documents in Case File. CU2022-0033. 

Conclusions of Law  
For case file CU2022-0033, the Planning and Zoning Commission finds and concludes the following regarding the 
Standards of Review for Conditional Use Permit (§07-07-05). 

1. Is the proposed use permitted in the zone by conditional use permit? 

Conclusion: associated uses 
are allowed by conditional use permit (CUP) in the agricultural zone (CCZO §07-10-27).   
 

Finding: Canyon County Zoning Ordinance, §07-10-27 allows the proposed use as a conditional use permit in 
accordance with Use Standards §07-14-

 
 

2. What is the nature of the request? 
Nampa Paving and Asphalt Co is requesting to establish a long-term mineral extraction permit with mining, 
excavation (at least three (3) ponds), staging, access, and stockpiling to occur on approximately 52 acres of 
approximately 114-acre subject properties. The applicant is proposing the following:  
 

Site Facilities: Site facilities would include a parking area and fuel storage. An existing scale from the adjacent 
operation will be utilized for the use.  
 

Duration: Not to exceed 15-years. 
 

Employees: Up to 15 employees during peak operations.  

Hours of Operation:  
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Normal Operations 7 a.m. to 7 p.m. Monday through Saturday 
Temporary 
Operations 

24 hour per day seven days per week operations as required by projects that 
require nighttime delivery of materials. 

Crushing 
Operations 

Restricted to between 7 a.m. through 7 p.m. 

Access and Hauling: Lincoln Road will be utilized for access with internal roadways serving the site. The 
access was approved for the operation of the adjacent site (CU2018-0015). 
 

Dust Control: Regular watering is proposed to minimize dust on haul roads. Due to the high-water table the 
material being removed will be wet.  

Reclamation Plan: A reclamation plan was approved by Idaho Department of Lands on August 22, 2022 
(Attachment B).  

3. Is the proposed use consistent with the Comprehensive Plan? 

Conclusion: The proposed use is consistent with the 2020 Canyon County Comprehensive Plan. 
 
Finding: The Future Land Use designation for the area is Agricultural. The proposed use is consistent with 

multiple goals and policies of the Comprehensive Plan including but not limited to: 
  

Chapter 4. Economic Development 
Goal 1. To diversify and improve the economy of Canyon County in ways that are compatible with 
community values. 
Goal 4. Provide an economically viable environment that builds and maintains a diverse base of 
business. 
Goal 5. To ensure that land use policies, ordinances and processes allow for a viably economic 
environment for development. 
Chapter 5. Land Use 
Goal 2. To provide for the orderly growth and accompanying development of the resources within 
the county that is compatible with the surrounding area. 
Goal 5. Achieve a land use balance, which recognizes that existing agricultural uses and non-
agricultural development may occur in the same area. 
Chapter 6. Natural Resources 
Mineral Resources Section 47-701, Idaho Code, the term "salable minerals," means a mineral 
substance that can be taken from the earth and that has a value in and of itself separate and apart from 
the earth and includes, but is not limited to, building stone, cinders, pumice, scoria, clay, 
diatomaceous earth, sand, gravel, quartz, limestone and marble. 
Policy 1. Sand and gravel mining operations should be located to avoid potential adverse impacts to 
the river channel. 
Policy 2. Encourage measures to provide for future use of an excavated site such as, but not limited 
to industrial, commercial, and residential development. 
Policy 3. Encourage mineral-extraction site design and operation so as to minimize noise, dust and 
increased truck traffic to the extent reasonably practical. 
Policy 4. Consideration should be given, but not limited to the following impacts: economic value 
of the ground, access to the ground, compatibility with surroundings, noise, traffic, visual aesthetics 
and flooding. 
Policy 5. Encourage sand and gravel extraction and associated uses to mitigate adverse impacts on 
surrounding land uses and natural resources. 
Policy 6. Mineral extraction sites should be designed to facilitate their reclamation for future use. 
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4. Will the proposed use be injurious to other property in the immediate vicinity and/or negatively change the 
essential character of the area? 

Conclusion: As conditioned, the proposed use will not change the essential character of the area.  The primary land 
uses in the area is mineral extraction and agricultural crop production. Noise, dust, and traffic are 
associated with mining operations and can have a negative impact on properties in the immediate 
vicinity but will not change the character of the area.  

 

immediate area is used as agricultural land, mineral extraction, and sporadic homesites. The use is 
consistent with the essential character of the area. Nampa Paving and Asphalt Co. and/or any future 
operator must meet all federal, state, and local permitting requirements for the proposed uses on the 
property including mineral extraction and crushing operations. (Condition 1, 10, and 12) 

 
5. Will adequate water, sewer, irrigation, drainage and storm water drainage facilities, and utility systems be 

provided to accommodate the use? 

Conclusion: Adequate facilities for sewer, irrigation, drainage and storm water drainage facilities, and utility 
systems will be required at the time of development.  Applicant shall comply with all federal, state and 
local jurisdiction rules, regulations and permitting requirements and the applicant shall not disrupt the 
irrigation structures, canals, ditches on the property and shall not affect the upstream and downstream 
users of those systems as conditioned herein. 

 
Finding: There are irrigation structures and ditches that are located on the subject properties and these structures 

shall remain undisturbed by the mining operations.  Modifications of any irrigation structures, ditches, 
drainages shall be in accordance with irrigation district permitting requirements and without disruption 
to water users.  The applicant shall comply with all federal, state and local permitting requirements with 
regards to human generated waste, dewatering, and mitigation of environmental contamination. 
(Condition 1 and 5). 

6. Does legal access to the subject property for the development exist or will it exist at the time of development? 

Conclusion: Legal access to the subject properties currently exists. 
 
Finding: Lincoln Road will be utilized for access with internal roadways serving the site. The access was 

approved for the operation of the adjacent site (CU2018-0015).  The operator shall comply with Canyon 
Highway District No. 4 requirements (Condition 1). 

7. Will there be undue interference with existing or future traffic patterns? 
 
Conclusion: No evidence has been provided that the mining of the subject properties will create undue interference 

with existing or future traffic patterns.  
 
Finding: The proposed haul route is Lincoln Road. Nampa Paving and Asphalt shall comply with the 

requirements of Canyon Highway District 4 (Condition 1 and 13) 
 

8. Will essential services be provided to accommodate the use including, but not limited to, school facilities, police 
and fire protection, emergency medical services, irrigation facilities, and will the services be negatively 
impacted by such use or require additional public funding in order to meet the needs created by the requested 
use? 
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Conclusion: Essential Services are available in the area and the proposed use will not impact existing services.
 
Finding: Agencies were notified of the intended use. No comments were received indicating that services would 

not be provided or negatively impacted by this application.  
 

Additional Standards §07-14-19 Mineral Extraction Long Term 
When making a decision for a conditional use permit for the use, the decision-making body shall consider the following: 

1. The uses of the surrounding properties in the determination of the compatibility of the proposed application 
with such uses; 

Conclusion:   The use is compatible with the surrounding properties. 

Finding:   The primary use of the surrounding properties is mineral extraction and agricultural production.  Four 
approved mineral extraction sites are located in the immediate vicinity of the subject parcels: Canyon 
Highway District No. 4 (R34069-010, CU2002-1), Idaho Materials/Oldcastle MMG Inc. (R3467010 
& R34071, CU2003-284), Sunroc Corporation (R34067, PH2016-66), and Nampa Paving and 
Asphalt (R34063010, R34063010A, R34063011, R34062011, R34164011, CU2018-0015).  

2. Duration of the proposed use; 

Conclusion:  The proposed duration of the operation is no more than 15 years. 

Finding:  According to CCZO 07-07-
from commencement and time completion requirements.  The presiding party has the discretionary 
power to establish commencement and completion requirements as specific conditions of approval 
for gravel 
subject properties. (Condition 7) 

3. Setbacks from surrounding uses;  

Conclusion:   The applicant shall comply with CCZO §07-14-19 standards. A greater setback has been applied as 
proposed by the applicant and conditioned.  

 
Finding:   A 50-foot undisturbed perimeter along the external property boundaries other than permitted 

approach to public roads.  A minimum 50-foot undisturbed buffer along both sides of Fifteen Mile 
Creek. All ditches, canals, laterals and rights of ways shall not be disturbed, re-routed, changed 
without proper permitting and agreements with the appropriate irrigation company/associations. 
Franklin Ditch Company is an affected entity. (Condition 4 and 5) 

4. Reclamation plan as approved by Idaho Department of Lands;  

Conclusion:   A reclamation plan is approved as S602993 dated August 26, 2022. 

Finding:   The applicant has submitted a reclamation plan approved by Idaho Department of Lands (Attachment 
B).  A condition of approval has been applied to ensure all conditions required by Idaho Department 
of Lands are met (Condition 8). 
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5. The locations of all proposed pits and any accessory uses; 

Conclusion:    The applicant has provided a site plan showing location of proposed pits and operations 
(Attachment A).    

 
Finding:   The applicant has provided a site plan showing the location of proposed pits and operations. No 

mining or construction of mitigation measures in the floodplain special flood hazard area and no 
mining, stockpiling, construction shall occur in the regulated floodplain without first obtaining a DSD 
Floodplain Development permit and completing required studies in accordance with federal 
regulations and Canyon County Code. (Condition 1, 3, 5, and 9). Future proposed pit and accessory 
uses no included in the site plan will require a modification to the conditional use permit.  

6. Recommendation from applicable government agencies 
 Department of Lands approved Reclamation Plan with required conditions (Condition 8). 

 

Conditions of Approval 
Nampa Paving and Asphalt Co. Long Term Mineral Extraction 

Parcels R34061 and R34144 
 

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules and 
regulations that pertain to the subject property and the proposed use.  
 

2. The operation permitted is for mineral extraction and processing on approximately 114-acres to include mining 
activities including excavations, staging, access, and stockpile areas with gravel resources processed onsite. There 
will be employee and mining equipment parking and fuel storage located on the site. A scale on the adjacent 
operation will be utilized. The operator shall be in substantial conformance with the proposed site plan and mining 
area extents attached hereto as Attachment A.   
 

3. The operator shall maintain a minimum 50-foot undisturbed perimeter along the external property boundaries 
other than permitted approach to public roads.  There shall be a minimum 50-foot undisturbed buffer along both 
sides of Fifteen Mile Creek.  
  

4. Development shall not impede, disrupt or destroy irrigation canals, ditches, laterals, drains, and associated 
irrigation works and rights-of-way. Any alteration of irrigation structures located on the properties shall be 
conducted with written approval from Franklin Ditch Company. The alterations shall not impede or affect water 
delivery to adjacent properties/water users. 

5. Water: surface and groundwater, shall be discharged in accordance with state, federal, and local standards and/or 
regulations. 
 

6. The duration of the proposed operation on the subject properties shall be 15 years (April 7, 2037). The properties 
shall be operated as conditioned.  

7. The properties shall be mined as conditioned and reclaimed in accordance with reclamation plan S602993 (or as 
amended) attached hereto as Attachment B and in accord with federal and county special flood hazard regulations 
for floodplain and floodway encroachment.   
 

8. A Floodplain Development permit shall be obtained from Canyon County Development Services Department 
Floodplain Administrator prior to commencement of operations, including excavation of overburden materials, 
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in the designated special flood hazard areas. Prior to commencing operation, a copy of the approved CLOMR 
must be provided to the Canyon County Floodplain Admin at the time of Floodplain Development Permitting. 
 

9. Operator shall comply with floodplain and floodway regulations in effect at the time of completion (on or before 
November 3, 2037) of the mineral extraction operations on the 137-acre subject properties. Upon completion of 
mineral extraction operations and reclamation of the site, the operator shall provide to the Development Services 
Floodplain Administrator required Flood Hazard Area documentation in accordance with Federal Regulations 
and Canyon County Ordinance requirements for floodplain and floodway encroachments in the mapped flood 
hazard area.  Note:  Currently (2022) a Letter of Map Revision (LOMR) is required upon completion of the mineral 
extraction operations reflecting changes to the mapped flood hazard areas on the subject properties. 
A LOMR shall be completed within one year of the completion of mining. (Ord. 19-038, 8-30-2019) 

10. Normal business hours of operation shall be Monday through Saturday 7:00 a.m. to 7:00 p.m.  Temporary 24 hour 
per day seven days per week operations may be conducted as required by projects mandating nighttime delivery 
of materials.  No crushing of materials shall occur after 7:00 p.m. or prior to 7:00 a.m.  The duration of 24-hour 
operations should be temporary.   
 

11. The storage of diesel fuel, petroleum products, and any other hazardous materials must meet the standards set 
forth by the applicable agencies. 
 

12. Noise emissions shall follow the regulations and standards of OSHA and MSHA. 
 

13. Commercial truck traffic shall not travel eastbound on Lincoln Road from the property access point on Lincoln 
Road.   

Order 
Based upon the Findings of Fact and Conclusions of Law, and Conditions of Approval contained herein, the Planning and 
Zoning Commission approves Case CU2022-0033, for long term mineral extraction on approximately 114 acres on 
parcels R34061 and R34144. The operation shall include mining activities including excavations, staging, access, and 
stockpile areas. 

APPROVED this ________ day of _________________________, 2022. 

      PLANNING AND ZONING COMMISSION 
  CANYON COUNTY, IDAHO 

       _____________________________________ 
        Robert Sturgill, Chairman 

State of Idaho          ) 
   SS 

County of Canyon County ) 

On this                  day of                        , in the year 2022, before me                                               , a notary public, personally appeared                                            

, personally known to me to be the person whose name is subscribed to the within instrument, and acknowledged to me that he(she) executed the 

same. 

       Notary:      

       My Commission Expires:    
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ATTACHMENT A
SITE PLAN 
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ATTACHMENT A
SITE PLAN

EXHIBIT 5 - 16



EXHIBIT 5 - 17



EXHIBIT 5 - 18



EXHIBIT 5 - 19



EXHIBIT 5 - 20



EXHIBIT 5 - 21



EXHIBIT 5 - 22



Nampa Paving and Asphalt Co.  16
FCOs | CU2022-0033 

ATTACHMENT B
RECLAMATION PLAN 
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1

Elizabeth Allen

From: Bonnie Puleo
Sent: Wednesday, October 12, 2022 2:56 PM
To: Elizabeth Allen
Subject: FW: [External]  FW: Agency Notice Nampa Paving / CU2022-0033
Attachments: Nampa Paving CU2022-0033.pdf

For your file��

Bonnie Puleo
Sr. Administrative Specialist

Canyon County Development Services
111 No 11th Ave. Suite 310
Caldwell, ID 83605
bonnie.puleo@canyoncounty.id.gov
(208) 454 6631 direct
(208) 454 6633 fax

IMPORTANT: The contents of this email and any attachments are confidential. They are intended for the named recipient(s) only. If you have received 
this email by mistake, please notify the sender immediately and do not disclose the contents to anyone or make copies thereof.

From: Niki Benyakhlef <Niki.Benyakhlef@itd.idaho.gov>
Sent:Wednesday, October 12, 2022 2:50 PM
To: Bonnie Puleo <Bonnie.Puleo@canyoncounty.id.gov>
Subject: [External] FW: Agency Notice Nampa Paving / CU2022 0033

Good afternoon, Bonnie �

After careful review of the transmittal submitted to ITD on September 9, 2022 regarding Nampa Paving, the Department
has no comments or concerns to make at this time.

Thank you!

Niki Benyakhlef
Development Services Coordinator

District 3 Development Services 
O: 208.334.8337 
C: 208.296.9750 
Email: niki.benyakhlef@itd.idaho.gov 
Website: itd.idaho.gov

From: Vincent Trimboli <Vincent.Trimboli@itd.idaho.gov>
Sent: Monday, September 12, 2022 5:20 AM
To: Victoria Skomarokha <Victoria.Skomarokha@itd.idaho.gov>
Subject: Fwd: Agency Notice Nampa Paving / CU2022 0033
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Planning and Zoning Commission 
Nampa Paving and Asphalt Co. – CU2023-0008 

Development Services Department 
 
Findings of Fact, Conclusions of Law, Conditions of Approval, and Order 

Nampa Paving and Asphalt Co. – CU2023-0008 (Amending CU2022-0033)  
 

Findings of Fact 
1. Nampa Paving & Asphalt Co., represented by Quadrant Consulting, Inc., is requesting a conditional 

use permit modification to Case No. CU2022-0033 regarding a long-term mineral extraction use on 
parcels R34061 & R34144. The request revises the approved site plan showing an increase in the 
footprint of the extraction area. 
 

2. On October 21, 2022, a conditional use permit was approved with 13 conditions of approval for the 
following: Use Permit to allow a long-term mineral extraction use on Parcels R34061 and R34144 
(approximately 136.9 acres total) to include sand and gravel extraction, staging, and crushing. The 
proposed mineral extraction will expand an existing approved operation (CU2018-0015) and will be 
tied to the conditions of that approval requiring operations to cease by November 3, 2037. See 
Exhibits 4, 5 & 6 of the Staff Report. 

 

3. The parcels are zoned “A” (Agricultural). The Future Land Use Map within the 2030 Canyon County 
Comprehensive Plan designates the parcels as “Agriculture”. 
 

4. The subject properties are located within Caldwell’s Area of City Impact. 
 

5. The subject properties are located within Canyon Highway District No. 4, Caldwell Rural Fire 
District, Vallivue School District, and Franklin Ditch Company jurisdiction.  
 

6. A neighborhood meeting was conducted in accordance with CCZO §07-01-15 on May 2, 2023.  
 

7. Notifications were made in accordance with CCZO §07-05-01.  Affected agencies were noticed on 
October 3, 2023, and November 15, 2023. JEPA notice sent October 3, 2023, per CCCO Section 09-
01-17(3). A newspaper notice was published on November 24, 2023. Property owners within 600’ 
were notified by mail on November 15, 2023. The property was posted on December 1, 2023.  
 

8. The record includes all testimony, staff reports, exhibits, and documents in the Case File. CU2023-
0008. 

 

Conclusions of Law  
For case file CU2023-0008 amending CU2022-0033, the Planning and Zoning Commission finds and 
concludes the following regarding the Standards of Review for Conditional Use Permit (§07-07-05). 
 

1. Is the proposed use permitted in the zone by conditional use permit? 
 

Conclusion: The subject property is zoned “A” (Agricultural).  Long-term mineral extraction and 
associated uses are allowed by conditional use permit (CUP) in the agricultural zone 
(CCZO §07-10-27).   
 

Finding: Canyon County Zoning Ordinance, §07-10-27 allows the proposed use as a conditional 
use permit in accordance with Use Standards §07-14-19 Mineral Extraction Long Term 
in the “A” (Agricultural) zone.  The subject property is zoned “A” (Agricultural; Page 
50 of Exhibit 5, Staff Report). 
 

2. What is the nature of the request? 
The approval of CU2022-0033 allowed Nampa Paving and Asphalt Co to establish a long-term mineral 
extraction permit with mining, excavation, staging, access, and stockpiling to occur on approximately 
52 acres of approximately 114-acre subject properties (Exhibit 4 & 5, Staff Report). The proposed 
modification expands the gravel extraction from 52 acres to 74 acres (Attachment A). The applicant is 
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proposing the following:  
 

 Site Facilities: Site facilities would include a parking area and fuel storage. An existing scale from 
the adjacent operation will be utilized for the use.  
 

 Duration: Not to exceed 15 years (November 3, 2037, CU2022-0033 – Exhibit 4 of the Staff 
Report). 
 

 Employees: Up to 15 employees during peak operations.  
 

 Hours of Operation:  

Normal Operations 7 a.m. to 7 p.m. Monday through Saturday 

Temporary Operations 
24 hour per day seven days per week operations as required 
by projects that require nighttime delivery of materials. 

Crushing Operations Restricted to between 7 a.m. through 7 p.m. 

 Access and Hauling: Lincoln Road will be utilized for access with internal roadways serving the 
site. The access was approved for the operation of the adjacent site (CU2018-0015 & CU2022-
0033). 
 

 Dust Control: Regular watering is proposed to minimize dust on haul roads. Due to the high-
water table, the material being removed will be wet.  

 

 Reclamation Plan: A reclamation plan was approved by the Idaho Department of Lands on June 
20, 2023 (Attachment B). 
 

 Floodplain: Per Exhibit 3a, mineral extraction expansion activities are depicted in the master 
application site plan as, Pit 1 and Pit 2. FEMA-approved CLOMR Case No. 23-10-0172X, and 
Conditional LOMR Case No. 22-10-0727R (Exhibit 2e, Staff Report), indicate Pit 1 and Pit 2, are 
located outside of the SFHA floodway. County floodplain development permits shall be issued 
before Pit 1 and Pit 2 extraction commencement. Upon completion of mineral extraction activities 
and reclamation, an approved Letter of Map Revision (LOMR) shall be provided to Canyon 
County Development Services. Mineral extraction activities shall take place outside the SFHA 
floodway boundary.  
 

The proposed wetland mitigation/restoration plan is located within the SFHA floodway boundary. 
Application has been made and is under review with the Corps of Engineers (USACE), and the 
Idaho Department of Water Resources (IDWR, Exhibit 2f, Staff Report). The proposed No-rise 
Certification for the floodway encroachment meets Federal and County floodplain regulations. 
CCO 07-10A-11(4)(A)(1) 44CFR 60.3(d)(3). 
 

The No-rise Certification, hydrology data, and floodplain development permit application for the 
wetland mitigation shall be provided to the Canyon County Floodplain Manager before the 
floodway encroachment. All required outside agency approvals shall also be included with the 
floodplain development permit application.  CCCO 07-10A-09(1)(G) & 44CFR 60.3(a)(2). See 
Amended Conditions of Approval 8 & 9 

 

3. Is the proposed use consistent with the Comprehensive Plan? 
 

Conclusion: The proposed use is consistent with the 2030 Canyon County Comprehensive Plan. 
 

Finding: The Future Land Use designation for the area is Agricultural. The proposed use is 
consistent with multiple goals and policies of the Comprehensive Plan including but not 
limited to: 
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 G3.05.00: Support a diverse economy in Canyon County and recognize that 
residential, commercial, and industrial uses are necessary components of overall 
economic stability. 
 

 G4.03.00: Develop land in a well-organized and orderly manner while mitigating 
or avoiding incompatible uses, protecting public health and safety, and creating a 
vibrant economy through sustainable land use planning. 
o P4.03.03: Recognize that each land use application is unique and that 

agricultural and non-agricultural uses may be compatible and co-exist in the 
same area and in some instances may require conditions of approval to 
promote compatibility. 
 

 G5.03.00: Support the conservation of productive mineral lands and discourage 
incompatible uses upon or adjacent to these lands. 
 

 P5.03.01: Sand and gravel mining operations should be located to avoid adverse 
impacts to the river channel and promote compatibility with adjacent uses. 
 

4. Will the proposed use be injurious to other property in the immediate vicinity and/or negatively 
change the essential character of the area? 

 

Conclusion: As conditioned, the proposed use will not change the essential character of the area.  The 
primary land uses in the area is mineral extraction and agricultural crop production. 
Noise, dust, and traffic are associated with mining operations and can have a negative 
impact on properties in the immediate vicinity but will not change the character of the 
area.  

 

Finding:         The subject parcels and surrounding area are zoned “A” (Agricultural). The majority of 
land in the immediate area is used as agricultural land, mineral extraction, and sporadic 
homesites. The use is consistent with the essential character of the area. Nampa Paving 
and Asphalt Co. and/or any future operator must meet all federal, state, and local 
permitting requirements for the proposed uses on the property including mineral 
extraction and crushing operations. (Condition 1, 10, and 12) 

 

5. Will adequate water, sewer, irrigation, drainage, and storm water drainage facilities, and utility 
systems be provided to accommodate the use? 

 

Conclusion: Adequate facilities for sewer, irrigation, drainage, and stormwater drainage facilities, and 
utility systems will be required at the time of development.  Applicant shall comply with 
all federal, state and local jurisdiction rules, regulations and permitting requirements and 
the applicant shall not disrupt the irrigation structures, canals, ditches on the property 
and shall not affect the upstream and downstream users of those systems as conditioned 
herein. 

 

Finding: There are irrigation structures and ditches that are located on the subject properties and 
these structures shall remain undisturbed by the mining operations.  Modifications of any 
irrigation structures, ditches, drainages shall be in accordance with irrigation district 
permitting requirements and without disruption to water users.  The applicant shall 
comply with all federal, state and local permitting requirements with regards to human 
generated waste, dewatering, and mitigation of environmental contamination. (Condition 
1, 5, and 11). 

 

6. Does legal access to the subject property for the development exist or will it exist at the time of 
development? 
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Conclusion: Legal access to the subject properties currently exists. 
 

Finding: Lincoln Road will be utilized for access with internal roadways serving the site. The 
access was approved for the operation of the adjacent site (CU2018-0015).  The operator 
shall comply with Canyon Highway District No. 4 requirements (Condition 1). 

 

7. Will there be undue interference with existing or future traffic patterns? 
 

Conclusion: No evidence has been provided that the mining of the subject properties will create 
undue interference with existing or future traffic patterns.  

 

Finding: The proposed haul route is Lincoln Road. Nampa Paving and Asphalt shall comply with 
the requirements of Canyon Highway District 4 (Conditions 1 and 13). Idaho 
Transportation Department (ITD) finds the expansion of the pit will not increase trips; 
and therefore, will not trigger a Traffic Impact Study (TIS). Therefore, ITD has no 
concerns (Exhibit 3b, Staff Report). 

 

8. Will essential services be provided to accommodate the use including, but not limited to, school 
facilities, police and fire protection, emergency medical services, irrigation facilities, and will the 
services be negatively impacted by such use or require additional public funding in order to meet 
the needs created by the requested use? 

 

Conclusion: Essential Services are available in the area and the proposed use will not impact 
existing services. 

 

Finding: Agencies were notified of the intended use. No comments were received indicating that 
services would not be provided or negatively impacted by this application.  

 

Additional Standards Canyon County Code §09-01-21 (Area of City Impact Agreement) 
 

Conclusion: Notice of the public hearing was provided per CCZO §07-05-01. The property is 
located within the Caldwell Area of City Impact. A notice was sent to the City of 
October 3, 2023 per Canyon County Code Section 09-01-21. 

 

Finding: The subject property is located in the Caldwell Area of City Impact.  
 

Section 09-01-21 of the Ordinance states: All proposed amendments to the text and/or 
map of the Canyon County zoning ordinance or subdivision regulations, which may 
relate to the Caldwell area of city impact, shall be referred by the county to the city of 
Caldwell in the same manner as provided for in subsection 09-01-17(3) of this article. 
Any recommendation of the city of Caldwell shall be considered in the same manner as 
provided for in subsection 09-01-17(3) of this article. Comment letter from the City of 
Caldwell received and reviewed as part of CU2022-0033 designated the properties as 
“Residential Estates” in the City’s future land use map. Due to the parcels being 
located in a floodplain and adjacent to similar uses, the City did not oppose to the 
request (Page 57 of Exhibit 5, Staff Report). 
 

Pursuant to Section 09-01-17(3) of the Ordinance, notice shall be provided to the City 
of Caldwell at least 30 days prior to the first public hearing. An official notice was 
provided on October 3, 2023. A hearing notice was provided on November 15, 2023. 
No comments were received from the City of Caldwell regarding the requested 
modification. 
 

Additional Standards §07-14-19 Mineral Extraction Long Term 
When deciding for a conditional use permit for the use, the decision-making body shall consider the 
following: 
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1. The uses of the surrounding properties in the determination of the compatibility of the 
proposed application with such uses; 

 

 Conclusion:   The use is compatible with the surrounding properties. 
 

       Finding:   The primary use of the surrounding properties is mineral extraction and agricultural 
production. The property is currently approved for mineral extraction (CU2022-0033; 
Exhibit 4, Staff Report). Four approved mineral extraction sites are located in the 
immediate vicinity of the subject parcels: Canyon Highway District No. 4 (R34069-
010, CU2002-1), Idaho Materials/Oldcastle MMG Inc. (R3467010 & R34071, 
CU2003-284), Sunroc Corporation (R34067, PH2016-66), and Nampa Paving and 
Asphalt (R34063010, R34063010A, R34063011, R34062011, R34164011, CU2018-
0015).  

 

2. Duration of the proposed use; 
 

Conclusion:  The proposed duration of the operation is no more than 15 years (November 3, 2037) 
as approved via CU2022-0033 (Exhibit 4, Staff Report). 

 

Finding:  According to CCZO 07-07-23: Provisions for Land Use Time Limitations; “gravel pits 
are exempt from commencement and time completion requirements.  The presiding 
party has the discretionary power to establish commencement and completion 
requirements as specific conditions of approval for gravel pits.”  The applicant is 
requesting a permit to operate for a duration of fifteen years on the subject properties. 
(Condition 6) 

 

3. Setbacks from surrounding uses;  
 

Conclusion:   The applicant shall comply with CCZO §07-14-19 standards. A greater setback has 
been applied as proposed by the applicant and conditioned.  

 

Finding:   A 50-foot undisturbed perimeter along the external property boundaries other than a 
permitted approach to public roads.  A minimum 50-foot undisturbed buffer along both 
sides of Fifteen Mile Creek. All ditches, canals, laterals, and rights of ways shall not 
be disturbed, re-routed, or changed without proper permitting and agreements with the 
appropriate irrigation company/associations. Franklin Ditch Company is an affected 
entity. (Condition 4 and 5) 

 

4. Reclamation plan as approved by Idaho Department of Lands;  
 

 Conclusion:   An updated reclamation plan was approved as S602993 dated June 20, 2023. 
 

 Finding:   The applicant has submitted an updated reclamation plan approved by the Idaho 
Department of Lands (Attachment B).  A condition of approval has been applied to 
ensure all conditions required by the Idaho Department of Lands are met (Condition 
7). 

 

5. The locations of all proposed pits and any accessory uses;  
 

 Conclusion:    The applicant has provided a site plan showing the location of proposed pits and 
operations (Attachment A).    

 

 Finding:   The applicant has provided an updated site plan showing the location of proposed pits 
and operations. No mining or construction of mitigation measures in the floodplain 
special flood hazard area and no mining, stockpiling, or construction shall occur in the 
regulated floodplain without first obtaining a DSD Floodplain Development permit 
and completing required studies in accordance with federal regulations and Canyon 
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County Code. (Condition 1, 2, 5, and 9). Future proposed pit and accessory uses not 
included in the site plan will require a modification to the conditional use permit.  

 

6. Recommendation from applicable government agencies 
 The Department of Lands approved the Reclamation Plan on June 20, 2023, with the required 

conditions (Condition 7 & Attachment B). 
 

Conditions of Approval 
Nampa Paving and Asphalt Co. Long Term Mineral Extraction - Parcels R34061 and R34144 

 

1. The development shall comply with all applicable federal, state, and county laws, ordinances, 
rules, and regulations that pertain to the subject property and the proposed use. (Unchanged from 
CU2022-0033). 
 

2. The operator shall be in substantial conformance with the proposed site plan and mining area 
extents attached hereto as Attachment A; the intended expansion of the operation shall require a 
modification to this conditional use permit. The operation permitted is for mineral extraction and 
processing which includes mining activities comprised of excavations, staging, access, and 
stockpile areas with gravel resources processed onsite. There will be employee and mining 
equipment parking and fuel storage located on the site. A scale on the adjacent operation will be 
utilized.  (Unchanged from CU2022-0033). 
 

3. The operator shall maintain a minimum 50-foot undisturbed perimeter along the external property 
boundaries other than the permitted approach to public roads.  There shall be a minimum 50-foot 
undisturbed buffer along both sides of Fifteen Mile Creek. (Unchanged from CU2022-0033).  
  

4. Development shall not impede, disrupt, or destroy irrigation canals, ditches, laterals, drains, and 
associated irrigation works and rights-of-way. Any alteration of irrigation structures located on the 
properties shall be conducted with written approval from Franklin Ditch Company. The alterations 
shall not impede or affect water delivery to adjacent properties/water users. (Unchanged from 
CU2022-0033). 

 

5. Water: surface and groundwater, shall be discharged in accordance with state, federal, and local 
standards and/or regulations. (Unchanged from CU2022-0033). 
 

6. The duration of the proposed operation on the subject properties shall be 15 years (November 3, 
2037). The properties shall be operated as conditioned. (Unchanged from CU2022-0033). 
 

7. The properties shall be mined as conditioned and reclaimed in accordance with reclamation plan 
S602993 (or as amended) attached hereto as Attachment B and in accord with federal and county 
special flood hazard regulations for floodplain and floodway encroachment. (Unchanged from 
CU2022-0033). 
 

8. A No-rise Certification, hydrology data, and a floodplain development permit application for the 
wetland mitigation shall be provided to the Canyon County Floodplain Manager prior to the 
floodway encroachment. All required outside agency approvals shall also be included with the 
floodplain development permit application. If No-rise Certification cannot be achieved, an 
approved CLOMR and Conditional LOMR shall be submitted to the County Floodplain Manager 
prior to the commencement of the wetland restoration portion of this project (Exhibit 5a, Staff 
Report). 
 

9. Operator shall comply with floodplain and floodway regulations in effect at the time of 
completion (on or before November 3, 2037) of the mineral extraction operations on the 
approximate 137-acre subject properties. Upon completion of mineral extraction activities and 
reclamation, an approved Letter of Map Revision (LOMR) shall be provided to Canyon County 
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Development Services. Mineral extraction activities shall take place outside the SFHA floodway 
boundary (Exhibit 5a, Staff Report). 

 

a. Chain-link or net fencing shall be placed along the northern boundary of Pit 1 and Pit 2 to 
prevent extraction encroachment into the floodway (Exhibit 5a, Staff Report). 

 

10. Normal business hours of operation shall be Monday through Saturday 7:00 a.m. to 7:00 p.m.  
Temporary 24 hours per day seven days per week operations may be conducted as required by 
projects mandating nighttime delivery of materials.  No crushing of materials shall occur after 7:00 
p.m. or prior to 7:00 a.m.  The duration of 24-hour operations should be temporary.  (Unchanged 
from CU2022-0033). 
 

11. The storage of diesel fuel, petroleum products, and any other hazardous materials must meet the 
standards set forth by the applicable agencies. (Unchanged from CU2022-0033). 
 

12. Noise emissions shall follow the regulations and standards of OSHA and MSHA. (Unchanged 
from CU2022-0033). 
 

13. Commercial truck traffic shall not travel eastbound on Lincoln Road from the property access 
point on Lincoln Road. (Unchanged from CU2022-0033).  

 

Order 
Based upon the Findings of Fact and Conclusions of Law, and Conditions of Approval contained herein, 
the Planning and Zoning Commission approves Case CU2022-0008, amending the approval (CU2022-
0033) of a conditional use permit for long-term mineral extraction on parcels R34061 and R34144. 
 

APPROVED this ________ day of _________________________, 2024. 
 

                                                                                            PLANNING AND ZONING COMMISSION 
                                                                                            CANYON COUNTY, IDAHO 
 
       _____________________________________ 
        Rob Sturgill, Chairman 
 

State of Idaho          ) 
    SS 
County of Canyon County ) 
 
On this day of                   ________, in the year 2024, before me                                               , a notary public, personally 

appeared                                            , personally known to me to be the person whose name is subscribed to the within 

instrument, and acknowledged to me that he(she) executed the same. 

 

       Notary: ______________________________________ 
 
       My Commission Expires: ________________________ 
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ATTACHMENT A 
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ATTACHMENT B 
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