
Board of County Commissioners 
Canyon County Development Services Dept.  

  Case #SD2022-0057
  

HEARING DATE: May 2, 2024 

 

 

OWNER: Jerry Uptmor 
 

PLANNER: Dan Lister, Principal Planner 
 

CASE NUMBER: SD2022-0057 
 

LOCATION: 27751 Gray Sage Road, Caldwell 
 

PROJECT DESCRIPTION: 

The applicant, Jerry Uptmor, is requesting a short plat for Kimber Ridge Subdivision #3, a two-lot 
subdivision. The 4.05-acre lot is zoned “R-R” (Rural Residential).  

The subject property is Lot 14, Block 1 of Kimber Ridge Subdivision #2, also referenced as Parcel 
R37886213, a portion of the NE¼ of Section 18, T5N, R3W, BM, Canyon County, Idaho. 

PROJECT INFORMATION: (See Exhibit 1 for Parcel Information) 

The subject property is Lot 14, Block 1 of Kimber Ridge Subdivision No. 2 approved in 2022 (Exhibit 6). 

The property approved for Kimber Ridge Subdivision (SD2019-0042, Exhibit 8a & 8b), Phase #1 
(SD2020-0037), and Phase #2 (SD2021-0030, Exhibit 6 & 8c) was rezoned to an “R-R” (Rural 
Residential) zone in 2018 (RZ2018-0020, Exhibit 5). 

ANALYSIS 

Section 07-17-09(5) of the Canyon County Zoning Ordinance (CCZO) states: 
 

A.  The board shall consider the commission's recommendation at a noticed public hearing. 

B. The board shall base its findings upon the evidence presented at the board's public hearing, and 
within thirty (30) calendar days declare its findings. It may sustain, modify, or reject the 
recommendations of the commission and make such findings as are consistent with the provisions of 
this chapter and the Idaho Code. The findings shall specify: 

1. The ordinance and standards used in evaluating the application; 

2. The reasons for approval or denial; and 

3. If denied, the actions, if any, that the applicant could take to gain approval of the proposed 
subdivision. 

Standard of Review for Subdivision Plat: 
A. Idaho Code Section 67-6513 (Subdivisions); 
B. Idaho Code Sections 50-1301 through 50-1329 (Platting); 
C. Idaho Code Section 22-4503 (Right-to-Farm Act, Plat note #2); 
D. Idaho Code, Sections 31-3805 & 42-111 (Irrigation); and 
E. Canyon County Zoning Ordinance, Chapter 7, Article 17 (Subdivision Regulations). 

Kimber Ridge Subdivision #3 (Exhibit 2) is summarized as follows: 

- Acreage: 4.05-acres 

- Average residential lot size: two (2) acres 

- Zoning: “R-R” (Rural Residential, two-acre average minimum lot size). 

- Residential Lots: Two (2) 
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- Water:  Individual domestic wells (Plat Note 11). 

- Sewage Disposal:  Individual septic systems (Plat Note 12). 

- Access:  The lots will have access from Gray Sage Road, a public road, via a 60’ wide access 
easement.   

- Irrigation: The property does not have irrigation water rights. Therefore, each property will use 
domestic wells to irrigate up to 0.5 of an acre per Section 42-111 of Idaho Code (Plat note 3).  

- Drainage: Subdivision runoff will be maintained on each lot by the property owner (Plat notes 10 & 
14).  

- Fire: No comments were received from Middleton Fire District. Development on each lot will be 
required to meet applicable fire codes at the time of building permit (CCCO Section 06-01-09(6)). 

The preliminary plat was found to be consistent with the standards of review (Exhibit 4a).  

COMMENTS: 

Notice of the public hearing was provided in accordance with CCZO §07-05-01.  Agency notice was 
provided on October 12, 2023, December 20, 2023 (Planning and Zoning Commission), and March 18, 
2024. The newspaper notice was published on December 22, 2023 (Planning and Zoning Commission), 
and March 23, 2024. Property owners were sent a notice on December 20, 2023 (Planning and Zoning 
Commission), and March 18, 2024. The property was posted on December 29, 2023 (Planning and Zoning 
Commission), and March 29, 2024.  

- Public: No public comments were received. 

- Affected Agencies: 

o Southwest District Health (SWDH - Exhibit 4b): Re-engineering is required before lifting sanitary 
restrictions. 

o Notus-Parma Highway District (NPHD - Exhibit 4c): Shared access is required due to the request 
not meeting minimum driveway spacing requirements. A shared access is proposed. 

o Idaho Transportation Dept. (ITD - Exhibit 4d): No concerns. 

o Black Canyon Irrigation District (BCID - Exhibit 4e): Lots within BCID jurisdiction do not 
receive water from the District. Easements are required for all irrigation laterals (Conway Gulch 
1.1 lateral). The driveway approach cannot use the District maintenance road within the District’s 
easement. Fencing is recommended along the lateral per the District’s standards. 

o Idaho Dept. of Environmental Quality (DEQ - Exhibit 4f): Informational, not project-specific. 

PLANNING AND ZONING COMMISSION RECOMMENDATION: 

On February 1, 2024, after considering the staff report, exhibits, and testimony, the Planning and Zoning 
Commission was concerned about the division creating two lots with a two-acre average lot size within an 
existing subdivision with an average lot size of 3.3 acres and potential impacts to the character, traffic, and 
essential services. DSD staff provided evidence demonstrating the request and all of Kimber Ridge 
Subdivision was rezoned to “R-R” without conditions in 2018 where the County found that two-acre 
average minimum lot sizes would not impact the character, traffic, or essential services (RZ2018-0020, 
Exhibit 5). Kimber Ridge and all phases on the plat were reviewed and found consistent with Chapter 7, 
Article 17 of the Canyon County Code (Exhibit 8a, b, and c). 

The request was found consistent with the Idaho Code and Canyon County Code. Therefore, the Planning 
and Zoning Commission recommends approval of the plat subject to conditions of approval (Exhibit 7).  
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DECISION OPTIONS: 

The Board of County Commissioners has the following decision options: 

- Approve the preliminary plat, 

o Sign FCOs (Exhibit 9); and 
o Sign the final plat, if available. If not, the final plat will be scheduled on the next available Board 

agenda when conditions are met. 

- Deny the plat and direct staff to bring back revised findings and conclusions of law, or 
 

- Continue the hearing to request staff or the applicant to return with additional information. 

EXHIBITS: 
1. Parcel Information Report – Parcel R37886213 
2. Applicant Submittal 

a. Letter of Intent 
b. Subdivision Worksheet 
c. Preliminary Plat & Final Plat 
d. Irrigation Plan 

3. Aerial map 
4. Comments 

a. Keller Associates Review 
b. Southwest District Health (SWDH) 
c. Notus-Parma Highway District (NPHD) 
d. Idaho Transportation Department (ITD) 
e. Black Canyon Irrigation District (BCID) 
f. Department of Environmental Quality (DEQ) 

5. RZ2018-0020 – FCOs 
6. Kimber Ridge Subdivision #2 Final Plat 
7. Planning & Zoning Commission – 2/1/2024 

a. FCOs 
b. Minutes 

8. Late Exhibits received at P&Z Hearing 
a. Kimber Ridge Subdivision Preliminary Plat P&Z Minutes – SD2019-0042 
b. Kimber Ridge Subdivision Preliminary plat BOCC minutes – SD2019-0042 
c. Kimber Ridge Subdivision #2 Approval Validation – SD2021-0030 

9. BOCC FCOs 
 Attachment A: Preliminary Plat 
 Attachment B: Keller Associates Preliminary Plat Comments 
 Attachment C: Notus-Parma Highway District Comments 
 Attachment D: Black Canyon Irrigation District Comments 



PARCEL INFORMATION REPORT 1/8/2024 4:22:53 PMR37886213
PARCEL NUMBER: R37886213

OWNER NAME: UPTMOR JERRY

CO-OWNER:

MAILING ADDRESS: 27751 GRAY SAGE RD CALDWELL ID 83607

SITE ADDRESS: 27751 GRAY SAGE RD

TAX CODE: 0330000

TWP: 5N   RNG: 3W   SEC: 18  QUARTER: NE

ACRES: 4.00

HOME OWNERS EXEMPTION: No

AG-EXEMPT: No

DRAIN DISTRICT: NOT In Drain Dist

ZONING DESCRIPTION: AG/RR  / RURAL RESIDENTIAL

HIGHWAY DISTRICT:  NOTUS-PARMA HWY 

FIRE DISTRICT:  MIDDLETON FIRE

SCHOOL DISTRICT:  MIDDLETON SCHOOL DIST 

IMPACT AREA: NOT In Impact Area

FUTURE LAND USE 2011-2022 : Res

FLU Overlay Zone Desc 2030:

FLU RR Zone Desc 2030:

FUTURE LAND USE 2030: AG

IRRIGATION DISTRICT: BLACK CANYON IRRIGATION DIST

FEMA FLOOD ZONE: X FLOODWAY: NOT In FLOODWAY FIRM PANEL: 16027C0125F
     

WETLAND: Riverine \ Riverine

NITRATE PRIORITY: NO Nitrate Prio

FUNCTIONAL Classification: NOT In COLLECTOR

INSTRUMENT NO. : 2022030702

SCENIC BYWAY: NOT In Scenic Byway

LEGAL DESCRIPTION: 18-5N-3W NE KIMBER RIDGE NO 2 LT 14 BLK 1

PLATTED SUBDIVISION: KIMBER RIDGE NO 2

SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

DISCLAIMER:
1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THIS FORM DOES NOT CALCULATE DATA FOR PARCELS INSIDE CITY LIMITS SO WATCH YOURSELVES.
3. WETLANDS CLASSIFICATION WILL POPULATE IF "ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.
4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER. 

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL. 

CANYON COUNTY ASSUMES NO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR  CONSEQUENTIAL DAMAGES RESULTING FROM 
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.

EXHIBIT 1

EXHIBIT 1



Exhibit 2a

Exhibit 2a



Exhibit 2b

Exhibit 2b - 1



Exhibit 2b - 2



2-01-23

Exhibit 2c

Exhibit 2c - 1



2-01-23

Exhibit 2c - 2



Exhibit 2d

Exhibit 2d - 1



Exhibit 2d - 2



Exhibit 2d - 3



THE STADIUM SUBDIVISION

BUTTERFLY RIDGE #2

BUTTERFLY RIDGE #1

MELANIE SUB

GOODSON SUB

PANNELL SUB

SILVER SAGE ESTATES #1

WEST TRAIL ESTATES

KIMBER RIDGE SUBDIVISION NO. 2

OVERVIEW ACRES SUB

KIMBER RIDGE SUBDIVISION NO. 1

MELANIE SUB #2

I 84 W
B

W
ag

n
er

 R
d

Sand Hollow Rd

O
ld H

w
y 30

Monarch Rd

G
ra

y 
S

ag
e 

R
d

S
er

en
ity

 L
n

Kimber Ridge Sub No.3
Small Air Photo 1 Mile

IMAGES WERE FLOWN IN THE FALL OF 2020.

0 0.25 0.5
Miles

City_Limits

Wetlands

Exhibit 3

Exhibit 3



GROWING  POSSIBILITIES 

100 E Bower Street, Suite 110 
Meridian, ID 83642 

(208) 288-1992 

 
 
 

213060-250/20-125 

February 2, 2023 

 

 

Ms. Stephanie Hailey 
Engineering Coordinator 

Development Services Department 

111 North 11th Ave. #140 

Caldwell, Idaho 83605 

 
Re: Kimber Ridge No. 3 Preliminary Plat Application 

 

Dear Ms. Hailey, 

 

Keller Associates, Inc. has reviewed the Preliminary Plat for the Kimber Ridge No. 3 dated February 01, 

2023. We reviewed the applicant’s package for conformance with the Canyon County Code Ordinance 

Article 17.   

1. Historic irrigation lateral, drain, and ditch flow patterns shall be maintained unless approved 

in writing by the local irrigation district or ditch company. 

2. Plat shall comply with irrigation district requirements. 

3. Plat shall comply with Southwest District Health requirements.  

We recommend that the preliminary plat be APPROVED with the conditions listed above. Any 

variance or waivers to the Canyon County standards, ordinances, or policies must be specifically 

approved in writing by the County. Approval of the above referenced preliminary plat does not relieve 

the Registered Professional Land Surveyor or the Registered Professional Engineer of those 

responsibilities. 

 

If you have any questions, please do not hesitate to call Keller Associates at (208) 244-5065. 

 

Sincerely,  

KELLER ASSOCIATES, INC. 

  

 

Justin Walker, P.E. 

County Engineer 

 

cc: File 
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GROWING  POSSIBILITIES 

100 Bower Street, Suite 110 
Meridian, ID 83642 

(208) 288-1992 

 
 
 

213060-200/20-125 

February 2, 2023 

 

 

Ms. Stephanie Hailey 
Engineering Coordinator 

Development Services Department 

111 North 11th Ave. #140 

Caldwell, Idaho 83605 

 
Re: Kimber Ridge No. 3 Final Plat Application
 

Dear Ms. Hailey, 
 

 

Keller Associates, Inc. has reviewed the Kimber Ridge No. 3 Final Plat dated February 01, 2023. We 

reviewed the applicant’s package for conformance with the Canyon County Code Ordinance Article 17.  

 

We recommend that the final plat be APPROVED. Please note that the County Surveyor may 

have additional comments prior to signature of the Final Plat mylar. Any variance or waivers to 

the Canyon County standards, ordinances, or policies must be specifically approved in writing by 

the County. Approval of the above-referenced Plat, when granted, does not relieve the Registered 

Professional Land Surveyor or the Registered Professional Engineer of those responsibilities. 

 

 

 

If you have any questions, please do not hesitate to call Keller Associates at (208) 244-5065. 

 

Sincerely,  

KELLER ASSOCIATES, INC. 

 

 

Justin Walker, P.E. 

County Engineer 

 

cc: File 
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Dan Lister

From: Anthony Lee <Anthony.Lee@phd3.idaho.gov>
Sent: Tuesday, December 12, 2023 10:23 AM
To: Dan Lister
Subject: [External]  RE: Case #: SD2022-0057 - Kimber Ridge Subdivision #3

Follow Up Flag: Follow up
Flag Status: Flagged

Hi Dan,  
 
We can move forward with this proposal. The applicant will need to go through re-engineering prior to liŌing sanitary 
restricƟons. I have an engineer working on the subdivision engineering report for approval. 
 
Let me know if you have any quesƟons. 
 
Thank you,  
 

 

Check out our new online self-service portal here! PORTAL 
 
Anthony Lee, BS/REHS | Land Development Senior | Southwest District Health       
13307 Miami Lane | Caldwell ID 83607 | ph: 208.455.5384 | cell: 208.899.1285 
Anthony.Lee@phd3.idaho.gov  |  Healthier Together  | www.swdh.org 

    
 

From: Anthony Lee  
Sent: Thursday, October 12, 2023 10:50 AM 
To: Dan Lister <Daniel.Lister@canyoncounty.id.gov> 
Subject: Case #: SD2022-0057 - Kimber Ridge Subdivision #3 
 
Hi Dan,  
 
Regarding comments for this proposed subdivision, the applicant will need contact SWDH for a Pre-Development 
MeeƟng to discuss the details of this project. 
 
Let me know if you have any quesƟons. 
 
Thank you, 
 

 

Check out our new online self-service portal here! PORTAL 
 
Anthony Lee, BS/REHS | Land Development Senior | Southwest District Health       
13307 Miami Lane | Caldwell ID 83607 | ph: 208.455.5384 | cell: 208.899.1285 
Anthony.Lee@phd3.idaho.gov  |  Healthier Together  | www.swdh.org 
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a  250 S. Beechwood Avenue, Suite 201, Boise, ID 83709-0944     p  208-376-7330     f  208-323-9336     w  www.jub.com 

 

 

 

 

November 8, 2023 

 

Canyon County Development Services Department 

Attn: Dan Lister 

Daniel.Lister@canyoncounty.id.gov 

111 North 11th Ave., Ste. 140 

Caldwell, ID  83605 

 

RE: CASE NO. SD2022-0057  

To whom it may concern: 

On behalf of the Notus Parma Highway District No. 2 (NPHD), I have reviewed the short plat submittal 

for SD2022-0057 dated October 12, 2023.  The subject property is Lot 14, Block 1 of Kimber Ridge 

Subdivision #2, also referenced as Parcel R37886216, in Canyon County, Idaho, applicant is Jerry 

Uptmor, submitted to NPHD on October 12, 2023.  Grey Sage Road is classified as a Low Volume Local 

Road. 

 

At this time and based upon said information provided within the short plat application, the following 

conditions of approval apply: 

 

1. Final Plat Sheet 1 of 3, dated 7-25-2022: 

1. ACCHD Section 3061 Intersection and Approach Policy.  Minimum Driveway Spacing for 

a Low Volume Local Road is 75-ft. 

 

2. Proposed driveway spacing for Lot 1 and Lot 2 does not meet minimum ACCHD 

Standards.  A dedicated shared access approach for Lot 1 & Lot 2 will need to be 

provided along with a described Ingress-Egress Access Easement that includes a legal 

description and exhibit.  

 

NPHD reserves the right to provide amended comments/conditions of approval in the event of 

application revision or when additional information becomes available. 

 

NPHD requests Canyon County Development Services incorporate these comments into proposed 

Conditions of Approval for consideration/approval by the Planning & Zoning Commission and the 

Canyon County Commissioners in the event the CUP is approved. 

 

Respectfully, 

 

J-U-B ENGINEERS, Inc. 

Timothy Blair, PE 

Program Manager 

 

CC:  

• Lynn Troxel, NPHD#2 Director of Highways 

• Jay Kiiha, White Peterson 
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Dan Lister

From: Niki Benyakhlef <Niki.Benyakhlef@itd.idaho.gov>
Sent: Friday, October 13, 2023 7:22 AM
To: Dan Lister
Cc: Pam Dilbeck
Subject: [External]  RE: Agency Notification SD2022-0057 Kimber Ridge Subdivision #3

Good Morning, Dan –  

After careful review of the transmittal submitted to ITD on October 12, 2023 regarding SD2022-0057 Kimber Ridge 
Subdivision #3, the Department has no comments or concerns to make at this time. Although this subdivision is near I-
84, the distance to the nearest interchange is substantial, therefore causing minimal impact.   

Thank you, 

 

Niki Benyakhlef 
Development Services Coordinator 
 
 
District 3 Development Services 
O: 208.334.8337 | C: 208.296.9750 
Email: niki.benyakhlef@itd.idaho.gov 
Website: itd.idaho.gov 

 
 

From: Pam Dilbeck <Pam.Dilbeck@canyoncounty.id.gov>  
Sent: Thursday, October 12, 2023 9:17 AM 
To: Lacey Grooms (lgrooms@msd134.org) <lgrooms@msd134.org>; Marc Gee 
<mgee@msd134.org>; mitch.kiester@phd3.idaho.gov; Anthony Lee <anthony.lee@phd3.idaho.gov>; 
PERMITS@STARFIRERESCUE.ORG; gwatkins@nphd.net; brandy.walker@centurylink.com; 
MONICA.TAYLOR@INTGAS.COM; JESSICA.MANSELL@INTGAS.COM; Idaho Power 
<easements@idahopower.com>; Megan Kelly <mkelly@idahopower.com>; 
shayne.watterud@ziply.com; 'developmentreview@blackcanyonirrigation.com' 
<developmentreview@blackcanyonirrigation.com>; D3 Development Services 
<D3Development.Services@itd.idaho.gov>; Niki Benyakhlef <Niki.Benyakhlef@itd.idaho.gov>; Brian 
Crawforth <Brian.Crawforth@canyoncounty.id.gov>; 'mstowell@ccparamedics.com' 
<mstowell@ccparamedics.com>; Assessor Website <2cAsr@canyoncounty.id.gov>; 
BRO.Admin@deq.idaho.gov; westerninfo@idwr.idaho.gov; Rick Britton 
<Rickey.Britton@canyoncounty.id.gov> 
Subject: Agency Notification SD2022-0057 Kimber Ridge Subdivision #3 
 
CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you 
click or open, even if you recognize and/or trust the sender. Contact your agency service desk with any 
concerns.  
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474 Elgin St. – P.O. Box 226 – Notus, ID 83656 – 208-459-4141 – Fax 208-459-3428 

 

 

 

 

November 30th, 2023 

 

Canyon County Development Services Department 

111 North 11th Ave. Suite 140 

Caldwell, ID  83605 

(208) 454-7458 

 

RE: Short Plat. Parcel R37886213 - UPDATES 

Case No.  SD2022-0057 

Applicant: Jerry Uptmor 

Planner: Daniel Lister 

 

The parcel is located at approximately 27751 Gray Sage Road, Caldwell, Idaho. The parcel is lot 14, block 1 in the 

Kimber Ridge No. 2 subdivision.  

According to the Black Canyon Irrigation District’s (District) records, this lot is within the District, but does not 

receive irrigation water from the District. However, the property is adjacent to significant irrigation facilities that 

require action from the property owner. 

The Black Canyon Irrigation District (District) has the following initial comments regarding this short plat 

application. Please see the revisions made to this letter below in red text as of November 30th, 2023: 

Prior to Pre-Plat Concurrence Approval: 

1. Please fill out and submit a Development Intake Sheet form found on our website 

(https://blackcanyonirrigation.com/development). It is required that the proponent apply to the District 

using this form for their proposed project to assist in identifying any additional project requirements.  The 

proponent has not contacted the District with this application to date. 

District’s Comment: The developer has submitted an intake sheet and payment to the District. There is no 

further action required prior to Preliminary Plat approval concurrence. 

Prior to Final Plat Concurrence Approval: 

1. A standalone, recorded easement(s) will be required for any irrigation lateral that is located within 

(including adjacent to) the property boundary. This parcel is directly adjacent to Conway Gulch 1.1 lateral. 

The District’s lateral along this parcel has a historical easement on the proponent’s property which needs to 

be recorded. The Developer will be required to provide the easement description and an exhibit signed by a 

professional surveyor licensed in the state of Idaho. The District will provide easement language once the 

description and the exhibit have been provided for applicant signature.   

2. A driveway approach (access) is currently paved onto the property through the District’s easement on the 

southside of the Conway Gulch lateral that appears to be used as access to this lot.  This entrance is not an 

approved entrance for these proposed lots.  Separate access will be required outside the District’s easement 

(similar to what is shown on the proposed application) for both properties. 

3. Fencing will be required along the lateral per District’s standards.  

District’s Comment: Fencing will be recommended along the lateral per District's standards. 
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474 Elgin St. – P.O. Box 226 – Notus, ID 83656 – 208-459-4141 – Fax 208-459-3428 

 

 

General Comments: 

1. It is assumed from this application that no changes are being proposed within the existing easements, 

however if changes are made the District and Reclamation will require a signed agreement be in place prior 

to any changes being made to the sections of the Conway Gulch 1.1, and any appurtenant irrigation 

facilities that are affected by the short plat not listed in this letter.  

2. Construction runoff and drainage from the proposed land should be addressed as it shall not enter the lateral 

or District’s right of way.  

3. No outside utilities or other structures are allowed within BOR/District’s right-of-way. 

4. Any and all maintenance road right-of ways, lateral right-of ways and drainage right-of ways will need to 

be protected (including the restriction of all encroachments).  

5. Please ensure that separation distances between any proposed wells, septic drain fields, and the District’s 

irrigation canal meet minimum IDAPA requirements.  

Please let us know if you have any questions.  

Thank You, 

Donald Popoff 
 

Donald Popoff P.E. 

District Engineer 

Black Canyon Irrigation District 
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1445 N. Orchard St. 
Boise ID 83706 • (208) 373-0550 

Brad Little, Governor 
Jess Byrne, Director 

 

 

 

 

October 13, 2023 

   
 
Daniel Lister, Assistant Planning Manager 
111 North 11th Ave.  
Ste. 310 
Caldwell, Idaho, 83605 
Daniel.Lister@canyoncounty.id.gov  
 
Subject: Case No.SD2022-0057 / Kimber Ridge Subdivision #3 
 
Dear Mr. Lister: 
 
Thank you for the opportunity to respond to your request for comment.  While DEQ does not review 
projects on a project-specific basis, we attempt to provide the best review of the information provided.  
DEQ encourages agencies to review and utilize the Idaho Environmental Guide to assist in addressing 
project-specific conditions that may apply.  This guide can be found at: 
https://www.deq.idaho.gov/public-information/assistance-and-resources/outreach-and-education/.   
 
The following information does not cover every aspect of this project; however, we have the following 
general comments to use as appropriate: 
 

1. AIR QUALITY 
• Please review IDAPA 58.01.01 for all rules on Air Quality, especially those regarding 

fugitive dust (58.01.01.651), trade waste burning (58.01.01.600-617), and odor control 
plans (58.01.01.776). 

For questions, contact David Luft, Air Quality Manager, at (208) 373-0550. 

• IDAPA 58.01.01.201 requires an owner or operator of a facility to obtain an air quality 
permit to construct prior to the commencement of construction or modification of any 
facility that will be a source of air pollution in quantities above established levels.  DEQ 
asks that cities and counties require a proposed facility to contact DEQ for an applicability 
determination on their proposal to ensure they remain in compliance with the rules. 

For questions, contact the DEQ Air Quality Permitting Hotline at 1-877-573-7648. 

2. WASTEWATER AND RECYCLED WATER 
• DEQ recommends verifying that there is adequate sewer to serve this project prior to 

approval.  Please contact the sewer provider for a capacity statement, declining balance 
report, and willingness to serve this project.   

Exhibit 4f
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• IDAPA 58.01.16 and IDAPA 58.01.17 are the sections of Idaho rules regarding wastewater 
and recycled water.  Please review these rules to determine whether this or future 
projects will require DEQ approval.  IDAPA 58.01.03 is the section of Idaho rules regarding 
subsurface disposal of wastewater.  Please review this rule to determine whether this or 
future projects will require permitting by the district health department.  

• All projects for construction or modification of wastewater systems require 
preconstruction approval.  Recycled water projects and subsurface disposal projects 
require separate permits as well. 

• DEQ recommends that projects be served by existing approved wastewater collection 
systems or a centralized community wastewater system whenever possible.  Please 
contact DEQ to discuss potential for development of a community treatment system along 
with best management practices for communities to protect ground water. 

• DEQ recommends that cities and counties develop and use a comprehensive land use 
management plan, which includes the impacts of present and future wastewater 
management in this area.  Please schedule a meeting with DEQ for further discussion and 
recommendations for plan development and implementation.   

For questions, contact Valerie Greear, Water Quality Engineering Manager at (208) 373-
0550. 

3. DRINKING WATER 
• DEQ recommends verifying that there is adequate water to serve this project prior to 

approval.  Please contact the water provider for a capacity statement, declining balance 
report, and willingness to serve this project. 

• IDAPA 58.01.08 is the section of Idaho rules regarding public drinking water systems.  
Please review these rules to determine whether this or future projects will require DEQ 
approval. 

• All projects for construction or modification of public drinking water systems require 
preconstruction approval.   

• DEQ recommends verifying if the current and/or proposed drinking water system is a 
regulated public drinking water system (refer to the DEQ website at: 
https://www.deq.idaho.gov/water-quality/drinking-water/.  For non-regulated systems, 
DEQ recommends annual testing for total coliform bacteria, nitrate, and nitrite. 

• If any private wells will be included in this project, we recommend that they be tested for 
total coliform bacteria, nitrate, and nitrite prior to use and retested annually thereafter. 

• DEQ recommends using an existing drinking water system whenever possible or 
construction of a new community drinking water system.  Please contact DEQ to discuss 
this project and to explore options to both best serve the future residents of this 
development and provide for protection of ground water resources. 

• DEQ recommends cities and counties develop and use a comprehensive land use 
management plan which addresses the present and future needs of this area for 
adequate, safe, and sustainable drinking water.  Please schedule a meeting with DEQ for 
further discussion and recommendations for plan development and implementation.   

For questions, contact Valerie Greear, Water Quality Engineering Manager at (208) 373-
0550. 
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4. SURFACE WATER 
• Please contact DEQ to determine whether this project will require an Idaho Pollutant 

Discharge Elimination System (IPDES) Permit. A Construction General Permit from DEQ 
may be required if this project will disturb one or more acres of land, or will disturb less 
than one acre of land but are part of a common plan of development or sale that will 
ultimately disturb one or more acres of land.   
 

• For questions, contact James Craft, IPDES Compliance Supervisor, at (208) 373-0144. 

• If this project is near a source of surface water, DEQ requests that projects incorporate 
construction best management practices (BMPs) to assist in the protection of Idaho’s 
water resources.  Additionally, please contact DEQ to identify BMP alternatives and to 
determine whether this project is in an area with Total Maximum Daily Load stormwater 
permit conditions. 

• The Idaho Stream Channel Protection Act requires a permit for most stream channel 
alterations.  Please contact the Idaho Department of Water Resources (IDWR), Western 
Regional Office, at 2735 Airport Way, Boise, or call (208) 334-2190 for more information.  
Information is also available on the IDWR website at: 
https://idwr.idaho.gov/streams/stream-channel-alteration-permits.html  

• The Federal Clean Water Act requires a permit for filling or dredging in waters of the 
United States.  Please contact the US Army Corps of Engineers, Boise Field Office, at 10095 
Emerald Street, Boise, or call 208-345-2155 for more information regarding permits.   

For questions, contact Lance Holloway, Surface Water Manager, at (208) 373-0550. 

5. SOLID WASTE, HAZARDOUS WASTE AND GROUND WATER CONTAMINATION 
• Solid Waste. No trash or other solid waste shall be buried, burned, or otherwise disposed of 

at the project site.  These disposal methods are regulated by various state regulations 
including Idaho’s Solid Waste Management Regulations and Standards (IDAPA 58.01.06), 
Rules and Regulations for Hazardous Waste (IDAPA 58.01.05), and Rules and Regulations for 
the Prevention of Air Pollution (IDAPA 58.01.01). Inert and other approved materials are 
also defined in the Solid Waste Management Regulations and Standards 

• Hazardous Waste.  The types and number of requirements that must be complied with 
under the federal Resource Conservations and Recovery Act (RCRA) and the Idaho Rules and 
Standards for Hazardous Waste (IDAPA 58.01.05) are based on the quantity and type of 
waste generated.  Every business in Idaho is required to track the volume of waste 
generated, determine whether each type of waste is hazardous, and ensure that all wastes 
are properly disposed of according to federal, state, and local requirements. 
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• Water Quality Standards.  Site activities must comply with the Idaho Water Quality 
Standards (IDAPA 58.01.02) regarding hazardous and deleterious-materials storage, 
disposal, or accumulation adjacent to or in the immediate vicinity of state waters (IDAPA 
58.01.02.800); and the cleanup and reporting of oil-filled electrical equipment (IDAPA 
58.01.02.849); hazardous materials (IDAPA 58.01.02.850); and used-oil and petroleum 
releases (IDAPA 58.01.02.851 and 852).   Petroleum releases must be reported to DEQ in 
accordance with IDAPA 58.01.02.851.01 and 04.  Hazardous material releases to state 
waters, or to land such that there is likelihood that it will enter state waters, must be 
reported to DEQ in accordance with IDAPA 58.01.02.850. 

• Ground Water Contamination.  DEQ requests that this project comply with Idaho’s Ground 
Water Quality Rules (IDAPA 58.01.11), which states that “No person shall cause or allow the 
release, spilling, leaking, emission, discharge, escape, leaching, or disposal of a contaminant 
into the environment in a manner that causes a ground water quality standard to be 
exceeded, injures a beneficial use of ground water, or is not in accordance with a permit, 
consent order or applicable best management practice, best available method or best 
practical method.”   

For questions, contact Rebecca Blankenau, Waste & Remediation Manager, at                     
(208) 373-0550. 

6. ADDITIONAL NOTES 
• If an underground storage tank (UST) or an aboveground storage tank (AST) is identified at 

the site, the site should be evaluated to determine whether the UST is regulated by DEQ.  
EPA regulates ASTs.  UST and AST sites should be assessed to determine whether there is 
potential soil and ground water contamination.  Please call DEQ at (208) 373-0550, or visit 
the DEQ website https://www.deq.idaho.gov/waste-management-and-
remediation/storage-tanks/leaking-underground-storage-tanks-in-idaho/ for assistance. 

• If applicable to this project, DEQ recommends that BMPs be implemented for any of the 
following conditions:  wash water from cleaning vehicles, fertilizers and pesticides, animal 
facilities, composted waste, and ponds.  Please contact DEQ for more information on any of 
these conditions. 

 
We look forward to working with you in a proactive manner to address potential environmental impacts 
that may be within our regulatory authority.  If you have any questions, please contact me, or any of our 
technical staff at (208) 373-0550. 
 
Sincerely,  
 
 
 
Aaron Scheff 
Regional Administrator 
 
c:  
 2021AEK 
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 Board of County Commissioners  
Kimber Ridge Subdivision #3 - SD2022-0057 
Development Services Department 

 

 
FINDINGS OF FACT, CONCLUSIONS OF LAW, & ORDER 

Kimber Ridge Subdivision #3 - SD2022-0057 
 

Findings  
1. The applicant, Jerry Uptmor, is requesting a short plat for Kimber Ridge Subdivision #3, a two-lot subdivision 

(Attachment A). The subject property is Lot 14, Block 1 of Kimber Ridge Subdivision #2, also referenced as 
Parcel R37886213, a portion of the NE¼ of Section 18, T5N, R3W, BM, Canyon County, Idaho. 

2. The 4.05-acre property is zoned “R-R” (Rural Residential, two-acre average minimum lot size). The property 
approved for Kimber Ridge Subdivision (SD2019-0042, Exhibit 8a & 8b, Staff Report), Phase #1 (SD2020-
0037), and Phase #2 (SD2021-0030, Exhibit 6 & 8c of the staff report) was rezoned to an “R-R” zone in 2018 
(RZ2018-0020, Exhibit 5 of the staff report). 

3. The average residential lot size is two (2) acres. 

4. The property is not located within an area of city impact. 

5. The property does not have irrigation water rights. Therefore, each property will use domestic wells to irrigate 
up to 0.5-acre feet. The development shall comply with Black Canyon Irrigation District requirements 
(Attachment A, plat note 3, and Attachment D). 

6. The development will be served by individual wells and septic systems (Attachment A, plat notes 11 & 12).  

7. Subdivision runoff will be maintained within the subdivision (Attachment A, plat notes 10 & 14). 

8. The lots will have access from Gray Sage Road, a public road, via a 60’ wide access easement as required by 
the Notus-Parma Highway District (Attachment C).   

9. No comments were received from Middleton Fire District. Development on each lot will be required to meet 
applicable fire codes at the time of building permit (CCCO Section 06-01-09(6)). 

10. The development is not located within a mapped floodplain (Flood Zone X). 

11. The record includes all testimony, the staff report, exhibits, and documents in Case File No. SD2022-0057. 

12. Notice of the public hearing was provided in accordance with CCZO §07-05-01.  Agency notice was provided 
on October 12, 2023, December 20, 2023 (Planning and Zoning Commission), and March 18, 2024. The 
newspaper notice was published on December 22, 2023 (Planning and Zoning Commission), and March 23, 
2024. Property owners were sent a notice on December 20, 2023 (Planning and Zoning Commission), and 
March 18, 2024. The property was posted on December 29, 2023 (Planning and Zoning Commission), and 
March 29, 2024.  

a. On February 1, 2024, the Planning and Zoning Commission recommends approval of the plat subject to 
conditions of approval (Exhibit 7 of the staff report). 

Conclusions of Law 
Section 07-17-09(5) of the Canyon County Zoning Ordinance (CCZO) states: 

A. The board shall consider the commission's recommendation at a noticed public hearing. 

 On February 1, 2024, after considering the staff report, exhibits, and testimony, the Planning and Zoning 
Commission was concerned about the division creating two lots with a two-acre average lot size within an 
existing subdivision with an average lot size of 3.3 acres and potential impacts to the character, traffic, and 
essential services (Exhibit 7b, staff report). DSD staff provided evidence demonstrating the request and all 
of Kimber Ridge Subdivision was rezoned to “R-R” in 2018 where the County found that two-acre average 
minimum lot sizes would not impact the character, traffic, or essential services (RZ2018-0020, Exhibit 5). 
Kimber Ridge and all phases on the plat were reviewed and found consistent with Chapter 7, Article 17 of 
the Canyon County Code (Exhibit 8a, b, and c, of the staff report). 
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The request was found consistent with the Idaho Code and Canyon County Code. Therefore, the Planning 
and Zoning Commission recommends approval of the plat subject to conditions of approval (Exhibit 7 of 
the staff report).  

B. The board shall base its findings upon the evidence presented at the board's public hearing, and within thirty 
(30) calendar days declare its findings. It may sustain, modify, or reject the recommendations of the 
commission and make such findings as are consistent with the provisions of this chapter and the Idaho Code. 
The findings shall specify: 

1. The ordinance and standards used in evaluating the application; 

2. The reasons for approval or denial; and 

3. If denied, the actions, if any, that the applicant could take to gain approval of the proposed subdivision. 

Upon review of the preliminary plat, the Board of County Commissioners found that the plat is consistent with the 
following subject to conditions of approval:  
 

A. Idaho Code Section 67-6513 (Subdivisions); 
B. Idaho Code Sections 50-1301 through 50-1329 (Platting); 
C. Idaho Code Section 22-4503 (Right-to-Farm Act, Plat note #2); 
D. Idaho Code, Sections 31-3805 & 42-111 (Irrigation); and 
E. Canyon County Zoning Ordinance, Chapter 7, Article 17 (Subdivision Regulations). 
 

The preliminary plat was found to be consistent with the standards of review (Attachment B). 

Conditions of Approval 
1. All subdivision improvements (public roads, shared access, irrigation, and drainage swales/basins) and 

amenities shall be bonded or completed prior to the Board of County Commissioner’s signature on the final 
plat. 

2. Historic irrigation lateral, drain, and ditch flow patterns shall be maintained and protected. The development 
shall comply with Black Canyon Irrigation District requirements (Attachment B & D). Evidence of approval 
shall be a letter from Black Canyon Irrigation District. Evidence shall be submitted prior to the Board signing 
the final plat. 

3. Finish grades at subdivision boundaries shall match existing finish grades. Stormwater runoff shall be 
maintained on the subject property (Attachment B). 

4. The development shall comply with Southwest District Health (SWHD) requirements. Evidence shall be 
SWDH’s signature on the final plat. 

5. The development shall comply with the requirements of the Notus-Parma Highway District (Attachment C). 
Evidence shall be Notus-Parma Highway District’s signature on the final plat. 

6. The shared 60’ wide access easement shall have a recorded road user’s maintenance agreement in accordance 
with CCZO Section 07-10-03(1)B3. The agreement with the instrument number shall be added as a plat note on 
the final plat.  
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Order 
Based upon the Findings of Fact, Conclusions of Law contained herein for Case No. SD2022-0057, the Board of County 
Commissioners approve the Preliminary Plat for Kimber Ridge Subdivision #3 to the Board of County 
Commissioners subject to the Conditions of Approval as enumerated herein. 
 

DATED this ________ day of _________________________, 2024. 
 

CANYON COUNTY BOARD OF COMMISSIONERS 
 

   Motion Carried Unanimously 
   Motion Carried/Split Vote Below 
   Motion Defeated/Split Vote Below 
 

 Did Not 
 Yes No  Vote 
 

________________________________________ ______ ______ ______ 
Commissioner Leslie Van Beek 
 

________________________________________ ______ ______ ______ 
Commissioner Brad Holton  
 

________________________________________ ______ ______ ______ 
Commissioner Zach Brooks 
 

Attest: Rick Hogaboam, Clerk 
 
By: _____________________________________  Date: __________________ 
Deputy 
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ATTACHMENT A 
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ATTACHMENT B 
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ATTACHMENT C 
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ATTACHMENT D 
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