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PROJECT DESCRIPTION 

The owner, Greg Payne, is requesting a Conditional Rezone of approximately 21.84 acres from an 
“A” (Agricultural) and “C-1” (Neighborhood Commercial) zone to a “CR-C-2” (Conditional Rezone 
- Service Commercial) zone. The request includes a development agreement limiting allowed uses 
(Exhibit 2a).  

The subject vacant property, Parcel R34456, is located adjacent to 13768 SH-44, Caldwell; also 
referenced a portion of the SW¼ of Section 02, T4N, R3W, BM, Canyon County, Idaho. 

PROJECT INFORMATION (See Exhibit 1 for Parcel Information) 

The 21.84-acre parcel, R34456, appears to be original, in existence on September 6, 1979 (CCZO 
Section 07-02-03). The parcel is vacant of any structures and is currently in agricultural use. 

Approximately 14.5 acres of the parcel is zoned “A” (Agricultural) while the remaining 7.34 acres 
along SH-44 was rezoned to “C-1” (Neighborhood Commercial) in 2011 as part of a blanket rezone 
(RZ2011-10, Exhibit 5). 

In 2020, the subject property was deeded from James L. Payne to the current owner (Instrument No. 
2020-049221, Exhibit 2c). 

APPLICABLE CODES 

CCZO §07-02-03: DEFINITIONS: 

CONDITIONAL REZONE: The rezoning of land with conditions imposed so that if the conditions 
are not complied with, the rezone may be withdrawn and the land reverts back to its former zoning 
classification. 

CCZO §07-06-07: CONDITIONAL REZONE: 

(1) Restrictions: In approving a conditional rezone application, the presiding party may establish 
conditions, stipulations, restrictions, or limitations which restrict and limit the use of the rezoned 
property to less than the full use allowed under the requested zone, and which impose specific 
property improvement and maintenance requirements upon the requested land use. Such 
conditions, stipulations, restrictions or limitations may be imposed to promote the public health, 
safety and welfare, or to reduce any potential damage, hazard, nuisance or other detriment to 
persons or property in the vicinity to make the land use more compatible with neighboring land 
uses. When the presiding party finds that such conditions, stipulations, restrictions or limitations 
are necessary, land may be rezoned upon condition that if the land is not used as approved, or if 
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an approved use ends, the land use will revert back to the zone applicable to the land 
immediately prior to the conditional rezone action. 

(2) Development Agreement: Any condition, stipulation, restriction or limitation imposed pursuant 
to this article shall be incorporated as part of any site plan, plat, document of title of conveyance 
and building permit relating to the restricted land. Any predevelopment condition, stipulation, 
restriction or limitation imposed pursuant to this subsection shall be verified as being met prior 
to the issuance of any building permit. The applicant must execute a written development 
agreement to implement and be bound by any such condition, stipulation, restriction, or 
limitation. No final conditional rezone action shall be taken until such development agreement is 
recorded in the office of the county recorder. The development agreement shall have the effect 
and impact provided by Idaho Code section 67-6511A. 

(3) Conditional Rezoning Designation: Such restricted land shall be designated by a CR 
(conditional rezoning) on the official zoning map upon approval of a resolution by the board for 
an "order of intent to rezone". An "order of intent to rezone" shall be submitted to the board for 
approval once the specific use has commenced on the property and all required conditions of 
approval have been met and any required improvements are in place. Land uses that require 
approval of a subdivision shall have an approved final plat in accordance with this chapter 
before the "order of intent to rezone" is submitted for approval by the board. Designation of a 
parcel as CR shall not constitute "spot" zoning and shall not be presumptive proof that the 
zoning of other property adjacent to or in the vicinity of the conditionally rezoned property 
should be rezoned the same. 

(4) Time Requirements: All conditional rezones for a land use shall commence (see definition of 
"commence", section 07-02-03: of this chapter) within two (2) years of the approval of the board. 
If the conditional rezone has not commenced within the stated time requirement, the application 
for a conditional rezone shall lapse and become void. All subsequent developments on the 
property shall reapply for land use approval. 

(5) Notice That Conditional Rezone Conditions Not Being Met: If any person, including staff or 
member of the commission, files a written notice presenting sufficient evidence, as determined by 
the director, to establish that the rezone conditions have not been met, or that a use approved by 
conditional rezoning has been abandoned or has ended, the commission shall notice a public 
hearing pursuant to article 5 of this chapter, said hearing to be conducted pursuant to article 5 
of this chapter. The burden of proof at such hearing shall be on the person who filed the notice. If 
the commission finds that the rezone conditions are not being followed or that the use approved 
by conditional rezoning has ended, it may recommend to the board a time schedule for 
compliance or may recommend that the board order the zone to revert back to the zone from 
which the property was conditionally rezoned, as provided by subsection (7)I of this section.  

(6) Conditional Rezone Approval: 

A. Standards of Evaluation: The presiding party shall review the particular facts and 
circumstances of the proposed conditional rezone. The presiding party shall apply the 
following standards when evaluating the proposed conditional rezone: 

1. Is the proposed conditional rezone generally consistent with the comprehensive plan; 

2. When considering the surrounding land uses, is the proposed conditional rezone more 
appropriate than the current zoning designation; 

3. Is the proposed conditional rezone compatible with surrounding land uses; 

4. Will the proposed conditional rezone negatively affect the character of the area? What 
measures will be implemented to mitigate impacts? 
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5. Will adequate facilities and services including sewer, water, drainage, irrigation and 
utilities be provided to accommodate proposed conditional rezone; 

6. Does the proposed conditional rezone require public street improvements in order to 
provide adequate access to and from the subject property to minimize undue interference 
with existing or future traffic patterns? What measures have been taken to mitigate 
traffic impacts? 

7. Does legal access to the subject property for the conditional rezone exist or will it exist 
at time of development; and 

8. Will the proposed conditional rezone amendment impact essential public services and 
facilities, such as schools, police, fire, and emergency medical services? What measures 
will be implemented to mitigate impacts?  

B. Conditions Must Be Met: If the commission recommends and the board approves such order 
of preliminary rezoning, the order shall include any conditions, stipulations, restrictions, or 
limitations which the commission recommends and the board finds are necessary to the 
public health, safety and welfare. Such conditions, stipulations, restrictions, or limitations 
must be met before the "order of intent to rezone" is issued. The development agreement must 
be signed and recorded before final approval is given. 

C. Conditions Incorporated into Document: Any conditions, stipulations, restrictions or 
limitations imposed pursuant to this section shall be incorporated as part of any site plan, 
plat, document of title of conveyance, and building permit relating to the restricted land. 

CCZO §07-10-25: PURPOSES OF ZONES: 

(1) The purposes of the A (Agricultural) Zone are to: 

A. Promote the public health, safety, and welfare of the people of the County by encouraging 
the protection of viable farmland and farming operations; 

B. Limit urban density development to Areas of City Impact in accordance with the 
comprehensive plan; 

C. Protect fish, wildlife, and recreation resources, consistent with the purposes of the "Local 
Land Use Planning Act", Idaho Code title 67, chapter 65; 

D. Protect agricultural land uses, and rangeland uses, and wildlife management areas from 
unreasonable adverse impacts from development; and 

E. Provide for the development of schools, churches, and other public and quasi-public uses 
consistent with the comprehensive plan. 

(5) The purpose of the C-1 (Neighborhood Commercial) Zone is to provide for local commercial 
service needs and to restrict incompatible uses. 

(6) The purpose of the C-2 (Service Commercial) Zone is to provide areas where activities of a 
service nature, which are more intensive in character than in other Commercial Zones, may be 
carried out. 

CCZO §07-10-27: LAND USE REGULATIONS (MATRIX): 

This section lists uses within each land use zone: allowed uses (A), permitted uses through a 
conditional use permit (C), Director administrative decision (D), not applicable because covered by 
different use/section (n/a), or prohibited (-). 

    ZONING AND LAND USE MATRIX 
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Zoning Classification A C-1 C-2 

Accessory uses and/or structures to a permitted use D D D 

Accessory uses and/or structures to allowed use A A A 

Agricultural research facility A - - 

Agriculturally related activities A - - 

Agriculture, except those animal uses with more restrictive provisions 
within this article and all other uses specifically listed in other zones (Note 
1) 

A - - 

Airpark C - - 

Airport C - - 

Airstrip excepting intermittent use C - - 

Amusement park, theme park, or commercial racetrack C - C 

Animal cremation service C - - 

Animal facility (large): bird farm, calf raising operation, dairy, feedlot, and 
swine farm (Note 1) 

C - - 

Animal facility (small) on 5 acres or more (Note 1) A - - 

Animal facility (small) on less than 5 acres C - - 

Animal hospital C A A 

Animals are allowed as long as it is not an animal facility or CAFO (Note 
1) 

A A A 

Arena (commercial) C C A 

Assisted care facility D A A 

Auction establishment C - C 

Batch plants C - - 

Bed and breakfast (with employees) D - - 

Bed and breakfast (without employees) A - - 

Bulk storage as an accessory use of any flammable liquid above or below 
ground 

- - - 

Bulk storage for wholesale distribution of any flammable liquid above or 
below ground 

- - - 

CAFO C - - 

Caretaker residence C A A 

Cemetery C - - 

Church C A A 

Clinics or hospitals - A A 

Commercial and private off-street parking facilities for vehicles - - A 

Contractor shop C C A 

Daycare facilities: 

- Family daycare home (1 - 6 children) A A A 
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- Group daycare facility (7 - 12 children) D A A 

- Daycare center (13+ children) - A A 

Drive-in theater C - - 

Equipment rentals (outdoor) - Note 2 - A A 

Ethanol plant C - - 

Farm implement sales or service, farm supply sales C A A 

Fertilizer processing facility C - - 

Firewood sales D D A 

Fireworks sales - A A 

Food processing facility C - - 

Golf course C - - 

Group home C C C 

Home business D - - 

Home occupations A - - 

Impound yard (Note 2) - - - 

Indoor recreation - A A 

Junkyards and vehicle wrecking yards (Note 2) - - - 

Kennel C C C 

Landscape business A A A 

Light manufacturing, assembly, testing, and/or packaging facilities - - - 

Lumberyard - - A 

Manufacturing, assembling, fabricating, processing, packing, repairing, or 
storage uses 

- - - 

Manufacturing or processing of hazardous chemicals or gases - - - 

Mineral extraction (long term) C - - 

Mineral extraction (short term) – Note 3 D - - 

Ministorage and/or RV storage facility - C A 

Mobile or manufactured home sales - - C 

Mortuaries, cremation, and funeral home - A A 

Multi-family dwellings limited to not more than 8 units per lot - - - 

Multi-family dwellings limited to not more than 4 units per lot - - - 

Museum C A A 

Nursery A A A 

Nursery (retail/wholesale) C A A 

Outdoor sales or displays (accessory to allowed use) A A A 

PUDs - C C 

Private roads and driveways serving 2 properties D D D 

Private tower with antenna A A A 
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Public service agency telecommunication facilities 75 feet or greater D D D 

Public uses and quasi-public uses C A A 

Quasi-public uses (temporary) D - - 

Radio, television, and broadcasting stations - A A 

Recreational vehicle (RV) park C C A 

Refinery - - - 

Rehabilitation of manufactured/mobile homes (Note 2) - - - 

Rendering plant - - - 

Retail stores, personal service shops, banks, offices, hotels, motels, 
microbrewery, and restaurants 

- A A 

Sale (commercial) of hay, grain, seed, and related supplies C - A 

Sale of heavy building materials and machinery - - A 

Sale of salvage goods (Note 2) - - - 

Sanitary landfill C - - 

School (public or private) C A A 

School (vocational or trade) C - A 

Seasonal activities A A A 

Secondary residence A - - 

Shooting range (indoor) C - A 

Shooting range (outdoor) C - - 

Similar uses to a conditional use C C C 

Similar uses to allowed use A A A 

Single-family dwelling, 1 per lot or parcel unless otherwise provided in this 
chapter 

A - - 

Single-family dwellings, but not more than 2 such dwellings per lot or 
parcel unless otherwise provided for in this chapter 

- - - 

Slaughterhouse C - - 

Small wind energy systems D D D 

Special events facility C A A 

Staging area C A A 

Tannery - - - 

Taverns, lounges, or wine bars - C C 

Telecommunication facility C C C 

Temporary uses D - - 

Theater - C A 

Transit or trucking terminal and/or service facility - - C 

Utility distribution system A A A 

Utility facility D A A 

Vehicle fueling station with convenience store - C A 
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Vehicle sales lot - - A 

Vehicle service facility - C A 

Warehousing, wholesaling, and distribution facilities - - C 

Water infiltration C - - 

Wind farm C - - 

Winery, distillery, brewery D - - 

Yard/garage sales (associated with any residential uses) A - - 

Zoo C - - 

    Notes: 
    1.    See confined animal feeding operation (CAFO), chapter 8 of this Code. 
    2.    With a sight obscuring fence (see section 07-02-03: of this chapter). 
    3.    In accordance with subsection 07-14-17(6) of this chapter. 

PROJECT OVERVIEW 

Request 

The applicant, Greg Payne, is requesting a Conditional Rezone of approximately 21.84 acres from an 
“A” (Agricultural) and “C-1” (Neighborhood Commercial) zone to a “CR-C-2” (Conditional Rezone 
- Service Commercial) zone.  

Per the applicant’s letter of intent (Exhibit 2a), due to farming becoming difficult in the area (traffic, 
school buses, and surrounding development) and the commercial designation on the City of 
Middleton and the County’s future land use maps within their comprehensive plans, the requested 
rezone is appropriate. Additionally, the applicant finds the time of the request is appropriate due to 
the City of Middleton installing a traffic light to ease the congestion and safety in the area.  

The applicant requests the rezone be approved first before determining a specific use. The “C-2” 
zone is requested because it provides the most flexibility. Effects on neighbors, traffic, schools, and 
services will be addressed at the time of use by the appropriate agencies. 

The applicant states the following uses will be prohibited through a development agreement:  

 Church,  
 Clinics or hospitals,  
 Daycare facilities (Family, Group and Daycare Centers) 
 Mortuaries, cremation, and funeral home 
 Museums, 
 Public uses and quasi-public uses,  
 Radio, television, and broadcasting stations,  
 Schools (public or private/vocational or trade), and  
 Vehicle fueling stations with convenience stores. 

Comprehensive Plan 

The 2020 Canyon County Comprehensive Plan designates the parcel and parcels south and north of 
SH-44 as “commercial” (Exhibit 3c). The commercial designations “are intended to provide for 
commercial uses that can provide for a variety of commercial uses that provides goods and services 
to businesses, travelers and residents of the county” (Page 37 of the 2020 Comp. Plan).  

The commercial designation is consistent with the 2030 Canyon County Comprehensive Plan’s 
future land use map (Exhibit 3d). However, the application was submitted before the adoption of the 
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2030 Comprehensive Plan. Therefore, the request must be considered per the 2020 Canyon County 
Comprehensive Plan. 

The subject parcel is located within the Middleton Area of City Impact. Middleton designates the 
parcel and parcel south and north of SH-44 as “Commercial” and “Mixed-Use” (Exhibit 3e). 
Middleton describes the “commercial” designation as follows: 

This land use primarily serves to provide local commercial services and daily needs. As 
development becomes more automobile-dependent, this type of development should be 
located on major arterials. While extremely important to the local economy, commercial 
land use only makes up a very small percentage (2%) of the total land use in the City (see 
the 2018 Land Use Map). Another 2% of land in the City is considered to be vacant 
commercial, while in the impact area, it makes up 0.5% of the total land use. The vast 
majority of commercial land use is located along Main Street (also known as State Highway 
44 or Star Boulevard) between Middleton Road and Hartley Road. Small stores, 
restaurants, and business offices comprise the majority of commercial land uses in the City. 
(Page 27 & 28, Middleton Comp. Plan). 

Middleton describes the “mixed-use” designation as follows: 

This land use designation is a combination of residential and commercial. The 
appropriateness of specific projects and developments will be evaluated on location, 
orientation, and design. This designation is intended to deliberately and creatively mix uses 
for the betterment of the project as a whole. Developments might include business parks, 
mixed-density residential, and mixtures of commercial and residential. Mixed-use makes 
up only 0.6% of total land uses in the City, while vacant mixed-use is 3% in the City (see the 
2018 Land Use Map) (Page 28, Middleton Comp. Plan). 

Immediate Vicinity (Exhibit 3a, 3b & 7) 

The subject parcel is zoned “A” (Agricultural) and “C-1” (Neighborhood Commercial). The property 
is located near other “A” and “C-1” zones. See Exhibit 3f for the zoning map. The nearest “C-2” zone 
is over 4,000 west of the subject parcel, Parcel R34717200, conditionally rezoned to “CR-C2” to 
allow for an RV storage/mini-storage facility, accessory uses, caretaker residence, seasonal activities 
and similar allowed uses (PH2015-61, Exhibit 6). 

The north boundary of the subject parcel is located within the vicinity of parcels zoned “A” 
(Agricultural). Other than parcel R34455 that abuts the subject parcel (7.63 acres, Laeger), the 
parcels north of the subject parcel were divided into residential lots, including Northslope Estates 1 
& 2; a 2.98-acre average lot size. 

The east boundary abuts Canyon Lane, a public road that dead-ends approximately 3,000 north of the 
subject parcel. Parcels within the vicinity are zoned “A” and consist of a mix of lots created by a 
subdivision, land divisions, and large farm ground; a 14.36-acre average lot size. The parcel also 
abuts an original parcel, R34459 (0.57 of an acre), zoned “C-1” with an existing dwelling. 

The south boundary abuts SH-44. Parcels south of SH-44 consist of a mix of parcels created by 
division; a 1.12-acre average lot of sizes. Parcels near the corner of SH-44 and Channel Road are 
zoned “C-1”. The other parcels are zoned “A”. 

The west boundary is located within the vicinity of parcels created by subdivisions including Whittle 
Subdivision, Sleepy Hollow Subdivision, and Saddleback Ridge Subdivision. The area is 
predominantly zoned “A” except for Saddleback Ridge Subdivision which is zoned “R-R” (Rural 
Residential) and a lot within Sleepy Hollow Subdivision zoned “CR-R-1” (Conditional Rezone – 
Single-Family Residential). 
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Land Use Decisions (Exhibit 3g) 

Between 2018 and 2023, the following land use decision made: 

- PH2017-60 – EJ Lewis Trust (Approx. 4,000 feet west of the subject parcel): Comprehensive 
Plan Amendment and Rezone. Boulder Creek Subdivision was subsequently approved; 7 lots 
with a 2.57-acre average lot size (SD2019-0004). 

- RZ2018-29 – Dennis Heck (Approx. 5,000 feet northwest of the subject parcel): Rezone from 
“R-R” to “R-1”. Timber Hills Subdivision was subsequently approved; 28 lots with a 1.63-acre 
average lot size (SD2019-0008/SD2021-0012). 

- SD2018-0011 – Faisan Point Estates Subdivision (Approx. 3,400 feet northeast of the subject 
parcel): 13 lots with a 1.06-acre average lot size. 

- SD2018-0015 – Saddleback Ridge Subdivision (Approx. 850 feet northwest of the subject 
parcel): 16 lots with a 2.24-acre average lot size. 

- RZ2019-0011 – Mortensen: Withdrawn. See RZ2019-0034 

- RZ2019-0040 – Wangsgard (Approx. 4,400 feet northwest of the subject parcel): Rezone from 
“A” to “R-1”. 

- RZ2019-0034 – Mortensen (Approx. 3,400 feet northeast of the subject parcel): Rezone from 
“A” to “R-1”. 

- RZ2021-0016 – Guijarro (Approx. 5,000 feet northwest of the subject parcel): Rezone from “A” 
to “R-1”. 

- RZ2022-0006 – Phoenix (Approx. 1,100 feet west of the subject parcel): Rezone from “A” to 
“CR-R-1”. 

Subdivision 

Within a one-mile radius, there are 30 subdivisions with an average lot size of 1.73 acres. Of the 30 
subdivisions, only seven (7) were created at the time of the 2020 Canyon County Comprehensive 
Plan and current zoning ordinance.  

The following subdivisions are located within 600 feet of the subject parcel: 

- Atkinson Subdivision: Approved in 1971. The subdivision consists of 10 lots with a 2.14-acre 
average lot size. 

- Northslope Estates 1 & 2: The first phase was approved in 2004 consisting of 15 lots with a 
2.85-acre lot size. The second phase was approved in 2005 consisting of 12 lots with a 3.11-acre 
lot size. 

- Whittle subdivision: Approved in 1971. The subdivision consists of 10 lots with a 1.14-acre 
average lot size. 

Character 

The area consists of a variety of lot sizes and a mix of agricultural/rural residential uses. See Exhibits 
3a & 7 for aerial and site visit photos. To the north and west of the parcel are residential parcels and 
lots created by subdivisions. The subject parcel and parcels to the east and the south consist of larger 
parcels that appear to be in rural/agricultural uses (Exhibit 3a, 3b & 3m).  They predominantly 
consist of prime farmland or farmland of statewide importance and consist of best to moderately-
suited soils (Exhibit 3i). 

In 2011, a blanket rezone to “C-1” was approved for interested property owners along SH-44 
(RZ2011-10, Exhibit 5). Upon review of the 13 properties zoned “C-1” within 3,000 feet of the 
subject parcel, only two parcels since 2011 appear to be in commercial use (R34737011 & 011A, and 
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R34738010). The subject parcel has not been used for commercial use, nor has the adjacent parcel, 
R34459, which appears to be used for residential use. The other parcels not used for commercial uses 
are vacant or used for residential use. 

Adequate Facilities 

Middleton city jurisdiction and city services are located over 4,400 feet east of the subject parcel. 
Therefore, it is likely that future development will require well and septic systems. The property is 
not located in a nitrate priority area. Southwest District Health, Idaho Department of Water 
Resources, and Idaho Department of Environmental Health will determine the appropriate facilities 
to serve future uses at the time of development. No comments were received from Southwest District 
Health, Idaho Department of Water Resources, or Idaho Department of Environmental Health. 

The parcel has surface water rights from Middleton Mills/Middleton Irrigation Association, not 
Black Canyon Irrigation District (Exhibit 4b). No comments were provided by Middleton 
Mills/Middleton Irrigation Association. Therefore, the future use would need to comply with local 
irrigation district requirements at the time of development. 

Access/Traffic 

Per Exhibit 4d, the parcel has frontage on Canyon Lane, a local road maintained by Canyon Highway 
District #4, and SH-44, a principal arterial highway maintained by the Idaho Transportation 
Department (ITD). Existing agricultural/field access appears to be from SH-44. 

Canyon Highway District #4 states direct access to a principal arterial highway is restricted and 
would require ITD authority through a permitting process. If future development will have access via 
Canyon Lane, any new local road, private road or private driveway shall be located a minimum of 
440 feet from the SH 44/Canyon Lane intersection, located a minimum of 250 feet from any other 
existing road intersection, and commercial driveway to be located a minimum of 125-feet from any 
other existing or proposed driveway or roadway. See Exhibit 4d, CHD4 comment letter. 

Due to the large variety of uses allowed in the “C-2” Zone, trip generation frequency varies 
dramatically. It is anticipated that the rezoning change on approximately 22 acres will require a TIS 
because trip generation will exceed 500 trips/day or 50 trips/peak hour. Prior to the commencement 
of any use, CHD4 and ITD require a development proposal review to determine if a TIS is required 
(Exhibits 4c & 4d). 

Per Exhibit 4c & 4d, traffic impacts outside of a TIS will be mitigated through the dedication of 
public right-of-way, improvements to public roads or intersections, impact fee assessments, or a 
combination of those requirements. 

Essential Services 

The subject parcel is served by the Middleton Fire District, Middleton School District, Canyon 
County Sheriff’s, and Canyon County EMT/Paramedics. No comments were received. 

Middleton Fire District Station 53 is 2.5 miles east of the subject parcel, approximately five minutes 
distance. 

POTENTIAL IMPACTS 

- The request is located in the Middleton Area of City Impact where annexation and city growth are 
anticipated (Exhibit 3e). Although the request is consistent with the city’s future land use map, it 
does not include city services, city improvements, or a pre-annexation agreement which can 
impact the city’s ability to grow into the area as planned. 

o The City of Middleton was provided a notice per CCCO Section 09-09-15. No comment was 
received. 
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- The applicant did not provide a conceptual plan or a specific use. Therefore, impacts on adequate 
service, neighbors, access, traffic, and essential services are unknown. 

o Comments received from ITD and CHD4 regarding access and traffic impacts do not 
oppose the request and as a condition of approval will address potential impacts before the 
commencement of use including a TIS (Exhibit 4c & 4d). However, hearing criteria (CCZO 
Section 07-06-07(6)A) require evidence of any public street improvements in order to 
provide adequate access to and from the subject property to minimize undue interference 
with existing or future traffic patterns and mitigation measures to address traffic impacts. 
No evidence or mitigation measures have been provided. The applicant requests all 
improvements and impacts be addressed after rezoning approval (Exhibit 2a).  

- Based on existing commercial zones found in the area, the existing transitional character of the 
area, and the property being near existing residential parcels and subdivisions (Exhibit 3f), the “C-
1” (Neighborhood Commercial) zone may be more appropriate.  

o Per CCZO Section 07-10-25(6): The purpose of the C-1 (Neighborhood Commercial) Zone is 
to provide for local commercial service needs and to restrict incompatible uses. 

o Uses in the “C-2” zone such as commercial arenas, contractor shops, mini-storage and/or RV 
storage, RV parks, theaters, and vehicle service facilities are allowed without further planning 
permit review. The “C-1” zone requires a conditional use permit for those uses that better 
address potential impacts and incompatible uses near existing residential parcels and 
subdivisions.  

o When considering the 2020 Canyon County Comprehensive Plan, the Board of County 
Commissioners found the “C-1” zone the most appropriate zone along SH-44 for a blanket 
rezone. (RZ2011-10, Exhibit 5). 

COMMENTS 

Public: Property owners within 600 feet of the subject parcel’s boundaries were noticed on March 5, 
2024.  

 A comment letter was received opposing the request unless it is for a rental storage use (Jones, 
Exhibit 4e). The letter includes concerns regarding increased traffic and noise. 

Affected Agency: A full political notice was sent on March 5, 2024. Notice to the City of Middleton 
per CCCO Section 09-09-15 was sent on March 5, 2024. Affected agencies were sent a notice on 
April 20, 2023, and on March 5, 2024. The following comments were submitted: 

- City of Nampa (Exhibit 4a) 
- Black Canyon Irrigation District (Exhibit 4b) 
- Canyon Highway District #4 (Exhibit 4d) 
- ITD (Exhibit 4c) 

RECOMMENDATION 

Based on the information provided, site and data analysis, and applicable codes, DSD staff 
recommends denial of the request. The burden of persuasion is upon the applicant to prove that all 
criteria are satisfied (CCZO §07-05-03). Without a specific plan and/or mitigation measures that can 
adequately address potential impacts on the character/compatibility, services, traffic, and essential 
services, there is not enough evidence to meet the hearing criterion (CCZO Section 07-06-07(6)). See 
Exhibit 8, draft FCOs, for the Planning and Zoning Commission to consider.  

To gain approval, the applicant should consider a rezone to “C-1”. Approximately 7 acres are already 
zoned “C-1” Therefore, approximately 14 acres would require rezoning. 
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DECISION OPTIONS 

The Planning and Zoning Commission may: 

- Recommend the Board of County Commissioners approve Case No. CR2022-0007; 

o Provide staff amended findings and development agreement conditions. Direct staff to 
provide the revised findings and conditions at the next available meeting. 

- Recommend the Board of County Commissioners deny Case No. CR2022-0007; or 

- Table the hearing of Case No. CR20200-0007 to a date certain to request additional information. 

EXHIBITS 
1. Parcel Information Report – Parcel R34456 
2. Application Submittal 

a. Letter of intent 
b. Neighborhood meeting 
c. Deed 

3. Maps 
a. Aerial 
b. Vicinity 
c. Future Land Use – County 
d. Future Land Use 2030 – County 
e. Future Land Use – City 
f. Zoning 
g. Cases w/report 
h. Plats w/report 
i. Soils/Farmland w/report 
j. Contours 
k. Dairy, Feedlot, and Gravel Pit 
l. Nitrates/Well 
m. Lot Classification 
n. TAZ 

4. Comments 
a. City of Nampa 
b. Black Canyon Irrigation District 
c. ITD 
d. CHD4 
e. Jones - Opposed 

5. FCOs - Case RZ2011-10 
6. Development Agreement - PH2015-61 
7. Site Visit 
8. Draft FCOs

 



PARCEL INFORMATION REPORT 4/5/2024 1:55:50 PMR34456
PARCEL NUMBER: R34456

OWNER NAME: PAYNE GREG S

CO-OWNER:

MAILING ADDRESS: 24295 FARMWAY RD CALDWELL ID 83607-8813

SITE ADDRESS: 0 HWY 44

TAX CODE: 0320000

TWP: 4N   RNG: 3W   SEC: 02  QUARTER: SW

ACRES: 21.84

HOME OWNERS EXEMPTION: No

AG-EXEMPT: Yes

DRAIN DISTRICT: DD2

ZONING DESCRIPTION: AG/C1  / NEIGHBORHOOD COMMERCIAL

HIGHWAY DISTRICT:  CANYON HWY 

FIRE DISTRICT:  MIDDLETON FIRE

SCHOOL DISTRICT:  MIDDLETON SCHOOL DIST 

IMPACT AREA: MIDDLETON

FUTURE LAND USE 2011-2022 : Com

FLU Overlay Zone Desc 2030: INTENSIVE AGRICULTURE OVERLAY

FLU RR Zone Desc 2030:

FUTURE LAND USE 2030: INTENSIVE AGRICULTURE OVERLAY \ Com

IRRIGATION DISTRICT: BLACK CANYON IRRIGATION DIST \ MIDDLETON IRRIGATION 
ASSN INC \ MIDDLETON MILL DITCH CO

FEMA FLOOD ZONE: X FLOODWAY: NOT In FLOODWAY FIRM PANEL: 16027C0233F
     

WETLAND: Riverine

NITRATE PRIORITY: NO Nitrate Prio

FUNCTIONAL Classification: Other Principal Arterials

INSTRUMENT NO. : 2020049221

SCENIC BYWAY: NOT In Scenic Byway

LEGAL DESCRIPTION: 02-4N-3W SW TX 4 IN SW 1/4 SW 1/4 LESS S214' OF E 115.5',, TX 5 
LESS TX 5-A & LESS TX 11 IN SEC 2 & 3

PLATTED SUBDIVISION:

SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

DISCLAIMER:
1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THIS FORM DOES NOT CALCULATE DATA FOR PARCELS INSIDE CITY LIMITS SO WATCH YOURSELVES.
3. WETLANDS CLASSIFICATION WILL POPULATE IF "ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.
4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER. 

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL. 

CANYON COUNTY ASSUMES NO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR  CONSEQUENTIAL DAMAGES RESULTING FROM 
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.
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March 30, 2022 

 

We are representing Greg Payne in requesting the change in zoning on his property on the northwest 

corner of Canyon Lane and State Highway 44 from County Agricultural to County C-2 Conditional 

Commercial.  The land currently is being farmed by the owner.  Unfortunately, farming has become very 

difficult as the surrounding and adjacent properties have become commercial to the east and west of 

Canyon Lane.  The challenges to farming include the traffic, before and after school, with traffic backing 

up to gain access to Highway 44 east bound and westbound. There are additional commercial lots that 

will be online this spring adding to the already busy area.  Fortunately, the city of Middleton is going to 

install a traffic light that will ease a lot of the congestion making turns onto Highway 44 much safer for 

pedestrian and vehicle traffic. This will create windows of opportunity to gain access safely onto 

Highway 44. A great deal of the land in the area is in ag waiting until services are available for 

development along the Highway 44 corridor west of Middleton, however we are not close to services at 

this point.    

It is in the best interest of all concerned to have the zoning change from agriculture to C-2 Commercial.  

The difficulties of farming a small parcel of land that is surrounded by buildings, schools and other 

commercial buildings and homes make farming a difficult situation.  While we don’t have any specific 

plans for the parcel, we do know that the C-2 gives us the most flexibility. 

The property zoning change does meet the Canyon County Comprehensive plan as well as the 

city of Middleton comprehensive plan.      

The impact on traffic and patterns is to be determined as use is not decided yet. 

The effect on neighboring properties is to be determined. Based on both County and City Comp 

plans, the use will be compatible with the neighboring properties.  

We are going to restrict certain allowed uses.  The following uses will not be allowed through a 

development agreement.  The prohibited uses are as follows: Churches, Clinics or Hospitals, 

Family Day Care, Group Day-Care, Day-Care Center, Mortuaries, Crematoriums or Funeral 

Homes, Museums, Public and Quasi Public Uses, Radio, TV and Broadcasting Stations, Schools, 

Vehicle Fueling Center and Convenience Store. 

Uses that would be allowed would be Animal Hospital, Caretaker Residence, Commercial and 

off street Parking Facilities, Contractor Shop, Equipment Rentals, Farm Implement Sales and 

Service, Farm Supply Sales, Firewood Sales, Fireworks Sales, Landscaping Business, Lumberyard, 

Mini/Storage and RV Storage, Nursery, Wholesale Nursery, Outdoor Sales and Displays, Sale of 

Hay, Grain, Seed and related products, Sale of heavy Building Materials and Machinery, 

Seasonal Activities, Staging Areas, Utility Facilities Systems, Utility Distribution Systems, 
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Assisted Care Facility, Retail Stores Business Office Space, Special Events Center and Vehicle 

Service Facility. 

 

Zoning change is requested as it is compatible with both County and City Comprehensive plan. 

We have found through experience, that to attract businesses to Canyon County, it is best to 

have zoning in place to accommodate new businesses. We are asking for this change to the 

Zoning Map and request approval. 

Thank you. 

 

___________________________________        ____________________________________ 
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SUBJECT PROPERTY
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Payne 
Future Land Use Map 2030 
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GRADE SOILTYPE

1 BEST SUITED SOIL
2 BEST SUITED SOIL
3 MODERATELY SUITED SOIL
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5 LEAST SUITED SOIL
6 LEAST SUITED SOIL
7 LEAST SUITED SOIL
8 LEAST SUITED SOIL
9 LEAST SUITED SOIL
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Dan Lister

From: Doug Critchfield <critchfieldd@cityofnampa.us>
Sent: Tuesday, March 5, 2024 9:50 AM
To: Dan Lister
Subject: [External]  RE: Full Political Notification CR2022-0007 Payne

Dan – Nampa Planning and Zoning has no comments.  Thanks - Doug 
 

 

Doug Critchfield, Principal Planner 
O: 208.468.5406, F: 208.468.5439 
500 12th Ave. S., Nampa, ID 83651 
Planning and Zoning - Like us on Facebook 

 

 
 

From: Amber Lewter <Amber.Lewter@canyoncounty.id.gov>  
Sent: Tuesday, March 5, 2024 9:20 AM 
To: 'rcollins@cityofcaldwell.org' <rcollins@cityofcaldwell.org>; 'P&Z@cityofcaldwell.org' <P&Z@cityofcaldwell.org>; 
'dgeyer@cityofcaldwell.org' <dgeyer@cityofcaldwell.org>; 'jdodson@cityofcaldwell.org' <jdodson@cityofcaldwell.org>; 
'mbessaw@cityofcaldwell.org' <mbessaw@cityofcaldwell.org>; 'Greenleaf City Clerk' <clerk@greenleaf-idaho.us>; 
'amy@civildynamics.net' <amy@civildynamics.net>; 'alicep@cityofhomedale.org' <alicep@cityofhomedale.org>; 
'jgreen@marsingcity.com' <jgreen@marsingcity.com>; 'mayor@cityofmelba.org' <mayor@cityofmelba.org>; 
'cityclerk@cityofmelba.org' <cityclerk@cityofmelba.org>; 'jhutchison@middletoncity.com' 
<jhutchison@middletoncity.com>; 'jreynolds@middletoncity.com' <jreynolds@middletoncity.com>; 
'rstewart@middletoncity.com' <rstewart@middletoncity.com>; Robyn Sellers <sellersr@cityofnampa.us>; Caleb Laclair 
<laclairc@cityofnampa.us>; Kristi Watkins <watkinsk@cityofnampa.us>; Addressing <Addressing@cityofnampa.us>; 
Doug Critchfield <critchfieldd@cityofnampa.us>; Clerks Staff Email <clerks@cityofnampa.us>; Char Tim 
<timc@cityofnampa.us>; 'notuscityclerk@gmail.com' <notuscityclerk@gmail.com>; 'info@parmacityid.org' 
<info@parmacityid.org>; 'mayor@parmacityid.org' <mayor@parmacityid.org>; 'planning@parmacityid.org' 
<planning@parmacityid.org>; 'snickel@staridaho.org' <snickel@staridaho.org>; 'wsevery@cityofwilder.org' 
<wsevery@cityofwilder.org>; 'casanderson@caldwellschools.org' <casanderson@caldwellschools.org>; 
'nicmiller@cwi.edu' <nicmiller@cwi.edu>; 'ddenney@homedaleschools.org' <ddenney@homedaleschools.org>; 
'drhorras@kunaschools.org' <drhorras@kunaschools.org>; 'bgraves@kunaschools.org' <bgraves@kunaschools.org>; 
'rreno@kunaschools.org' <rreno@kunaschools.org>; 'dholzhey@marsingschools.org' <dholzhey@marsingschools.org>; 
'sadams@melbaschools.org' <sadams@melbaschools.org>; 'horner.marci@westada.org' <horner.marci@westada.org>; 
'lgrooms@msd134.org' <lgrooms@msd134.org>; 'mgee@msd134.org' <mgee@msd134.org>; 'cstauffer@nsd131.org' 
<cstauffer@nsd131.org>; 'dleon@nsd131.org' <dleon@nsd131.org>; 'krantza@notusschools.org' 
<krantza@notusschools.org>; 'tkelly@parmaschools.org' <tkelly@parmaschools.org>; 'jenny.titus@vallivue.org' 
<jenny.titus@vallivue.org>; lisa.boyd <lisa.boyd@vallivue.org>; 'joseph.palmer@vallivue.org' 
<joseph.palmer@vallivue.org>; 'jdillon@wilderschools.org' <jdillon@wilderschools.org>; 'lrichard@cityofcaldwell.org' 
<lrichard@cityofcaldwell.org>; 'aperry@cityofcaldwell.org' <aperry@cityofcaldwell.org>; 'homedalefd@gmail.com' 
<homedalefd@gmail.com>; 'tlawrence@kunafire.com' <tlawrence@kunafire.com>; 'khinkle@kunafire.com' 
<khinkle@kunafire.com>; 'marsingfiredistrict@yahoo.com' <marsingfiredistrict@yahoo.com>; 
'marsingruralfire@gmail.com' <marsingruralfire@gmail.com>; 'brian.mccormack@melbafire.id.gov' 
<brian.mccormack@melbafire.id.gov>; 'kenny.hoagland@melbafire.id.gov' <kenny.hoagland@melbafire.id.gov>; 
'permits@starfirerescue.org' <permits@starfirerescue.org>; 'johnsonre@nampafire.org' <johnsonre@nampafire.org>; 
Ron Johnson <johnsonrl@nampafire.org>; 'linanj@nampafire.org' <linanj@nampafire.org>; 'pfdchief33@gmail.com' 
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2

<pfdchief33@gmail.com>; 'parmaruralfire@gmail.com' <parmaruralfire@gmail.com>; 'permits@starfirerescue.org' 
<permits@starfirerescue.org>; 'eddy@heritagewifi.com' <eddy@heritagewifi.com>; 'jmaloney@wilderfire.org' 
<jmaloney@wilderfire.org>; 'Chris Hopper' <CHopper@canyonhd4.org>; 'lriccio@canyonhd4.org' 
<lriccio@canyonhd4.org>; 'bobw@gghd3.org' <bobw@gghd3.org>; 'office@idcpas.com' <office@idcpas.com>; 'Eddy 
Thiel' <eddy@nampahighway1.com>; 'gwatkins@nphd.net' <gwatkins@nphd.net>; 'admin1@kunalibrary.org' 
<admin1@kunalibrary.org>; 'admin2@kunalibrary.org' <admin2@kunalibrary.org>; 'lizardbuttelibrary@yahoo.com' 
<lizardbuttelibrary@yahoo.com>; 'brandy.walker@centurylink.com' <brandy.walker@centurylink.com>; 
'eingram@idahopower.com' <eingram@idahopower.com>; 'easements@idahopower.com' 
<easements@idahopower.com>; 'mkelly@idahopower.com' <mkelly@idahopower.com>; 'monica.taylor@intgas.com' 
<monica.taylor@intgas.com>; 'jessica.mansell@intgas.com' <jessica.mansell@intgas.com>; 
'contract.administration.bid.box@ziply.com' <contract.administration.bid.box@ziply.com>; 
'developmentreview@blackcanyonirrigation.com' <developmentreview@blackcanyonirrigation.com>; 
'aflavel.bkirrdist@gmail.com' <aflavel.bkirrdist@gmail.com>; 'tritthaler@boiseproject.org' 
<tritthaler@boiseproject.org>; 'gashley@boiseproject.org' <gashley@boiseproject.org>; Stephanie Hailey 
<Stephanie.Hailey@canyoncounty.id.gov>; 'irr.water.3@gmail.com' <irr.water.3@gmail.com>; 
'kchamberlain.fcdc@gmail.com' <kchamberlain.fcdc@gmail.com>; 'office@idcpas.com' <office@idcpas.com>; 
'fcdc1875@gmail.com' <fcdc1875@gmail.com>; 'farmers.union.ditch@gmail.com' <farmers.union.ditch@gmail.com>; 
'wilders04@msn.com' <wilders04@msn.com>; 'irrigation.mm.mi@gmail.com' <irrigation.mm.mi@gmail.com>; 
'nmid@nmid.org' <nmid@nmid.org>; 'eolvera@nmid.org' <eolvera@nmid.org>; 'terri@nyid.org' <terri@nyid.org>; 
'kirk@pioneerirrigation.com' <kirk@pioneerirrigation.com>; 'sheepmama25@gmail.com' <sheepmama25@gmail.com>; 
'fcdc1875@gmail.com' <fcdc1875@gmail.com>; 'mack@settlersirrigation.org' <mack@settlersirrigation.org>; 
'kchamberlain.fcdc@gmail.com' <kchamberlain.fcdc@gmail.com>; 'mitch.kiester@phd3.idaho.gov' 
<mitch.kiester@phd3.idaho.gov>; 'anthony.lee@phd3.idaho.gov' <anthony.lee@phd3.idaho.gov>; 
'drain.dist.2@gmail.com' <drain.dist.2@gmail.com>; 'bryce@sawtoothlaw.com' <bryce@sawtoothlaw.com>; 
'scott_sbi@outlook.com' <scott_sbi@outlook.com>; 'farmerhouston@gmail.com' <farmerhouston@gmail.com>; 
'projectmgr@boiseriver.org' <projectmgr@boiseriver.org>; 'testrada@starswd.com' <testrada@starswd.com>; 
'jlucas@achdidaho.org' <jlucas@achdidaho.org>; 'clittle@achdidaho.org' <clittle@achdidaho.org>; 
'brentc@brownbuscompany.com' <brentc@brownbuscompany.com>; 'gis@compassidaho.org' 
<gis@compassidaho.org>; 'D3Development.services@itd.idaho.gov' <D3Development.services@itd.idaho.gov>; 
'niki.benyakhlef@itd.idaho.gov' <niki.benyakhlef@itd.idaho.gov>; 'itdd3permits@itd.idaho.gov' 
<itdd3permits@itd.idaho.gov>; 'airport.planning@itd.idaho.gov' <airport.planning@itd.idaho.gov>; 
'webmaster@valleyregionaltransit.org' <webmaster@valleyregionaltransit.org>; 'smm5156@gmail.com' 
<smm5156@gmail.com>; 'deb0815@yahoo.com' <deb0815@yahoo.com>; 'kunacemetery@gmail.com' 
<kunacemetery@gmail.com>; '3tjj@frontiernet.net' <3tjj@frontiernet.net>; 'melbacemetery@gmail.com' 
<melbacemetery@gmail.com>; 'middletoncemdist13@gmail.com' <middletoncemdist13@gmail.com>; 
'ann_jacops@hotmail.com' <ann_jacops@hotmail.com>; 'facjhill@gmail.com' <facjhill@gmail.com>; 
'djharrold@frontier.com' <djharrold@frontier.com>; Brian Crawforth <Brian.Crawforth@canyoncounty.id.gov>; 
Christine Wendelsdorf <Christine.Wendelsdorf@canyoncounty.id.gov>; Michael Stowell 
<mstowell@ccparamedics.com>; 'tryska7307@gmail.com' <tryska7307@gmail.com>; Curt Shankel 
<shankelc@cityofnampa.us>; Diana Little <Diana.Little@canyoncounty.id.gov>; Loretta Tweedy 
<Loretta.Tweedy@canyoncounty.id.gov>; Assessor Website <2cAsr@canyoncounty.id.gov>; Elections Clerk 
<electionsclerk@canyoncounty.id.gov>; 'roger@amgidaho.com' <roger@amgidaho.com>; Nichole Schwend 
<Nichole.Schwend@canyoncounty.id.gov>; Rick Britton <Rickey.Britton@canyoncounty.id.gov>; 
'lori.kent@id.nacdnet.net' <lori.kent@id.nacdnet.net>; 'jlunders@2cmad.org' <jlunders@2cmad.org>; Dalia Alnajjar 
<Dalia.Alnajjar@canyoncounty.id.gov>; 'jshoemaker@blm.gov' <jshoemaker@blm.gov>; 'mgrodriguez@usbr.gov' 
<mgrodriguez@usbr.gov>; 'edward_owens@fws.gov' <edward_owens@fws.gov>; 'BRO.Admin@deq.idaho.gov' 
<BRO.Admin@deq.idaho.gov>; 'westerninfo@idwr.idaho.gov' <westerninfo@idwr.idaho.gov>; 
'john.graves@fema.dhs.gov' <john.graves@fema.dhs.gov>; 'idahoaaa@gmail.com' <idahoaaa@gmail.com>; 
'zlathim@idl.idaho.gov' <zlathim@idl.idaho.gov>; 'brandon.flack@idfg.idaho.gov' <brandon.flack@idfg.idaho.gov>; 
'aubrie.hunt@dhw.idaho.gov' <aubrie.hunt@dhw.idaho.gov>; 'marilyn.peoples@dhw.idaho.gov' 
<marilyn.peoples@dhw.idaho.gov>; 'tricia.canaday@ishs.idaho.gov' <tricia.canaday@ishs.idaho.gov>; 
'dan.everhart@ishs.idaho.gov' <dan.everhart@ishs.idaho.gov>; 'patricia.hoffman@ishs.idaho.gov' 
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<patricia.hoffman@ishs.idaho.gov>; 'stevie.harris@isda.idaho.gov' <stevie.harris@isda.idaho.gov>; 
'brock.cornell@isda.idaho.gov' <brock.cornell@isda.idaho.gov>; 'tate.walters@id.usda.gov' <tate.walters@id.usda.gov>; 
'carol.chadwick@usda.gov' <carol.chadwick@usda.gov>; 'noe.ramirez@usda.gov' <noe.ramirez@usda.gov>; 'CENWW-
RD-BOI-TV@usace.army.mil' <CENWW-RD-BOI-TV@usace.army.mil>; 'laura.j.freedman@usps.gov' 
<laura.j.freedman@usps.gov>; 'rakesh.n.dewan@usps.gov' <rakesh.n.dewan@usps.gov>; 'chad.m.franklin@usps.gov' 
<chad.m.franklin@usps.gov>; 'don.g.cassity@usps.gov' <don.g.cassity@usps.gov>; 'sandra.d.karling@usps.gov' 
<sandra.d.karling@usps.gov>; 'connie.m.bishop@usps.gov' <connie.m.bishop@usps.gov>; 'melvin.b.norton@usps.gov' 
<melvin.b.norton@usps.gov>; 'tammi.l.barth@usps.gov' <tammi.l.barth@usps.gov>; 'henry.medel@usps.gov' 
<henry.medel@usps.gov>; 'khrista.m.holman@usps.gov' <khrista.m.holman@usps.gov>; 'rochelle.fuquay@usps.gov' 
<rochelle.fuquay@usps.gov>; 'leroy.eyler@usps.gov' <leroy.eyler@usps.gov>; 'rob.l.herndon@usps.gov' 
<rob.l.herndon@usps.gov>; 'marc.c.boyer@usps.gov' <marc.c.boyer@usps.gov>; 'mhuff@co.owyhee.id.us' 
<mhuff@co.owyhee.id.us>; 'gmprdjennifer@gmail.com' <gmprdjennifer@gmail.com>; 'lisaitano@me.com' 
<lisaitano@me.com>; 'scott@fccnw.com' <scott@fccnw.com>; 'info@snakeriverscenicbyway.org' 
<info@snakeriverscenicbyway.org>; 'tottens@amsidaho.com' <tottens@amsidaho.com>; 'melvin.b.norton@usps.gov' 
<melvin.b.norton@usps.gov>; 'scott.hauser@usrtf.org' <scott.hauser@usrtf.org>; 'info@destinationcaldwell.com' 
<info@destinationcaldwell.com>; Media - KIVI News <news@kivitv.com>; Media - KBOI TV News <news@kboi2.com>; 
Media - KTVB News <ktvbnews@ktvb.com>; Media - KBOI Radio News <670@kboi.com>; Media - IPT Newsroom 
<newsroom@idahopress.com>; 'middletonexpress1@gmail.com' <middletonexpress1@gmail.com>; 
'rmorgan@kellerassociates.com' <rmorgan@kellerassociates.com> 
Subject: Full Political Notification CR2022-0007 Payne 
 

CAUTION:  This email originated OUTSIDE the City of Nampa domain. DO NOT click on links or open attachments unless 
you recognize the sender or are sure the content is safe. Highlight the suspect email and send using the Outlook Phish 
Alert Report button or call the IT Helpdesk at (208) 468-5454.  

 
Dear Agencies, 
 
Please see the attached agency notice regarding the scheduled Planning and Zoning Commission hearing on this project. 
We had previously requested your agency provide comments for the noticed land use application and if any agency 
comments were received, they were included in the Staff report. No response is required unless there is an update to 
your original comments. 
 
This is the notification that a hearing date of April 18, 2024 at 6:30 pm has been set for this case along with a final 
deadline of March 31, 2024 for agency comments.  
 
Please direct your comments or questions to Planner Dan Lister at daniel.lister@canyoncounty.id.gov 
 
 
 
 
Thank you, 
 
 
 
 

 
Amber Lewter 
Hearing Specialist 
Canyon County Development Services Department 
111 N. 11th Ave., #310, Caldwell, ID  83605 
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May 17, 2023 

 

Canyon County Development Services Department 

111 North 11th Ave. Suite 140 

Caldwell, ID  83605 

(208) 454-7458 

 

RE:  Conditional Rezone. Parcel R344560 

Case No.  CR2022-0007 

Applicant:  Carl Anderson 

Property Owner: Greg Payne 

Planner: Samantha Hammond 

 

The parcel is located at the NW corner of HWY 40 and Canyon Lane in Canyon County, Idaho. The parcel is 

located directly south of the Hills Canal. The Black Canyon Irrigation District does not provide irrigation to parcel 

R344560. Please reach out to the irrigation district responsible for providing irrigation water to this parcel.  

 

Thank You, 

 

Donald Popoff 
 

Donald Popoff P.E. 

District Engineer 

Black Canyon Irrigation District 
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Dan Lister

From: Don Popoff <dpopoff@rh2.com>
Sent: Tuesday, September 5, 2023 8:17 AM
To: Dan Lister
Cc: tyler@blackcanyonirrigation.com
Subject: [External]  RE: CR2022-0007: Comment Letter

Hi Dan – 
Sorry for delayed response, I was out on Friday afternoon. 
This property is technically within 2 irrigation district boundaries from the mapping we have.  So, you are not wrong that 
it is in Black Canyon’s boundary. 
However, it’s also in the Middleton Mill Ditch Co / Middleton Irrigation Assoc. boundary.  I believe Middelton Mill serves 
this property (from what I recall from BCID staff when we looked into). 
Hope this helps. Let me know if you need anything more on this, or you hit a dead end.  We can assist and dive into 
more.   
Some of these properties on the edges are tricky to verify.  BCID staff mentioned they did not serve property below the 
Hill Canal in this location.  

Thanks 
Don 
District Engineer 
Black Canyon Irrigation District 
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Donald Popoff PE 
Nampa Office Manager | RH2 Engineering, Inc. 

16150 N. High Desert Street 
Suite 201 
Nampa, Idaho 83687 
C: 208.807.0015 
O: 208.563.2280 
dpopoff@rh2.com 
www.rh2.com 
 
 

From: Dan Lister <Daniel.Lister@canyoncounty.id.gov>  
Sent: Friday, September 1, 2023 3:43 PM 
To: Don Popoff <dpopoff@rh2.com> 
Subject: CR2022-0007: Comment Letter 
 
Don, 
  
I left you a phone message regarding your response to CR2022-0007 – Payne (R34456, 02-4N-3W SW TX 4 IN SW 1/4 SW 
1/4 LESS S214' OF E 115.5', TX 5 LESS TX 5-A & LESS TX 11 IN SEC 2 & 3). See below for an aerial of the property. Your 
comment letter received on May 17, 2023 stated that BCID does not provide irrigation to the subject parcel. Our maps 
show its BCID’s jurisdiction. If not, do you know what irrigation district is responsible?  

 
  
Thank you for your assistance! 😊 
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Dan Lister, Planning Official 
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959 
Daniel.Lister@canyoncounty.id.gov  
  
Development Services Department (DSD) 
NEW Public office hours 
Effective Jan. 3, 2023 
Monday, Tuesday, Thursday and Friday 
8am – 5pm 
Wednesday 
1pm – 5pm 
**We will not be closed during lunch hour ** 
  
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be subject to 
disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.  
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March 8, 2024 

 

Canyon County Development Services Department 

111 North 11th Ave. Suite 140 

Caldwell, ID  83605 

(208) 454-7458 

 

RE:  Conditional Rezone. Parcel R344560 

Case No.  CR2022-0007 

Applicant:  Greg Payne 

Planner: Dan Lister 

 

Parcel R344560 is located north of HWY 44 and west of Canyon Lane in Canyon County, Idaho. The parcel is 

located directly south of the Hills Canal. The Black Canyon Irrigation District does not provide irrigation to parcel 

R344560. Please reach out to the irrigation district responsible for providing irrigation water to this parcel.  

 

This response is concurrent with the District’s original response on May 17, 2023. 

 

Thank You, 

 

Donald Popoff 
 

Donald Popoff P.E. 

District Engineer 

Black Canyon Irrigation District 
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Dan Lister

From: Dan Lister
Sent: Tuesday, September 5, 2023 12:37 PM
To: 'irrigation.mm.mi@gmail.com'
Subject: Canyon County DSD: Case Review: CR2022-0007 - Payne
Attachments: AgencyRevNotice.pdf; BCID_COMMENT.pdf; BCID_LTR_Response_CR2022-0007_Payne_

05.17.2023.pdf

Ms. Stokes/Irrigation District, 
 

Attached is an agency notice originally sent to Black Canyon Irrigation District on April 20, 2023 for review of Case 
#CR2022-0007, a rezone of Parcel R34456 (SW1/4 of Section 02, T4N, R3W) owned by Greg Payne.  

  
Black Canyon Irrigation District commented that the irrigation district with jurisdiction is Middleton Mill/Middleton 
Irrigation Association. Therefore, please review the attached notice with submittal content. DSD would appreciate a 
comment to the following questions: 

- Does the request propose potential impacts to Middleton Mills facilities? If so, are their conditions/mitigation 
measures that can be applied to the request to minimize potential impacts? 

- Does the property have irrigation rights?  
- What will the irrigation district need if the property were subsequently divided and developed for service 

commercial uses?  
 

Please provide comments no later than September 25, 2023. If no comments are received, DSD will understand the lack 
of comments as the irrigation district having no issue or concerns about the request. 
 

Contact me if you have any questions. 
 
Sincerely, 
 
Dan Lister, Assistant Planning Manager 
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959 
Daniel.Lister@canyoncounty.id.gov  
 
Development Services Department (DSD) 
NEW Public office hours 
Effective Jan. 3, 2023 
Monday, Tuesday, Thursday and Friday 
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8am – 5pm 
Wednesday 
1pm – 5pm 
**We will not be closed during lunch hour ** 
 
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be subject to 
disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.  
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 PLANNING AND ZONING COMMISSION 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER 
 

 

In the matter of the application of: 
Payne – CR2022-0007 
The Canyon County Planning and Zoning Commission 
considers the following: 

 Conditional Rezone of approximately 21.84 acres 
from an “A” (Agricultural) and “C-1” (Neighborhood 
Commercial) zone to a “CR-C-2” (Conditional Rezone 
- Service Commercial) zone. The request includes a 
development agreement limiting allowed uses 
(Attachment A) 

Case #CR2022-0007, adjacent to 13768 SH-44, Caldwell 
(Parcel Number: R34456), a portion of the SW¼ of 
Section 02, T4N, R3W BM, Canyon County, Idaho 

 
 
 
 
 
 
 
 
 
  

 

Summary of the Record 
 

1. The record is comprised of the following: 
 

A. The record includes all testimony, the staff report, exhibits, and documents in Case File CR2022-0007. 
 

Applicable Law 
 

1. The following laws and ordinances apply to this decision: Canyon County Code §01-17 (Land Use/Land 
Division Hearing Procedures), Canyon County Code §07-05 (Notice, Hearing and Appeal Procedures), Canyon 
County Code §07-06-01 (Initiation of Proceedings), Canyon County Code §07-06-07 (Conditional Rezones), 
Canyon County Code §07-10-27 (Land Use Regulations (Matrix)), Idaho Code §67-6511 (Zoning Map 
Amendments and Procedures), and Canyon County Code §09-09-15 (Area of City Impact Agreement). 

 

a. Notice of the public hearing was provided per CCZO §07-05-01 and Idaho Code §67-6509.   
 

b. The presiding party may establish conditions, stipulations, restrictions, or limitations which restrict and 
limit the use of the rezoned property to less than the full use allowed under the requested zone, and 
which impose specific property improvement and maintenance requirements upon the requested land 
use. Such conditions, stipulations, restrictions, or limitations may be imposed to promote the public 
health, safety, and welfare, or to reduce any potential damage, hazard, nuisance, or other detriment to 
persons or property in the vicinity to make the land use more compatible with neighboring land uses. 
See CCZO §07-06-07(1). 
 

c. All conditional rezones for land use shall commence within two (2) years of the approval of the board. 
If the conditional rezone has not commenced within the stated time requirement, the application for a 
conditional rezone shall lapse and become void. See CCZO §07-05-01 

 

2. The commission has the authority to exercise powers granted to it by the Idaho Local Land Use and Planning 
Act (“LLUPA”) and can establish its own ordinances regarding land use, including subdivision permits. See 
I.C. §67-6504, §67-6511.  

 

3. The commission shall have those powers and perform those duties assigned by the board that are provided for 
in the local land use planning act, Idaho Code, title 67, chapter 65, and county ordinances. CCZO §07-03-01, 
07-06-05.  

 

4. The burden of persuasion is upon the applicant to prove that all criteria are satisfied. CCZO §07-05-03. 
 

5. Idaho Code §67-6535(2) requires the following: The approval or denial of any application required or 
authorized pursuant to this chapter shall be in writing and accompanied by a reasoned statement that explains 
the criteria and standards considered relevant, states the relevant contested facts relied upon, and explains the 
rationale for the decision based on the applicable provisions of the comprehensive plan, relevant ordinance and 
statutory provisions, pertinent constitutional principles and factual information contained in the record. The 
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Case # CR2022-0007 - Payne – Findings of fact, Conclusions of law and Order Page 2 

County’s hearing procedures adopted per Idaho Code §67-6534 require that final decisions be in the form of 
written findings, conclusions, and orders. CCZO 07-05-03(1)(I).  

 

The application, CR2022-0007, was presented at a public hearing before the Canyon County Planning and Zoning 
Commission on April 4, 2024. Having considered all the written and documentary evidence, the record, the staff 
report, oral testimony, and other evidence provided, including the conditions of approval and project plans, the 
Planning and Zoning Commission decides as follows: 

 

CONDITIONAL REZONE CRITERIA – CCZO §07-06-07(6) 
 

1. Is the proposed conditional rezone generally consistent with the comprehensive plan? 

 

Conclusion:      The subject parcel is designated as “commercial” on the Future Land Use Plan in the 2022 Canyon 
County Comprehensive Plan. 

 

Findings: (1) The 2020 Canyon County Comprehensive Plan designates the parcel and parcels south and 
north of SH-44 “commercial” (Exhibit 3c of the staff report). The commercial designations 
“are intended to provide for commercial uses that can provide for a variety of commercial uses 
that provides goods and services to businesses, travelers and residents of the county” (Page 37 
of the 2020 Comp. Plan).  

The commercial designation is consistent with the 2030 Canyon County Comprehensive Plan’s 
future land use map (Exhibit 3d of the staff report). However, the application was submitted 
before the adoption of the 2030 Comprehensive Plan. Therefore, the request must be 
considered per the 2020 Canyon County Comprehensive Plan. 

 

 (2) The subject parcel is located within the Middleton Area of City Impact. Middleton designates 
the parcel and parcel south and north of SH-44 as “Commercial” and “Mixed-Use” (Exhibit 3e 
of the staff report). Middleton describes the “commercial” designation as follows: 

This land use primarily serves to provide local commercial services and daily 
needs. As development becomes more automobile-dependent, this type of 
development should be located on major arterials. While extremely important to the 
local economy, commercial land use only makes up a very small percentage (2%) 
of the total land use in the City (see the 2018 Land Use Map). Another 2% of land 
in the City is considered to be vacant commercial, while in the impact area, it makes 
up 0.5% of the total land use. The vast majority of commercial land use is located 
along Main Street (also known as State Highway 44 or Star Boulevard) between 
Middleton Road and Hartley Road. Small stores, restaurants, and business offices 
comprise the majority of commercial land uses in the City. (Page 27 & 28, 
Middleton Comp. Plan). 

Middleton describes the “mixed-use” designation as follows: 

This land use designation is a combination of residential and commercial. The 
appropriateness of specific projects and developments will be evaluated on location, 
orientation, and design. This designation is intended to deliberately and creatively 
mix uses for the betterment of the project as a whole. Developments might include 
business parks, mixed-density residential, and mixtures of commercial and 
residential. Mixed-use makes up only 0.6% of total land uses in the City, while 
vacant mixed-use is 3% in the City (Page 28, Middleton Comp. Plan). 

 

 (3) Although the request is consistent with the 2020 Canyon County Comprehensive Plan’s future 
land use map, without a specific plan, specific use, and/or mitigation measures, the request 
does not align with the following goals and policies: 

 Property Rights Goal 2. The community goal is to acknowledge the responsibilities of 
each property owner as a steward of the land, to use their property wisely, maintain it in 
good condition, and preserve it for future generations. 
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 Property Rights Policy 8. Promote orderly development that benefits the public good 
and protects the individual with a minimum of conflict. 

 Property Rights Policy 11. Property owners shall not use their property in a manner that 
negatively impacts upon the surrounding neighbors or neighborhoods. 

 Property Rights Policy 12. Property owners acknowledge and expect that Canyon 
County will preserve private property rights and values by enforcing regulations that will 
ensure against incompatible and detrimental neighboring land uses. 

 Population Policy 3. Encourage future population to locate in areas that are conducive 
for residential living and that do not pose an incompatible land use to other land uses. 

 Economic Development Policy 1. Canyon County should encourage the continued use of 
agricultural lands, land uses and recognize the economic benefits they provide to the 
community. 

 Economic Development Policy 6. Encourage commercial and residential development in 
a controlled, planned, and constructive manner, which will enhance, not destroy, the 
existing lifestyle and environmental beauty of Canyon County. 

 Economic Development Policy 7. Canyon County should identify areas of the county 
suitable for commercial, industrial, and residential development. New development 
should be located in close proximity to existing infrastructure and in areas where 
agricultural uses are not diminished. 

 Land Use Goal 1. To encourage growth and development in an orderly fashion, minimize 
adverse impacts on differing land uses, public health, safety, infrastructure, and services. 

 Land Use Goal 2. To provide for the orderly growth and accompanying development of 
the resources within the county that is compatible with the surrounding area. 

 Land Use Policy 1. Review all residential, commercial and industrial development 
proposals to determine the land use compatibility and impact to surrounding areas. 

 Land Use Policy 6. Review all development proposals in areas that are critical to 
groundwater recharge and sources to determine impacts, if any, to surface and 
groundwater quantity and quality. 

 Land Use Policy 8. Develop, administer, and update the county-wide zoning ordinance to 
protect property values and avoid mixing of incompatible uses. 

 Land Use Policy 9. Encourage and support land use proposals that are consistent with 
the community design goals and policies within the county. 

 Natural Resources – Water Goal 1. Water is an essential and limited natural resource. 
Groundwater and surface water should be preserved and protected. 

 Natural Resources – Water Policy 4. Encourage new development to incorporate design 
elements that limit water use requirements. 

 Natural Resources – Water Policy 5. Require that new development has adequate water 
supply to ensure fire protection for the development. 

 Public Services, Facilities, and Utilities Policy 2. Encourage the establishment of 
expanded sewer infrastructure and wastewater treatment in areas of city impact. 

 Public Services, Facilities, and Utilities Implementation Action: Where feasible, 
subdivisions within the city area of impact should be connected to city water and/or 
sewer. 

 Community Design Goal 1. Encourage community design that relates to the 
community’s visual appearance and the development’s physical relationship to the 
natural environment within the county. 
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 Community Design Policy 5. Encourage each development to address concerns 
regarding roads, lighting, drainage, stormwater runoff, landscaping, re-vegetation of 
disturbed areas, underground utilities, and weed control. 

 

 (4) Evidence includes the application, supporting materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CR2022-0007. 

 

 (5) Evidence includes the findings and evidence in criteria 2 through 8. 
 

2. When considering the surrounding land uses, is the proposed conditional rezone more appropriate than the 
current zoning designation? 

 

Conclusion: When considering the surrounding land uses, the proposed conditional rezone is not more 
appropriate than the current zoning designation. 

 

Findings: (1) The applicant is requesting a Conditional Rezone of approximately 21.84 acres from an “A” 
(Agricultural) and “C-1” (Neighborhood Commercial) zone to a “CR-C-2” (Conditional 
Rezone – Service Commercial). See Exhibit 3f of the staff report for the zoning map. Per 
CCZO §07-10-25, Purposes of Zones: 

(6) The purpose of the C-2 (Service Commercial) Zone is to provide areas where activities of 
a service nature, which are more intensive in character than in other Commercial Zones, 
may be carried out. 

(2) Approximately 14.5 acres of the parcel are zoned “A” (Agricultural) while the remaining 7.34 
acres along SH-44 were rezoned to “C-1” (Neighborhood Commercial) in 2011 as part of a 
blanket rezone (RZ2011-10, Exhibit 5 of the Staff Report). Per CCZO §07-10-25, Purposes of 
Zones: 
(1) The purposes of the A (Agricultural) Zone are to: 

A. Promote the public health, safety, and welfare of the people of the County by 
encouraging the protection of viable farmland and farming operations; 

B. Limit urban density development to Areas of City Impact in accordance with the 
comprehensive plan; 

C. Protect fish, wildlife, and recreation resources, consistent with the purposes of the 
"Local Land Use Planning Act", Idaho Code title 67, chapter 65; 

D. Protect agricultural land uses, and rangeland uses, and wildlife management areas 
from unreasonable adverse impacts from development; and 

E. Provide for the development of schools, churches, and other public and quasi-public 
uses consistent with the comprehensive plan. 

(5) The purpose of the C-1 (Neighborhood Commercial) Zone is to provide for local 
commercial service needs and to restrict incompatible uses. 

 

 (3) The area consists of a variety of lot sizes and a mix of agricultural/rural residential uses. See 
Exhibits 3a, 3b, and 7 of the staff report for aerial and site visit photos. To the north and west 
of the parcel are residential parcels and lots created by subdivisions. The north boundary of the 
subject parcel is located within the vicinity of parcels zoned “A” (Agricultural). Other than 
parcel R34455 that abuts the subject parcel (7.63 acres, Laeger), the parcels north of the subject 
parcel were divided into residential lots, including Northslope Estates 1 & 2; a 2.98-acre 
average lot size.  

The west boundary is located within the vicinity of parcels created by subdivisions including 
Whittle Subdivision, Sleepy Hollow Subdivision, and Saddleback Ridge Subdivision. The area 
is predominantly zoned “A” except for Saddleback Ridge Subdivision which is zoned “R-R” 
(Rural Residential) and a lot within Sleepy Hollow Subdivision zoned “CR-R-1” (Conditional 
Rezone – Single-Family Residential).  
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The east boundary abuts Canyon Lane, a public road that dead-ends approximately 3,000 north 
of the subject parcel. Parcels within the vicinity are zoned “A” and consist of a mix of lots 
created by a subdivision, land divisions, and large farm ground; a 14.36-acre average lot size. 
The parcel also abuts an original parcel, R34459 (0.57 of an acre), zoned “C-1” with an 
existing dwelling.  

The south boundary abuts SH-44. Parcels south of SH-44 consist of a mix of parcels created by 
division; a 1.12-acre average lot of sizes. Parcels near the corner of SH-44 and Channel Road 
are zoned “C-1”. The other parcels are zoned “A”. 

The subject parcel and parcels to the east and the south consist of larger parcels that appear to 
be in rural/agricultural uses (Exhibit 3a, Staff Report).  They predominantly consist of prime 
farmland or farmland of statewide importance and consist of best to moderately-suited soils 
(Exhibit 3i, Staff Report).  
 

There are no “C-2” zones in the vicinity. The nearest “C-2” zone is over 4,000 west of the 
subject parcel, Parcel R34717200, conditionally rezoned to “CR-C2” to allow for an RV 
storage/mini-storage facility, accessory uses, caretaker residence, seasonal activities, and 
similar allowed uses (PH2015-61, Exhibit 6 of the staff report). 

 (4) In 2011, a blanket rezone to “C-1” was approved for interested property owners along SH-44 
(RZ2011-10, Exhibit 5 of the Staff Report). When considering the 2020 Canyon County 
Comprehensive Plan, the Board of County Commissioners found the “C-1” zone the most 
appropriate zone along SH-44 for a blanket rezone. Upon review of the 13 properties zoned 
“C-1” within 3,000 feet of the subject parcel, only two parcels since 2011 appear to be in 
commercial use (R34737011 & 011A, and R34738010). The subject parcel has not been used 
for commercial use, nor has the adjacent parcel, R34459, which appears to be used for 
residential use. The other parcels not used for commercial uses are vacant or used for 
residential use. 

 
 (5) Evidence includes the application, supporting materials submitted by the applicant, public 

testimony, and the staff report with exhibits found in Case No. CR2022-0007. 

 

3. Is the proposed conditional rezone compatible with surrounding land uses? 
 

Conclusion:    The proposed request is not compatible with surrounding land uses. 
 

       Findings: (1) The area consists of a variety of lot sizes and a mix of agricultural/rural residential uses. See 
Exhibits 3a, 3b, and 7 of the staff report for aerial and site visit photos. To the north and west 
of the parcel are residential parcels and lots created by subdivisions. The north boundary of the 
subject parcel is located within the vicinity of parcels zoned “A” (Agricultural). Other than 
parcel R34455 that abuts the subject parcel (7.63 acres, Laeger), the parcels north of the subject 
parcel were divided into residential lots, including Northslope Estates 1 & 2; a 2.98-acre 
average lot size.  

The west boundary is located within the vicinity of parcels created by subdivisions including 
Whittle Subdivision, Sleepy Hollow Subdivision, and Saddleback Ridge Subdivision. The area 
is predominantly zoned “A” except for Saddleback Ridge Subdivision which is zoned “R-R” 
(Rural Residential) and a lot within Sleepy Hollow Subdivision zoned “CR-R-1” (Conditional 
Rezone – Single-Family Residential).  

The east boundary abuts Canyon Lane, a public road that dead-ends approximately 3,000 north 
of the subject parcel. Parcels within the vicinity are zoned “A” and consist of a mix of lots 
created by a subdivision, land divisions, and large farm ground; a 14.36-acre average lot size. 
The parcel also abuts an original parcel, R34459 (0.57 of an acre), zoned “C-1” with an 
existing dwelling.  
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The south boundary abuts SH-44. Parcels south of SH-44 consist of a mix of parcels created by 
division; a 1.12-acre average lot of sizes. Parcels near the corner of SH-44 and Channel Road 
are zoned “C-1”. The other parcels are zoned “A”.  

The subject parcel and parcels to the east and the south consist of larger parcels that appear to 
be in rural/agricultural uses (Exhibit 3a, Staff Report).  They predominantly consist of prime 
farmland or farmland of statewide importance and consist of best to moderately-suited soils 
(Exhibit 3i, Staff Report).  

There are no “C-2” zones in the vicinity. The nearest “C-2” zone is over 4,000 west of the 
subject parcel, Parcel R34717200, conditionally rezoned to “CR-C2” to allow for an RV 
storage/mini-storage facility, accessory uses, caretaker residence, seasonal activities, and 
similar allowed uses (PH2015-61, Exhibit 6 of the staff report). 

In 2011, a blanket rezone to “C-1” was approved for interested property owners along SH-44 
(RZ2011-10, Exhibit 5 of the Staff Report). When considering the 2020 Canyon County 
Comprehensive Plan, the Board of County Commissioners found the “C-1” zone the most 
appropriate zone along SH-44 for a blanket rezone. Upon review of the 13 properties zoned 
“C-1” within 3,000 feet of the subject parcel, only two parcels since 2011 appear to be in 
commercial use (R34737011 & 011A, and R34738010). The subject parcel has not been used 
for commercial use, nor has the adjacent parcel, R34459, which appears to be used for 
residential use. The other parcels not used for commercial uses are vacant or used for 
residential use. 

 (2) Evidence includes the application, supporting materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CR2022-0007. 

 

4. Will the proposed conditional rezone negatively affect the character of the area? What measures will be 
implemented to mitigate impacts? 
 

Conclusion:      As requested, the requested conditional rezone to C-2 is out of character with the area. Without a 
specific plan or use, and/or mitigation measures, impacts to the existing character are not 
adequately addressed. Therefore, impacts on the character of the area are unknown. 

 

       Findings: (1) The area consists of a variety of lot sizes and a mix of agricultural/rural residential uses. See 
Exhibits 3a, 3b, and 7 of the staff report for aerial and site visit photos. To the north and west 
of the parcel are residential parcels and lots created by subdivisions. The subject parcel and 
parcels to the east and the south consist of larger parcels that appear to be in rural/agricultural 
uses (Exhibit 3a, Staff Report They predominantly consist of prime farmland or farmland of 
statewide importance and consist of best to moderately-suited soils (Exhibit 3i, Staff Report). 

In 2011, a blanket rezone to “C-1” was approved for interested property owners along SH-44 
(RZ2011-10, Exhibit 5 of the Staff Report). When considering the 2020 Canyon County 
Comprehensive Plan, the Board of County Commissioners found the “C-1” zone the most 
appropriate zone along SH-44 for a blanket rezone. Upon review of the 13 properties zoned 
“C-1” within 3,000 feet of the subject parcel, only two parcels since 2011 appear to be in 
commercial use (R34737011 & 011A, and R34738010). The subject parcel has not been used 
for commercial use, nor has the adjacent parcel, R34459, which appears to be used for 
residential use. The other parcels not used for commercial uses are vacant or used for 
residential use. 

There are no “C-2” zones in the vicinity. The nearest “C-2” zone is over 4,000 west of the 
subject parcel, Parcel R34717200, conditionally rezoned to “CR-C2” to allow for an RV 
storage/mini-storage facility, accessory uses, caretaker residence, seasonal activities, and 
similar allowed uses (PH2015-61, Exhibit 6 of the staff report). 

 

 (2) The applicant requests the rezoning be approved first before determining a specific use (Exhibit 
2a, Staff Report). The “C-2” zone is requested because it provides the most flexibility. Effects 
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on neighbors, traffic, schools, and services will be addressed at the time of use by the 
appropriate agencies. 

The applicant agrees to the following uses being prohibited through a development agreement 
to reduce impacts to the area:  

 Church,  
 Clinics or hospitals,  
 Daycare facilities (Family, Group, and Daycare Centers) 
 Mortuaries, cremation, and funeral home 
 Museums, 
 Public uses and quasi-public uses,  
 Radio, television, and broadcasting stations,  
 Schools (public or private/vocational or trade), and  
 Vehicle fueling stations with convenience stores. 

Without a specific plan and/or mitigation measures that can adequately address potential 
impacts on the character/compatibility, impacts on the character of the area are unknown. 

 

 (3) Notice of the public hearing was provided per CCZO §07-05-01.  A newspaper notice was 
published on March 9, 2024. Property owners within 600’ were notified by mail on March 5, 
2024. The property was posted on March 15, 2024. 

a. A comment letter was received in opposition to the request unless it was a rental storage 
use (Jones, Exhibit 4e of the staff report). The letter includes concerns regarding increased 
traffic and noise. 

 

 (4) Evidence includes the application, supporting materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CR2022-0007. 

(5) Evidence includes the findings and evidence in criteria 5 through 8. 
 

5. Will adequate facilities and services including sewer, water, drainage, irrigation, and utilities be provided to 
accommodate proposed conditional rezone? 

 

Conclusion:    Without a specific plan or use, and/or mitigation measures, adequate services and facilities to 
accommodate future uses are unknown. 

  

      Findings: (1) Middleton city jurisdiction and city services are located over 4,400 feet east of the subject 
parcel. The applicant did not provide a study or mitigation measures to ensure adequate 
services can be provided or to ensure the use does not impact groundwater quality or quantity. 

(2) The parcel has surface water rights from Middleton Mills/Middleton Irrigation Association, not 
Black Canyon Irrigation District (Exhibit 4b of the staff report). No comments were provided 
by Middleton Mills/Middleton Irrigation Association.   

(3) The applicant requests the rezoning be approved first before determining a specific use (Exhibit 
2a, Staff Report). The “C-2” zone is requested because it provides the most flexibility. Effects 
on neighbors, facilities, traffic, schools, and services will be addressed at the time of use by the 
appropriate agencies. However, without a specific plan and/or mitigation measures that can 
adequately address facilities or potential impacts on natural resources, adequate services and 
facilities to accommodate future uses are unknown. 

 

 (4) Notice of the public hearing was provided per CCZO §07-05-01.  Affected agencies and the 
City of Middleton were noticed on April 20, 2023, and March 5, 2024. A newspaper notice was 
published on March 9, 2024. Property owners within 600’ were notified by mail on March 5, 
2024. Full political notice was provided on March 5, 2024. The property was posted on March 
15, 2024. 

a. No comments were received from Southwest District Health, Idaho Department of Water 
Resources, or Idaho Department of Environmental Health. 
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 (5) Evidence includes the application, supporting materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CR2022-0007. 

 

6. Does the proposed conditional rezone require public street improvements in order to provide adequate 
access to and from the subject property to minimize undue interference with existing or future traffic 
patterns? What measures have been taken to mitigate traffic impacts? 

 

Conclusion:    Without a specific plan or use, and/or mitigation measures, adequate services and facilities to 
accommodate future uses are unknown. 

 

       Findings: (1) The parcel has frontage on Canyon Lane, a local road maintained by Canyon Highway District 
#4, and SH-44, a principal arterial highway maintained by the Idaho Transportation 
Department (ITD). Existing agricultural/field access appears to be from SH-44. 

(2) Canyon Highway District #4 states direct access to a principal arterial highway is restricted and 
would require ITD authority through a permitting process. If future development will have 
access via Canyon Lane, any new local road, private road or private driveway shall be located a 
minimum of 440 feet from the SH 44/Canyon Lane intersection, located a minimum of 250 feet 
from any other existing road intersection, and commercial driveway to be located a minimum 
of 125-feet from any other existing or proposed driveway or roadway. See Exhibit 3d of the 
staff report, CHD4 comment letter. 

(3) Due to the large variety of uses allowed in the “C-2” Zone, trip generation frequency varies 
dramatically. It is anticipated that the rezoning change on approximately 22 acres will require a 
TIS because trip generation will exceed 500 trips/day or 50 trips/peak hour. Before the 
commencement of any use, CHD4 and ITD require a development proposal review to 
determine if a TIS is required (Exhibits 4c & 4s of the staff report).  

(4) The applicant requests the rezoning be approved first before determining a specific use (Exhibit 
2a, Staff Report). The “C-2” zone is requested because it provides the most flexibility. Effects 
on neighbors, facilities, traffic, schools, and services will be addressed at the time of use by the 
appropriate agencies. However, without a specific plan and/or mitigation measures that can 
adequately address traffic improvements or potential impacts created by the request, traffic 
impacts are unknown. 

 

 (5) Notice of the public hearing was provided per CCZO §07-05-01.  Affected agencies and the 
City of Middleton were noticed on April 20, 2023, and March 5, 2024. A newspaper notice was 
published on March 9, 2024. Property owners within 600’ were notified by mail on March 5, 
2024. Full political notice was provided on March 5, 2024. The property was posted on March 
15, 2024. 
a. Canyon Highway District #4 (Exhibit 4d, Staff Report) 
b. ITD (Exhibit 4c, Staff Report) 

 

 (6) Evidence includes the application, supporting materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CR2022-0007. 

 

7. Does legal access to the subject property for the conditional rezone exist or will it exist at time of 
development? 
 

Conclusion:    Without a specific plan or use, and/or mitigation measures, the location of the future legal access is 
unknown. 

 

       Findings: (1) Per Exhibit 3d of the staff report, the parcel has frontage on Canyon Lane, a local road 
maintained by Canyon Highway District #4, and SH-44, a principal arterial highway 
maintained by the Idaho Transportation Department (ITD). Existing agricultural/field access 
appears to be from SH-44. 

 

 (2) Canyon Highway District #4 states direct access to a principal arterial highway is restricted and 
would require ITD authority through a permitting process. If future development will have 
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access via Canyon Lane, any new local road, private road or private driveway shall be located a 
minimum of 440 feet from the SH 44/Canyon Lane intersection, located a minimum of 250 feet 
from any other existing road intersection, and commercial driveway to be located a minimum 
of 125-feet from any other existing or proposed driveway or roadway. See Exhibit 3d of the 
staff report, CHD4 comment letter. 
 

(3) The applicant requests the rezoning be approved first before determining a specific use (Exhibit 
2a, Staff Report). The “C-2” zone is requested because it provides the most flexibility. Effects 
on neighbors, facilities, traffic, schools, and services will be addressed at the time of use by the 
appropriate agencies. However, without a specific plan and/or mitigation measures that can 
adequately address access improvements or potential access impacts to traffic created by the 
request, traffic and access impacts are unknown. 

 

 (4) Notice of the public hearing was provided per CCZO §07-05-01.  Affected agencies and the 
City of Middleton were noticed on April 20, 2023, and March 5, 2024. A newspaper notice was 
published on March 9, 2024. Property owners within 600’ were notified by mail on March 5, 
2024. Full political notice was provided on March 5, 2024. The property was posted on March 
15, 2024. 
a. Canyon Highway District #4 (Exhibit 4d, Staff Report) 
b. ITD (Exhibit 4c, Staff Report) 

 

 (5) Evidence includes the application, supporting materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CR2022-0007. 

 

8. Will the proposed conditional rezone amendment impact essential public services and facilities, such as 
schools, police, fire, and emergency medical services? What measures will be implemented to mitigate 
impacts? 
 

Conclusion:    Without a specific plan or use, and/or mitigation measures, impacts on essential services are 
unknown. 

 

      Findings: (1) The subject parcel is served by the Middleton Fire District, Middleton School District, Canyon 
County Sheriff’s, and Canyon County EMT/Paramedics. No comments were received. 

a. Middleton Fire District Station 53 is 2.5 miles east of the subject parcel, approximately 
five minutes distance. 

(2) The applicant requests the rezoning be approved first before determining a specific use (Exhibit 
2a, Staff Report). The “C-2” zone is requested because it provides the most flexibility. Effects 
on neighbors, facilities, traffic, schools, and services will be addressed at the time of use by the 
appropriate agencies. However, without a specific plan and/or mitigation measures that can 
adequately essential service improvements or potential impacts on essential services, impacts 
are unknown. 

 

 (1) Notice of the public hearing was provided per CCZO §07-05-01.  Affected agencies and the 
City of Middleton were noticed on April 20, 2023, and March 5, 2024. A newspaper notice was 
published on March 9, 2024. Property owners within 600’ were notified by mail on March 5, 
2024. Full political notice was provided on March 5, 2024. The property was posted on March 
15, 2024. 

 

 (2) Evidence includes the application, supporting materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CR2022-0007. 

 

Canyon County Code §09-09-15 (Area of City Impact Agreement) - AREA OF CITY IMPACT AGREEMENT ORDINANCE 
 

Conclusion:            The property is located within the Middleton Area of City Impact. A notice was sent to the City of 
Middleton per Canyon County Code Section 09-09-15 (09-09-11(3)). No comments were received. 

 

Findings: (1) Pursuant to 09-09-15: All proposed county ordinance amendments to the text and/or map 
which may relate to the Middleton area of city impact shall be referred to the city in the same 
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manner as provided for in subsection 09-09-11(3) of this article, except that recommendations 
received from the city by the county are nonbinding but any factually supported 
recommendations shall be seriously considered by the county. 

a. 09-09-11(3): Plan Amendment Proposals: All proposals for amendments to the county 
comprehensive plan which may appertain to the Middleton area of city impact but which 
do not originate from the city shall be referred to the city at least thirty (30) calendar days 
prior to any hearing on such matter and a recommendation may be made before or at said 
public hearing. If a recommendation is received it shall be given great weight by the 
county, provided it is factually supported, but such recommendation shall not be binding 
on the county. If no response is received the county may proceed without the 
recommendation of the city. A copy of the final decision issued by the county shall be 
forwarded to the city. If the city does not agree with the request, because it involves a 
major change in the county's comprehensive plan, the city may request renegotiation of this 
article as provided in Idaho Code 67-6526(d). A major change is one that is fundamental to 
the county's comprehensive plan, as determined by the parties. 

(2) A notice was sent to the City of Middleton on April 20, 2023, and March 5, 2024. No 
comments were received. 

 

 (3) Evidence includes the application, supporting materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CR2022-0007. 

 

Order 
 

Based upon the Findings of fact, Conclusions of law, and Order contained herein, the Planning and Zoning Commission 
recommends denial of Case # CR2022-0007, a condition rezone of Parcel R34456 to a “CR-C-2” Zone. 

Pursuant to Idaho Code Section 67-6519, the following actions may be taken to obtain approval: 
 

1. Submit a rezone application to rezone the remaining 14.5 acres to “C-1” commensurate with the portion of the 
property along SH-44 (approximately 7 acres). 

 

DATED this ________ day of _________________________, 2024. 
 

PLANNING AND ZONING COMMISSION 
                                          CANYON COUNTY, IDAHO 

  

                                                                                               ____________________________________ 
                                                                                                              Robert Sturgill, Chairman 
State of Idaho  ) 

    SS 

County of Canyon County ) 

On this ______day of _____________, in the year 2024, before me_________________________, a notary public, personally appeared 

__________________________________, personally known to me to be the person whose name is subscribed to the within instrument, 

and acknowledged to me that he (she) executed the same. 

Notary:        

 My Commission Expires:      
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