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HEARING DATE: May 21, 2024 

Photo 

  

APPELLANT: Gainelle Massoth 

  

OWNERS: 

Gainelle Massoth, Harry 

Massoth, Louis Massoth, and 

Krista Massoth 

  

PLANNER: Emily Kiester 

  

CASE NUMBER: AD2023-0115-APL  

   

LOCATION: 

Parcel R35521010B and 

R35521010 (SE Corner of Upper 

Pleasant Ridge Rd and Wagner 

Rd) 

 

   

PROJECT DESCRIPTION: 

- The appellant, Gainelle Massoth, is appealing the Development Services Director’s Decision denying 

a request for a property boundary adjustment on the southeast corner of Upper Pleasant Ridge Road 

and Wagner Road, also referenced as parcels R35521010B and R35521010 (see Exhibit 1 for Parcel 

Information), in a portion of the SE quarter of Section 30, T4N, R3W, Canyon County, Idaho.  
 

- An application was submitted by Gainelle Massoth on November 3, 2023 to consider a property 

boundary adjustment between parcels R35521010B and R35521010 as pursuant to Canyon County 

Code Zoning Ordinance (CCZO) §07-10-17. The result would increase the size of R35521010B by 

two acres and decrease the size of R35521010 by two acres. See Exhibit 2 for the original application. 
  
- The case was denied on December 20, 2023. See Exhibit 3 for the Director’s Decision that denied 

the property boundary adjustment. An appeal was filed with DSD within fifteen (15) calendar days 

after the date of the decision by the property owner/applicant Gainelle Massoth on January 3, 2024. 

(CCZO §07-05-07). See Exhibit 4 for the Appeal Master Application Packet.  

 

PROJECT INFORMATION:  

- Property History (see Exhibit 5 for Property History Description and Visual): R35521 contained two 

original parcels, one (1) 20-acre parcel and one (1) 40-acre parcel. On April 10, 2003, a conditional 

use permit, CU2003-46, was approved to divide the 40-acre parcel into three (3) residential parcels 

including one (1) 20-acre parcel and two (2) 10-acre parcels (Exhibit 6). Around 2006, the owners 

of the 20-acre parcel (R35521010) divided off 1.15 acres without first obtaining the appropriate 

approval from Canyon County. In 2017, the division of 1.15 acres (R35521010B) and approximately 

19 acres was recognized through AD2017-77 which transferred a building permit from R35539010 

to R35521010 (at the time this parcel was approximately 19 acres). (Exhibit 7). On December 10, 
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2019, R35521011 (one of the ten acre parcels created through CU2003-46) was approved for a 

conditional rezone from “A” (Agricultural) to “CR-R1” (Conditional Rezone/Single Family 

Residential) with the condition that the property be developed in substantial compliance with the 

submitted site plan providing for an approximate one (1) acre parcel and the balance of 8.81 acres 

more or less containing the existing residence (CR2019-0010) (Exhibit 8). On March 26, 2021, a 

short plat was approved for R35521011 (Trails End Subdivision), which created R35521101 and 

R35521100 (SD2020-0034) (Exhibit 9). On August 6, 2021, a parcel inquiry was completed for 

Parcel R35521010 which stated that in order to divide the property per Canyon County Zoning Code, 

a comprehensive plan amendment, rezone/conditional rezone, and subdivision platting would need 

to be approved and completed. The parcel inquiry also outlined that the 10-acres could be sold to the 

neighbor via a mortgage split, but this would result in the divided parcel being seen as an illegal 

parcel with no building permit available (Exhibit 10).  In 2021, the property owners of R35521010 

divided off 10-acres (R35521010C) via deed without Canyon County’s review or approval (Warranty 

Deed with Instrument #2021-67537) (Exhibit 11).  

 

DIRECTOR’S DECISION: 

- Case File AD2023-0115 was denied on December 20, 2023. See Exhibit 3 for determination 

and findings.  

 

DECISION OPTIONS: 

- The Board of County Commissioners may affirm, reverse, or modify, in whole or in part, the 

director’s decision. 

- Attached are the draft Findings of Fact, Conclusions of Law, and Order (FCOs) (Exhibit 12). 

 

ATTACHMENTS/EXHIBITS: 

Exhibit 1: Parcel Tool Report 
Exhibit 2: Original Application 
Exhibit 3: Director’s Decision (AD2023-0115) 
Exhibit 4: Appeal Master Application Packet 
Exhibit 5: Property History with Visuals 
Exhibit 6: CU2003-46 FCOs 
Exhibit 7: AD2017-77 Director’s Decision 
Exhibit 8: CR2019-0010 FCOs 
Exhibit 9: SD2020-0034 FCOs 
Exhibit 10: PI2021-0349 Answer 
Exhibit 11: Warranty Deed with Instrument #2021-67537 
Exhibit 12: Draft Findings of Fact, Conclusions of Law, and Order (FCOs) 
Exhibit 13: City of Caldwell Agency Response Letter (April 22, 2024) 
Exhibit 14: Appellant/Adjacent Property Owner Comment Packet (Four (4) of the same comment 
packets were given to Canyon County Development Services on May 1, 2024)  
Exhibit 15: Agent’s Comment (May 3, 2024) 

 



PARCEL INFORMATION REPORT 3/5/2024 12:31:23 PMR35521010
PARCEL NUMBER: R35521010

OWNER NAME: MASSOTH LOUIS A AND KRISTA K REVOCABLE TRUST

CO-OWNER: MASSOTH LOUIS A TRUSTEE

MAILING ADDRESS: 19161 WAGNER RD CALDWELL ID 83607

SITE ADDRESS: 19161 WAGNER RD

TAX CODE: 2300000

TWP: 4N   RNG: 3W   SEC: 30  QUARTER: SE

ACRES: 9.16

HOME OWNERS EXEMPTION: No

AG-EXEMPT: Yes

DRAIN DISTRICT: NOT In Drain Dist

ZONING DESCRIPTION: AG  / AGRICULTURAL

HIGHWAY DISTRICT:  CANYON HWY 

FIRE DISTRICT:  CALDWELL RURAL FIRE

SCHOOL DISTRICT:  VALLIVUE SCHOOL DIST 

IMPACT AREA: NOT In Impact Area

FUTURE LAND USE 2011-2022 : AG

FLU Overlay Zone Desc 2030:

FLU RR Zone Desc 2030:

FUTURE LAND USE 2030: AG

IRRIGATION DISTRICT: PIONEER IRRIGATION DISTRICT

FEMA FLOOD ZONE: X FLOODWAY: NOT In FLOODWAY FIRM PANEL: 16027C0240F
     

WETLAND: NOT In WETLAND

NITRATE PRIORITY: ADA CANYON

FUNCTIONAL Classification: Major Collector

INSTRUMENT NO. : 2021067537

SCENIC BYWAY: NOT In Scenic Byway

LEGAL DESCRIPTION: 30-4N-3W SE TX 06761 IN SESE LS TX 21715

PLATTED SUBDIVISION:

SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

DISCLAIMER:
1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THIS FORM DOES NOT CALCULATE DATA FOR PARCELS INSIDE CITY LIMITS SO WATCH YOURSELVES.
3. WETLANDS CLASSIFICATION WILL POPULATE IF "ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.
4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER. 

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL. 

CANYON COUNTY ASSUMES NO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR  CONSEQUENTIAL DAMAGES RESULTING FROM 
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.
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PARCEL INFORMATION REPORT 3/5/2024 12:31:55 PMR35521010B
PARCEL NUMBER: R35521010B

OWNER NAME: MASSOTH HARRY P

CO-OWNER: MASSOTH GAINELLE H/W

MAILING ADDRESS: 17121 UPPER PLEASANT RDG CALDWELL ID 83607

SITE ADDRESS: 17121 UPPER PLEASANT RIDGE RD

TAX CODE: 2300000

TWP: 4N   RNG: 3W   SEC: 30  QUARTER: SE

ACRES: 1.15

HOME OWNERS EXEMPTION: No

AG-EXEMPT: No

DRAIN DISTRICT: NOT In Drain Dist

ZONING DESCRIPTION: AG  / AGRICULTURAL

HIGHWAY DISTRICT:  CANYON HWY 

FIRE DISTRICT:  CALDWELL RURAL FIRE

SCHOOL DISTRICT:  VALLIVUE SCHOOL DIST 

IMPACT AREA: NOT In Impact Area

FUTURE LAND USE 2011-2022 : AG

FLU Overlay Zone Desc 2030:

FLU RR Zone Desc 2030:

FUTURE LAND USE 2030: AG

IRRIGATION DISTRICT: PIONEER IRRIGATION DISTRICT

FEMA FLOOD ZONE: X FLOODWAY: NOT In FLOODWAY FIRM PANEL: 16027C0240F
     

WETLAND: NOT In WETLAND

NITRATE PRIORITY: ADA CANYON

FUNCTIONAL Classification: Major Collector

INSTRUMENT NO. :

SCENIC BYWAY: NOT In Scenic Byway

LEGAL DESCRIPTION: 30-4N-3W SE TX 06762 IN SESE

PLATTED SUBDIVISION:

SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

DISCLAIMER:
1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THIS FORM DOES NOT CALCULATE DATA FOR PARCELS INSIDE CITY LIMITS SO WATCH YOURSELVES.
3. WETLANDS CLASSIFICATION WILL POPULATE IF "ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.
4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER. 

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL. 

CANYON COUNTY ASSUMES NO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR  CONSEQUENTIAL DAMAGES RESULTING FROM 
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.
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EXHIBIT 3 















ekiester
Text Box
Exhibit 4











Property History (with Visual Aids):  

Per the Assessor’s Maps from around the 1930s-1970s, R33521 contained two (2) original parcels, 
one (1) 20-acre parcel (outlined in yellow) and one (1) 40-acre parcel (outlined in green). The 
1930s-1970s Assessor’s Maps and the current maps showing the original parcels are shown below. 
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On April 10, 2003, a conditional use permit was approved to divide the 40-acre parcel (outlined 
in green) into three (3) residential parcels approximately one (1) 20-acre parcel (outlined in teal) 
and two (2) 10-acre parcels (outlined in orange and purple) (CU2003-46): 

 

  



Around 2006, the owners of the 20-acre parcel (R35521010) divided off 1.15 acres without first 
obtaining the appropriate approval from Canyon County. In 2017 the division of 1.15 acres 
(R35521010B) and approximately 19 acres was recognized through AD2017-77 which 
transferred a building permit from R35539010 to R35521010 (at the time this parcel was 
approximately 19 acres).

 

  



On December 10, 2019, R35521011 was approved to be conditionally rezoned from “A” 
(Agricultural) to “CR-R1” (Conditional Rezone/Single Family Residential) with the condition that 
the property be developed in substantial compliance with the submitted site plan, which was 
limited to two (2) parcels (one (1) parcel to be approximately one (1) acre in size and one (1) parcel 
to be approximately 8.81 acres in size containing the existing residence).  

On March 26, 2021, a short plat was approved for R35521011(Trails End Subdivision), which 
created R35521101 (highlighted in blue) and R35521100 (highlighted in burgundy).  

 

 

  



In 2021, the owners of R35521010 (outlined in teal) divided off 10-acres via deed (R35521010C 
– outlined in red) without Canyon County’s approval creating the sixth parcel on the original 40 
acres. Additional information regarding the project can be found in the Director’s Decision 
(AD2023-0115).  
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  BOARD OF COUNTY COMMISSIONERS 

FINDINGS OF FACT, CONCLUSION OF LAW AND ORDER 
 

 

In the matter of the application of: 
AD2023-0115-APL 
The Canyon County Board of County Commissioners 
consider the following: 
1) Appeal - The appellant, Gainelle Massoth, is appealing 

the Development Services Director’s decision to deny 
a property boundary adjustment on the SE corner of 
Upper Pleasant Ridge Rd and Wagner Rd, also 
referenced as Parcels R35521010B and R35521010, a 
portion of the SE quarter of Section 30, T4N, R3W, 
Canyon County, Idaho. 

 
 
 
 
 
 
 
 
 
  

 

Summary of the Record 
 

1. The record is comprised of the following: 
 

A. The record includes all testimony, the staff report, exhibits, and documents in AD2023-0115-APL and 
AD2023-0115. 

 

B. Findings of Fact, Conclusions of Law and Order signed by the Development Services Director on December 
20, 2023 (Exhibit 3). 

 

C. An appeal filed by Gainelle Massoth was submitted on January 3, 2024 pursuant to Canyon County Code §07-
05-07 (Exhibit 4). The appeal was submitted within 15 days after the date of the decision and included a 
statement of the reasons for the appeal and was accompanied with all the appropriate fees. 

 

Applicable Law 
 

1. The following laws and ordinances apply to this decision: Canyon County Code §01-17 (Land Use/Land 
Division Hearing Procedures), Canyon County Code §07-01 (General Regulations), Canyon County Code §07-
05 (Notice, Hearing and Appeal Procedures), Canyon County Code §07-10-17 (Property Boundary 
Adjustment), Canyon County Code §07-12 (Certificates of Zoning Compliance), Canyon County Code §07-15 
(Director Administrative Decisions), Canyon County Code §07-17 (Subdivisions), and Canyon County Code 
§07-18 (Administrative Land Divisions). 
a. Notice of the public hearing was provided per CCZO §07-05-01.  
b. Appeal Procedures: (A) Appeals shall be filed with DSD within fifteen (15) calendar days after the date 

of the decision. A notice of appeal should include a statement of the reasons for the appeal and must be 
accompanied with all appropriate fees as established by the adopted fee schedule. (B) At the public 
hearing held in accordance with this article, the board shall consider the decision of the director and 
any additional evidence that may be offered by the public, applicant, or director. (C) The board may 
affirm, reverse or modify, in whole or in part, the director's decision. See CCZO §07-05-07(2). 

 

2. The Board has the authority to exercise powers granted to it by the Idaho Local Land Use and Planning Act 
(“LLUPA”) and can establish its own ordinances regarding land use, including subdivision permits. See I.C. 
§67-6504 

 

3. The Board has the authority to hear this case and make its own independent determination. See I.C. §67-6519, 
§67-6504. 
 

4. The burden of persuasion is upon the applicant to prove that all criteria, including whether the proposed use is 
essential or desirable to the public welfare, are satisfied. CCZO §07-05-03. 
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The appeal (AD2023-0115-APL) was presented at a public hearing before the Canyon County Board of County 
Commissioners on May 21, 2024. Having considered all the written and documentary evidence, the record, the 
staff report, oral testimony, and other evidence provided, including the conditions of approval and project plans, 
the Board of County Commissioners decides as follows: 

 

FINDINGS OF FACT & CONCLUSION OF LAW 
 

1. The appellant filed an appeal to AD2023-0115 on January 3, 2024 pursuant to Canyon County Code §07-05-07 
asking the Board of County Commissioners (“Board”) to overturn the findings signed by the Director of DSD 
(Development Services Department). See the following attachment as evidence: Exhibit 4. 

 

2. The Board reviewed the written findings, comments (Exhibit 13, 14, and 15), testimony, and evidence presented at a 
public hearing on the application. The Board finds the decision by the Director of DSD (Exhibit 3) is adequately 
supported by evidence demonstrating consistency with the required criteria pursuant to, §07-01-05(1-2), §07-10-17, 
§07-12-01, §07-15-03(2-4), §07-17-03, and §07-18-13 as follows: 

 
1. This chapter applies to the development and use of all land within the unincorporated area of Canyon County, 

Idaho. (1)   No person shall construct, alter, move, or change the use of a structure or commence any 
development or use, unless otherwise preempted by federal, state, or local law, unless: A.    The proposed use, 
structure, or division of property complies with this chapter.  B.    Any approval required by this chapter is 
first obtained and any applicable conditions of approval are met. (2)   Nothing in this chapter shall eliminate 
the need for obtaining any other required permits, including, but not limited to, permits required by the 
Canyon County building code or any permit, approval, or entitlement required by other ordinances contained 
in this code, other political subdivisions of the state of Idaho, the state of Idaho, or the federal government. 
(CCZO §07-01-05(1-2); and 

 

Conclusion: Chapter 7 Zoning Regulations applies to all land within the unincorporated area of Canyon County, 
Idaho, including R35521010 and R35521010B. The property boundary adjustment between R35521010 and 
R35521010B is not allowed due to not being compliance with CCZO §07-10-17, §07-15-03(2-4), §07-17-03, and 
§07-18-13.  

 
Findings:    The appellant states in her letter of appeal that R35521010C “…was farm ground and is 

still farm ground. The usage did not require a hearing or your approval. It was and is his 
[her son’s] right to sell farm ground without your approval. There was no zoning 
changes, no request for a building permit. Since when does a private citizen have to have 
permission to sell their farm ground…” As stated in CCZO §07-01-05(1), no person can 
alter, move, or change the use of a structure or commence any development or use unless 
preempted by federal, state, or local law. This property boundary adjustment between 
R35521010 and R35521010B does not comply with Canyon County Zoning Code due to 
the unrecognized 10-acre division off of R35521010 (specifically CCZO §07-10-17, §07-
15-03(2-4), §07-17-03, and §07-18-13), therefore it was denied. Since the original 40-
acre parcel has been divided into six (6) parcels, the subject properties would be required 
to amend the comprehensive plan, rezone/conditional rezone, and plat to bring the 
properties into compliance with Canyon County’s Zoning Ordinance. If the subdivision 
plat is approved, this could potentially recognize R35521010C as a legal parcel and 
provide for the adjustment of the property boundaries of R35521010 and R35521010B. 

5. Idaho Code §67-6535(2) requires the following: The approval or denial of any application required or 
authorized pursuant to this chapter shall be in writing and accompanied by a reasoned statement that explains 
the criteria and standards considered relevant, states the relevant contested facts relied upon, and explains the 
rationale for the decision based on the applicable provisions of the comprehensive plan, relevant ordinance and 
statutory provisions, pertinent constitutional principles and factual information contained in the record. The 
County’s hearing procedures adopted per Idaho Code §67-6534 require that final decisions be in the form of 
written findings, conclusions, and orders. CCZO 07-05-03(1)(I).  

 

https://advance.lexis.com/api/document/collection/statutes-legislation/id/5HD6-49V0-004D-D2GJ-00000-00?context=1000516
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2. The adjustment does not create any additional parcels (CCZO §07-10-17(2); and 

 

Conclusion:  If the property boundary adjustment was approved between R35521010B and R35521010, this would 
have recognized the 10-acre division off of R35521010 in 2021 taken not in accordance with Canyon County’s 
Zoning Ordinance, thereby recognizing an additional parcel (R35521010C), the sixth parcel on the original 40-acre 
parcel. Hence, R35521010 was not eligible for a property boundary adjustment.  

 

Findings: In 2021, the owners of R35521010 (19.16 acres) divided off approximately 10-acres 
by deed not in accordance with Canyon County’s Zoning Ordinance requirements, 
which created two (2) parcels without Canyon County’s approval (R35521010C) 
(Exhibit 11). To recognize R35521010 as a legal parcel, the property owners would 
have to go through the rezone/conditional rezone and comprehensive plan 
amendment application process to change the zone to a residential zoning district 
and then go through the subdivision platting process because the original parcel has 
already been divided more than four (4) times. (CCZO §07-17-03 and §07-18-13). 
 

3. (3)   Division Of Land: No certificate of zoning compliance for a new dwelling shall be issued until the subject 
property, if divided, has been divided according to county ordinances and has access as required in section 07-
10-03: of this chapter. However, an existing dwelling located on a parcel of land that was not divided in 
accordance with county ordinance provisions for the division of land may be rebuilt or replaced (CCZO §07-
12-01) 

 

Conclusion: R35521010 has not been divided according to Canyon County Ordinances (specifically CCZO §07-10-17,
§07-15-03(2-4), §07-17-03, and §07-18-13), therefore no certificate of zoning compliance for a new dwelling can be 
issued on R35521010 or R35521010C (unless a residence is being replaced or rebuilt). 

 

Findings:     Since the original 40-acre parcel has been divided into six (6) parcels, the subject 
properties would be required to amend the comprehensive plan, rezone/conditional 
rezone, and plat to bring the properties into compliance with Canyon County’s Zoning 
Ordinance. If the subdivision plat is approved, this could potentially recognize 
R35521010C as a legal parcel and provide for the adjustment of the property boundaries 
of R35521010 and R35521010B.  

 
4. (2) Compliance With This Code: Prior to issuance of a director's administrative decision, the subject property 

shall be in compliance with the public nuisance ordinance (chapter 2, article 1 of this code), the building code 
(chapter 6 of this code), and with all other articles of this chapter. (3)   Compliance With All Applicable 
Regulations: The property shall comply with all applicable federal, state, and county laws, ordinances, rules 
and regulations that pertain to the property and/or business. (4) Compliance With County Ordinances: The 
property shall be in compliance with the Canyon County zoning ordinance, public nuisance ordinance and 
building ordinance. (CCZO §07-15-03(2-4)) 

 

Conclusion: R35521010 is not in compliance with applicable county laws, ordinances (such as the Canyon County 
zoning ordinance), rules, and regulations that pertain to this property and/or business due to the 10-acre unrecognized 
division that occurred in 2021 without following Canyon County’s Zoning Code (CCZO) (specifically §07-10-17, 
§07-15-03(2-4), §07-17-03, and §07-18-13) 

 
Findings:     Since the original 40-acre parcel has been divided into six (6) parcels, the subject 

properties would be required to amend the comprehensive plan, rezone/conditional 
rezone, and plat to bring the properties into compliance with Canyon County’s Zoning 
Ordinance. If the subdivision plat is approved, this could potentially recognize 
R35521010C as a legal parcel and provide for the adjustment of the property boundaries 
of R35521010 and R35521010B. 

https://codelibrary.amlegal.com/codes/canyoncountyid/latest/canyoncounty_id/0-0-0-2906#JD_07-10-03
https://codelibrary.amlegal.com/codes/canyoncountyid/latest/canyoncounty_id/0-0-0-2906#JD_07-10-03
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5. These regulations shall apply to the subdividing of all land within the unincorporated parts of the county and 
shall include the following: (1) The subdivision of land into more than four (4) lots, parcels or tracts since 
September 6, 1979, for transfer of ownership or development. (CCZO §07-17-03(1); and 
 

Conclusion:  Parcel R35521010 is not eligible for a property boundary adjustment since the original parcel has been 
divided into more than four (4) lots, therefore Canyon County’s subdivision regulations have jurisdiction over 
R35521010 and R35521010C. 
 

Findings:     (See Exhibit 5 for property history visual). R35521 contained two original parcels, one 
(1) 20-acre parcel and one (1) 40-acre parcel. On April 10, 2003, a conditional use 
permit, CU2003-46, was approved to divide the 40-acre parcel into three (3) residential 
parcels including one (1) 20-acre parcel and two (2) 10-acre parcels (see Exhibit 6). 
Around 2006, the owners of the 20-acre parcel (R35521010) divided off 1.15 acres 
without first obtaining the appropriate approval from Canyon County. In 2017, the 
division of 1.15 acres (R35521010B) and approximately 19 acres was recognized 
through AD2017-77 which transferred a building permit from R35539010 to R35521010 
(at the time this parcel was approximately 19 acres). (Exhibit 7). On December 10, 2019, 
R35521011 (one of the ten acre parcels created through CU2003-46) was approved for a 
conditional rezone from “A” (Agricultural) to “CR-R1” (Conditional Rezone/Single 
Family Residential) with the condition that the property be developed in substantial 
compliance with the submitted site plan providing for an approximate one (1) acre parcel 
and the balance of 8.81 acres more or less containing the existing residence (CR2019-
0010) (Exhibit 8). On March 26, 2021, a short plat was approved for R35521011 (Trails 
End Subdivision), which created R35521101 and R35521100 (SD2020-0034) (Exhibit 
9). On August 6, 2021, a parcel inquiry was completed for Parcel R35521010 which 
stated that in order to divide the property per Canyon County Zoning Code, a 
comprehensive plan amendment, rezone/conditional rezone, and subdivision platting 
would need to be completed. The parcel inquiry also outlined that the 10-acres could be 
sold to the neighbor via a mortgage split, but this would result in the divided parcel being 
seen as an illegal parcel with no building permit available (Exhibit 10).  In 2021, the 
property owners of R35521010 divided off 10-acres (R35521010C) via deed without 
Canyon County’s approval (Warranty Deed with Instrument #2021-67537) (Exhibit 11). 
Since the original parcel has been divided into six (6) parcels, Article 17 (Subdivisions) 
applies to R35521010, meaning the subject properties would be required to amend the 
comprehensive plan, rezone/conditional rezone, and plat to bring the properties into 
compliance with Canyon County’s Zoning Ordinance. If the subdivision plat is approved, 
this could potentially recognize R35521010C as a legal parcel and provide for the 
adjustment of the property boundaries of R35521010 and R35521010B. 

 

6. An administrative land division of an original parcel in a commercial, industrial, and residential zone is 
allowed in accordance with the following: Land may be divided into no more than four (4) parcels through the 
administrative land division process unless further restricted by provisions in Chapter 9 - Areas Of City 
Impact (CCZO §07-18-13(2)A); and 

 

Conclusion: If R35521010 and R35521010B were zoned residential, the parcels would still be required to complete 
the subdivision platting process because the original parcel has been divided into six (6) parcels. (CCZO §07-17-03). 

 

Findings:     Since the original 40-acre parcel has been divided into six (6) parcels, the subject 
properties would be required to amend the comprehensive plan, rezone/conditional 
rezone, and plat to bring the properties into compliance with Canyon County’s Zoning 
Ordinance. If the subdivision plat is approved, this could potentially recognize 
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R35521010C as a legal parcel and provide for the adjustment of the property boundaries 
of R35521010 and R35521010B. 

 

 

Order 
 

Based upon the Findings of Fact, Conclusions of Law and Order contained herein, the Board of County Commissioners 
deny the appeal of Case # AD2023-0115, upholding the Director’s denial of a Property Boundary Adjustment for parcel 
R35521010B and R35521010. 

As found in the Director’s Decision dated December 20, 2023, there are options outlined for the property owners to 
potentially recognize R35521010 and property boundary adjust R35521010B and R35521010 (Exhibit 3).  

Pursuant to Section 67-6535 of the Idaho Code, the applicant has 14 days from the date of the final decision to seek 
reconsideration before seeking judicial review. 
 

 

 

DATED this ________ day of _________________________, 2024. 
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CANYON COUNTY BOARD OF COMMISSIONERS 
 

   Motion Carried Unanimously 
   Motion Carried/Split Vote Below 
   Motion Defeated/Split Vote Below 
 
 Did Not 
 Yes No  Vote 
 

________________________________________ ______ ______ ______ 
Commissioner Leslie Van Beek 
 
 

________________________________________ ______ ______ ______ 
Commissioner Brad Holton  
 
 

________________________________________ ______ ______ ______ 
Commissioner Zach Brooks 
 
 
Attest: Rick Hogaboam, Clerk 

 
 
By: _____________________________________  Date: __________________ 
Deputy 
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Emily Kiester

From: Amber Lewter
Sent: Monday, April 22, 2024 8:58 AM
To: Emily Kiester
Subject: FW: [External]  RE: Agency Notification AD2023-0115-APL Massoth

 
 

From: Joe Dodson <jdodson@cityofcaldwell.org>  
Sent: Monday, April 22, 2024 8:29 AM 
To: Amber Lewter <Amber.Lewter@canyoncounty.id.gov>; Robin Collins <rcollins@cityofcaldwell.org>; PZ 
<PZ@cityofcaldwell.org>; Debbie Geyer <dgeyer@cityofcaldwell.org>; Morgan Bessaw <mbessaw@cityofcaldwell.org>; 
Lisa Richard <lrichard@cityofcaldwell.org>; Alan Perry <aperry@cityofcaldwell.org>; 'knute.sandahl@doi.idaho.gov' 
<knute.sandahl@doi.idaho.gov>; 'chopper@hwydistrict4.org' <chopper@hwydistrict4.org>; 'lriccio@hwydistrict4.org' 
<lriccio@hwydistrict4.org>; 'kirk@pioneerirrigation.com' <kirk@pioneerirrigation.com>; 'mitch.kiester@phd3.idaho.gov' 
<mitch.kiester@phd3.idaho.gov>; 'anthony.lee@phd3.idaho.gov' <anthony.lee@phd3.idaho.gov> 
Subject: [External] RE: Agency Notification AD2023-0115-APL Massoth 
 
Good morning, 
 
Due to this property being located outside of the boundary of the City of Caldwell Area of City Impact, we are 
responding to this via email instead of a formal letter. 
 
As aforementioned, the property in question is not within the Caldwell AOCI and there is no apparent proposed land use 
change at this time that would make it incompatible with the adjacent parcels to the east (within the AOCI).  
Therefore, the City of Caldwell is neutral on this application. 
 
Best Regards, 
 

 
 
 

From: Amber Lewter <Amber.Lewter@canyoncounty.id.gov>  
Sent: Thursday, April 11, 2024 11:38 AM 
To: Robin Collins <rcollins@cityofcaldwell.org>; PZ <PZ@cityofcaldwell.org>; Debbie Geyer 
<dgeyer@cityofcaldwell.org>; Joe Dodson <jdodson@cityofcaldwell.org>; Morgan Bessaw 
<mbessaw@cityofcaldwell.org>; Lisa Richard <lrichard@cityofcaldwell.org>; Alan Perry <aperry@cityofcaldwell.org>; 
'knute.sandahl@doi.idaho.gov' <knute.sandahl@doi.idaho.gov>; 'chopper@hwydistrict4.org' 
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<chopper@hwydistrict4.org>; 'lriccio@hwydistrict4.org' <lriccio@hwydistrict4.org>; 'kirk@pioneerirrigation.com' 
<kirk@pioneerirrigation.com>; 'mitch.kiester@phd3.idaho.gov' <mitch.kiester@phd3.idaho.gov>; 
'anthony.lee@phd3.idaho.gov' <anthony.lee@phd3.idaho.gov> 
Subject: Agency Notification AD2023-0115-APL Massoth 
 
 
Dear Agencies, 
 
Please see the attached agency notice regarding the scheduled Board of County Commissioners’ hearing on this project. 
We had previously requested your agency provide comments for the noticed land use application and if any agency 
comments received, they were included in the Staff review. 
 
No response is required unless there is an update to your original comments. Written testimony is due by May 3, 2024. 
If the comment deadline is on a weekend or holiday, it will move to close of business 5pm the next business day. Please 
direct your comments or questions to planner Emily Kiester at emily.kiester@canyoncounty.id.gov. 
 
 
Thank you, 
 
 
 

 
Amber Lewter 
Hearing Specialist 
Canyon County Development Services Department 
111 N. 11th Ave., #310, Caldwell, ID  83605 

  
Direct Line:  208-454-6631        
Fax:  208-454-6633 
Email:  amber.lewter@canyoncounty.id.gov 
Website:  www.canyoncounty.id.gov 
 
Development Services Department (DSD) 
NEW public office hours 
Effective Jan. 3, 2023 
Monday, Tuesday, Thursday and Friday 
8am – 5pm 
Wednesday 
1pm – 5pm 
**We will not be closed during lunch hour ** 
 
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public 
record and may be subject to disclosure under the Idaho Public Records Act and as such may be copied and 
reproduced by members of the public.  
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Exhibit 14 

Appellant/Adjacent Property Owner Comment Packet 

There were four (4) of the same comment packets given to 

Canyon County Development Services on May 1, 2020. 

Only one (1) copy is attached here to avoid duplicate 

information.  
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