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February 7, 2024  

Canyon County Development Services 
111 North 11th Ave., #310 
Caldwell, Idaho 83605 
 
RE: JC EXCAVATION STAGING AREA – CU2023-0002 APPEAL 

Dear Board of County Commissioners, 

Bristlecone Land Use Consulting LLC is submitting this request on behalf of JC Excavation LLC for an appeal of the 
Planning and Zoning Commission denial of CU2023-0002 for a staging area on parcel R30624010 in an “A”  
(Agriculture) zone. This request is submitted within fifteen (15) days of the date the Planning and Zoning 
Commission’s Findings of Fact, Conclusion of Law and Order that were signed on February 1, 2024. The specific 
reasons for the appeal are as follows:  

1. The Planning and Zoning Commission's decision was not based on substantial evidence.  

2. The concerns brought up during the Planning and Zoning Commission public hearing can be appropriately 
mitigated.  

REQUEST 

Conditional Use Permit for a Staging Area  

When JC Excavation began using the subject property for a staging area, they were unaware that county approvals 
would be needed. After learning of the requirement, they applied for a Conditional Use Permit to bring the use 
into compliance. The staging area is currently utilized for the storage of equipment and staging materials, including 
two bulldozers, three excavators, five skid steers, one loader, eight dump trucks/trailers, ten flatbed trailers, eight 
pickup trucks, two hydraulic hammers, equipment buckets, and material storage. They currently have 20 
employees and operate Monday through Friday. The average start and end times are 8:00 a.m. and 8:00 p.m. The 
hours change throughout the year due to seasonal and economic changes. Adequate employee parking is located 
between the dirt staging and equipment staging areas. The equipment staging area is located near the center of 
the subject property, adjacent to employee parking. To the west of the employee parking area, adjacent to 
Robinson Road, is the dirt staging area. See Exhibit A for site photos. We are proposing changes to the staging area, 
which will be explained in the following sections.  

CRITERIA ANALYSIS AND PROPOSED CONDITIONS 

In the Order of the Planning and Zoning Commission FCOs, they identified the following actions that may be taken 
to obtain approval: “Reduce the intensity of the use by having fewer trips, less equipment, reduce noise and dust. 
The applicant may modify the operation, reduce equipment impact in the area as well as identify buffer areas 
between the properties where activities are taking place”. JC Excavation proposes taking the identified actions as 
explained in the following analysis of criteria and conditions to support approval of the Conditional Use Permit.  

Criteria 4. Will the proposed use be injurious to other property in the immediate vicinity and/or negatively 
change the essential character of the area? 

Analysis of the character of the area:   
The zoning of the subject property and surrounding area is Agriculture with future land use designations of 
Agriculture. The surrounding uses include agricultural production, rural residential, scattered businesses, and 
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storage of various objects. Within one (1) mile of the property is a gravel pit to the north and a feedlot and dairy 
to the south. The staging area is a fair distance from homesites, with the closest homesite being approximately 
300 feet away. There are also a few staging areas and similar businesses in the area shown in the table below (this 
list only includes businesses that are registered with the Secretary of State). 

Business Location Distance from site Exhibit 

Elliot Scott Earthmoving  96 Robinson Blvd. Southern neighbor B, Image 1 and 2 

Idaho Backhoe Inc 419 Robinson Blvd. 2,000 feet to the south B, Image 9 

New Life Landscape 6621 Amity Avenue 3,200 feet to the south B, Image 10 

Several properties store materials and vehicles without any mitigation measures (Exhibit B). The closest property, 
immediately adjacent to the north, has several semi-trailers and campers staged. (Exhibit B, Image 4-6). The area 
has active agricultural operations that generate dust, smells, and noise. Agricultural operations require a wide 
variety of equipment, including the same equipment used by JC Excavation, such as skid steers, dump trucks, 
bulldozers, excavators, and flatbed trailers that can be seen staged on properties throughout the area. This same 
equipment is used for maintaining irrigation canals and landscaping businesses (Exhibit B, Image 10). Due to the 
area's rural character, the proposed use of a staging area will not injure properties in the vicinity or negatively 
change the area's character. 

Proposed conditions:  
While no substantial evidence has been provided that the staging area would change the character of the area, 
we understand the concerns of the neighbors and the Planning and Zoning Commission and have identified the 
following conditions to alleviate these concerns.  

• Condition 1. A sight-obscuring berm fence shall be installed along the frontage of Robinson Road, outside 
of any right-of-way, easements, and sight triangles. The berm shall be planted with landscaping to prevent 
erosion. The berm and sight-obscuring fence shall be constructed and landscaped within six (6) months of 
the approval date of the CUP.  

• Condition 2. A sight-obscuring fence shall be installed along the northern property line adjacent to the area 
used for staging. The sight-obscuring fence shall be constructed within six (6) months of the approval date 
of the CUP.  

Conditions 1 and 2 will provide a buffer that will not only obscure the view of the staging area but also reduce 
sound from traveling.  

• Condition 3. No dirt shall be staged on-site.  

During the public hearing, there were concerns about dust from the staging area and backup alarms. When fill 
dirt is occasionally brought to and removed from the staging area, it requires the use of dump trucks/trailers 
and a loader that is equipped with safety backup alarms per OHSA requirements. JC Excavation is willing to 
modify the staging area by removing the storage of dirt. By eliminating dirt storage, equipment will not need 
to be used on-site; therefore, backup alarms will not be used. This condition also removes the potential for 
dust and leads to fewer trips by eliminating the need to transport fill dirt.  

Images 1 and 2 on the next page show a site plan with the changes proposed to meet the actions that may be 
taken to obtain approval and mitigate concerns. As proposed, these changes will reduce the size of the operation.  
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Image 2. Updated site plan with proposed changes to the staging area with the removal of dirt staging.  

Image 1. The original site plan that went before the Planning and Zoning Commission with proposed fencing and berm.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Criteria 7. Will there be undue interference with existing or future traffic patterns? 

No evidence has been provided to indicate that the use of a staging area will cause undue interference with existing 
or future traffic patterns. Highway Districts must “consider the impacts of a proposed development on nearby land 
uses and transportation facilities” and require that developers/applicants provide a study if the development 
exceeds the threshold traffic volumes.1 In other words, the Highway District would require a traffic impact study if 
the peak hour trips of the proposed use reached a level that would cause undue interference with traffic patterns.  

Nampa Highway District No. 1 commented in response to the public agency notifications and responded, “For a 
commercial approach we require a paved apron per ACCHD Standards. I have attached a copy of our spec sheet 

 
1 Highway Standards & Development Procedures for the Association of Canyon County Highway Districts 2022 Edition 
https://www.canyonhd4.org/download/2022-acchd-highway-standards-and-development-procedures-
manual/?wpdmdl=1584&refresh=64a392b8be41f1688441528 

Legend 

 Equipment and material staging 

 Employee parking 

 Dirt staging 
 Proposed fence  

 Proposed berm 

Legend 

 Equipment and material staging 
 Employee parking 

 Proposed fence  

 Proposed berm 
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that we require the approach be built to. They would need to permit for any improvement to the access. No new 
points of access would be allowed as Robinson Rd is classified as a Principal Arterial. Per ACCHD Standards, there 
is no new direct access to arterial roadways.” The response by the Highway District provides sufficient evidence 
that the proposal does not create undo interference with traffic patterns.  

Proposed Condition 

• Condition 4. The applicant shall comply with Nampa Highway District access requirements.  

The apron will be paved per Nampa Highway District requirements. As explained in Condition 3, JC Excavation 
proposes removing the dirt and material staging area, reducing the number of trips.  

CONCLUSION  

As shown in the analysis with supporting evidence and proposed conditions, the staging area will not change the 
area's character, and traffic will not be impacted. The proposed changes to the staging area and conditions are 
actions that were identified by the Planning and Zoning Commission to gain approval. JC Excavation is willing to 
accept the proposed conditions and is open to additional conditions to support approval. We respectfully request 
that the Board of County Commissioners reverse the Planning and Zoning Commission decision and approve the 
request with the proposed conditions.  
 
 

Sincerely, 

 
Elizabeth Allen 
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EXHIBIT  A -  SITE PHOTOS 
Below are images of the site taken on July 6, 2023.  

Image 2 Staging area. 
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Image 3. Staging area. The trailers in the background are on the property to the north.  
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Image 4. Employee parking. 
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Image 5. Driveway. 
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Image 6. Existing dirt staging area. 



 

 
EXHIBIT B 

Images 1 through 8 were taken on July 3, 2023, providing context regarding the area's character. Images 9 and 10 
are 2023 aerial images created on landproDATA mapping. 

 

 
Image 1. 96 Robinson that is used by Elliot Scot Excavation south of the site. 

 
 
 
 



  11 

 
 

 
Image 2. The southern side of 96 Robinson. 
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Image 3. 81 Robinson has several vehicles and materials stored on the property. 
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Image 4. 64 Robinson with several vehicles, trailers, and jet skis stored on the property. 
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Image 5.  64 Robinson Blvd with several trailers, jet skis, and material stored on the property.  
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Image 6.  64 Robinson with several more vehicles and materials stored on the property. 
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Image 7.  61 Robinson and agricultural land. 
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Image 8. 52 Robinson Road 
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Image 9. 419 Robinson. Idaho Backhoe Inc.  
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Image 10. 6621 Amity Avenue, New Life Landscaping 
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Image 11. Aerial image of approximately 2,000 feet of the area of the subject property. 

 
Image 12. Aerial image of approximately 4000 feet of the area of the subject property. 
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EXHIBIT C 
Below are examples of berms in the area taken on July 2 and July 6, 2023.  
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JC Excavation LLC
Owner: Juan Carlos Nieves
Manager: Mario Nieves
Idaho Registered Business since 
2017, providing quality services 
for construction projects 
throughout the Treasure Valley.



Request: Conditional Use Permit – Staging Area
• Staging area for equipment and materials.







Criteria 4. Will the proposed use be injurious to other 
property in the immediate vicinity and/or negatively change 
the essential character of the area?

Analysis



• Zone: Agriculture
• Future Land Use: Agriculture

Character of the Area



Character of the Area
• Staging areas for two 

excavation businesses
• Staging area for a 

landscape business



Unmitigated storage

Character of the Area



Character of the Area
Unmitigated storage



Character of 
the Area
Agriculture and 
rural residential



Proposed Conditions
• Condition 1. A sight-obscuring berm fence shall be installed along the frontage 

of Robinson Road, outside of any right-of-way, easements, and sight triangles. 
The berm shall be planted with landscaping to prevent erosion. The berm and 
sight-obscuring fence shall be constructed and landscaped within six (6) 
months of the approval date of the CUP. 

• Condition 2. A sight-obscuring fence shall be installed along the northern 
property line adjacent to the area used for staging. The sight-obscuring fence 
shall be constructed within six (6) months of the approval date of the CUP. 

• Condition 3. No dirt shall be staged on-site. 



Original Proposal 

New Proposal 





Criteria 7. Will there be undue interference with existing 
or future traffic patterns?

Analysis



•  Example of a use that would cause undue interference: 
residential at 10 ADT per dwelling

Traffic



Proposed Conditions
• Condition 4. The applicant shall comply with Nampa Highway District access 

requirements. 



Nampa Area of City Impact

Analysis



Proposed Condition
• Condition 5. The use of the staging area shall terminate at such time that 

Nampa city limits are touching the subject property on two sides.



Conclusion
• The proposal does not change the character of the 

area.
• Traffic will not be impacted.
• We have added conditions to mitigate concerns 

and improve the character of the area.
• All criteria have been met for approval with 

conditions.



Thank you!



mbarron
Text Box
Exhibit C1













 

CANYON COUNTY PLANNING & ZONING COMMISSION  

MINUTES OF REGULAR MEETING HELD  

Thursday, January 18, 2024  

6:30 P.M. 
      

1ST FLOOR PUBLIC MEETING ROOM SUITE 130, CANYON COUNTY ADMINISTRATION BUILDING 

Commissioners Present : 

Staff Members Present: 

Robert Sturgill, Chairman  
Brian Sheets, Commissioner  
Miguel Villafana, Commissioner  
Patrick Williamson, Commissioner  
Harold Nevill, Commissioner  
Geoff Mathews, Commissioner  
Matt Dorsey, Commissioner 

Sabrina Minshall, Director of Development Services 
Carl Anderson, Planning Supervisor 
Michelle Barron, Principal Planner 
Debbie Root, Principal Planner 
Hether Hill, Principal Planner 
Amber Lewter, Hearing Specialist  

Chairman Sturgill called the meeting to order at 6:32 p.m. 

Commissioner Villafana read the testimony guidelines and proceeded to the first business item on the 

agenda. 

Chairman Sturgill advised that the hearing is being broadcast live on the Canyon County YouTube 

page. There had been requests made for the second case RZ2021-0056 & SD2021-0059- Farmington 

Hills to be postponed. A request was made by the applicant as well as several of the public. Chairman 

Sturgill advised there is a letter from the applicant asking for the case to be postponed. Chairman 

Sturgill explained with how many people signed in for testimony the case will more than likely get 

continued. Director of Development Services Sabrina Minshall asked for the letter from the applicant 

to be read into the record. Secretary Commissioner Villafana read the letter requesting the hearing to 

be postponed to a date certain due to the representative being ill and is not able to make it to the 

hearing. Commissioner Nevill asked if he is able to ask questions to the applicant without starting the 

case. Chairman Sturgill stated the case would need to be started to get the applicant on the stand. 

Commissioner Nevill asked if they should proceed with the hearing and when it is time for that case 

make a motion for the case to be continued. Chairman Sturgill explained he is having the discussion 

now so that if the Commissioners decide to continue the case the people don't have to sit and wait 

for the first case. Commissioner Nevill stated he is not comfortable tabling the case without knowing 

who is present for the hearing that can represent and answer questions. Commissioner Sheets stated 

they can open the case and table it at anytime but he is comfortable moving forward with the case 

because they have the staff reports and the case will more than likely get continued to another date. 

Commissioner Williamson asked staff which date would the case get tabled to. Director of 

Development Services Sabrina Minshall stated March 7th would be the next available date. Chairman 

Sturgill asked if there was a motion to table case RZ2021-0056 & SD2021-0059. No motion was 

made, the case will continue as planned. 

Item 1A:  

Case No. SD2020-0023 — Kelly Ridge - Approval of revised FCO's. 
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MOTION: Commissioner Nevill moved to approve & sign the revised Findings of Facts, Conclusions of 

Law and Order. Motion seconded by Commissioner Sheets. Voice vote, motion carried. 

Item 1B:  

Case No. CU2023-0014 — York — Approval of revised FCO's. 

MOTION: Commissioner Mathews moved to approve & sign the revised Findings of Facts, Conclusions 

of Law and Order. Motion seconded by Commissioner Williamson. Voice vote, motion carried. 

Commissioner Nevill abstained. 

Item 2A:  

Case No. CU2023-0002-APL- Jimenez: The applicant, Bristlecone Land Use Consulting, 

representing JC Excavation, is appealing a Planning & Zoning Commission's decision regarding the 

denial of Case CU2023-0002 a conditional use permit to allow a Staging Area use within an "A" 

(Agricultural) Zoning District. The subject property is located 80 S. Robinson Rd. Nampa, ID. on Parcel 

R30624010; also referenced as a portion of NW 1/4 of Section 29, Township 3N, Range 1W; BM; 

Canyon County, Idaho. On September 21, 2023, the Board of County Commissioners remanded this 

application back to the Planning and Zoning Commission. 

Planner Michelle Barron reviewed the Staff report for the record. 

Chairman Sturgill stated the County received a letter from Ms. Harris on December 29, 2023 exhibit 5, 

attachment B which were photos showing activity on site. Three of the photos appeared to show active 

work. In the staff report, it states that no work can be conducted on site. Chairman Sturgill asked for 

clarification on what work can or cannot be conducted onsite with a staging area CUP. Planner Michelle 

Barron stated the images are of them loading the supplies into their dump truck, that is considered 

supplies and falls within the staging area boundaries. 

Chairman Sturgill affirmed the witnesses to testify.  

Testimony: 

Elizabeth Allen (Representative) — IN FAVOR — 1830 Williams Lane, Nampa, ID 83686 

Ms. Allen advised the applicant has had an Idaho business since 2017 providing services in construction to 

sites around the valley. Ms. Allen stated the staging area is for storing of equipment and materials including 

two bulldozers, excavators, skid steers, loaders, dump trucks, trailers, flat bed trailers, pickup trucks, 

hydraulic hammers, equipment buckets and dirt storage. All work is conducted off site but in order to get 

the material to the site you have to use the equipment, that is why there are pictures showing equipment 

moving dirt. Ms. Allen went over pictures showing the location of the equipment. Ms. Allen went over the 

background of the CUP with the neighborhood meeting, the first P&Z hearing and the appeal. Ms. Allen went 

over criteria 4, stating the proposed use will not negatively change the area. The character of the area is an 

agricultural zone, with a future land use of agriculture, primarily farm land. Ms. Allen stated there are staging 

areas that have been approved and staging areas that have not gone through the CUP process in the area. 

Ms. Allen showed pictures of the area showing other staging areas on the other properties. Ms. Allen went 

over criteria 7, stating the proposed use will not affect traffic patterns. Ms. Allen stated there is no evidence 

showing traffic will be impacted but there is evidence indicating it won't affect the traffic. For example, the 

Highway District responded that they had no 
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concerns, having a paved apron which the applicant has agreed upon and no traffic impact study is 

required. A traffic impact study is required if it meets their threshold of where the traffic could be impacted 

and this use doesn't meet the threshold. Ms. Allen stated the proposed use is almost a mile from Nampa 

City limits and by the time the city gets to this location, the use wouldn't be feasible. There is a proposed 

mitigation that the operation will cease once the City hits two sides of the property. Ms. Allen stated at 

the first hearing the applicant didn't get the opportunity to flush through the conditions because it was 

late. At this hearing they have proposed conditions. They are proposing a berm and a site obscuring fence 

along Robinson Rd and stockpiles of dust will be watered to prevent dust. Those are in addition to what 

staff is recommending and they are open to exploring other conditions as well to mitigate any concerns. 

Commissioner Nevill asked if the applicant owns the parcel. Ms. Allen advised the applicant does not own 

the parcel but the property owner has agreed to allow the use and the conditions that are proposed. The 

owner was not able to make it to the hearing. Commissioner Nevill asked what proof there was that the 

owner is ok with the use and conditions. Ms. Allen stated the owner signed the document for the conditional 

use permit. Commissioner Nevill stated in the presentation there was mention of the statement he made 

that it was late and they shouldn't be asked to craft conditions at that time of night. He stands by that 

statement. Commissioner Nevill stated this is a much better application and asked why they didn't see the 

best application the first time. Ms. Allen stated a lot of the time it is a property owner or business owner 

who is told they need a CUP and they do not have the experience as a Planner or an Attorney, they don't 

have the knowledge of the code. 

Commissioner Williamson asked about a letter from one of the neighbors made a comment about wanting 

fencing on the southern boundary would the client be ok with doing that. Ms. Allen stated they have 

discussed that and the applicant is open to putting a site obscuring fence along that boundary. Commissioner 

Williamson asked if there is residence on the property. Ms. Allen stated there is a house with residence on 

the eastern side of the property and they are a family member of the applicant. Commissioner Williamson 

asked if there will be fencing to separate the work area and the residential area. Ms. Allen stated they are 

not proposing fencing there and there is some landscaping in between. Commissioner Williamson asked 

how much dust the gravel driveway creates. Ms. Allen stated it is dirt and could explore some mitigation. 

Commissioner Mathews asked how many equipment on the property has backup warning beepers. Ms. Allen 

deferred to the client. 

Commissioner Sheets stated there is two grounds for appeal stating it isn't supportive or have substantial 

evidence and that they had an unfair hearing. In regards to the unfair hearing portion on page 5, section 

2C references a statement Commissioner Sheets made in a separate case referencing to the City of 

Middleton. Commissioner Sheets reviewed the minutes and he didn't see anything related to the City of 

Nampa that he may have made to the particular case in question. Commissioner Sheets asked for 

clarification how a statement he made during another case impacts this case. Ms. Allen stated in the 

recording for the same hearing there was a case in Middleton where Commissioner Sheets made that 

comment. It was not brought up during this hearing because it is irrelevant. Ms. Allen stated she put it in 

the record knowingly and takes accountability. Commissioner Sheets clarified he did not contribute to an 

unfair hearing and that the statement in the report is irrelevant and unfair to him. Commissioner Sheets 

stated he will not be basing his decision on the statement he just wanted to clear up the record. Chairman 

Sturgill asked if the comment in the report was indicated that it was for a different case. Commissioner 

Sheets confirmed. Ms. Allen apologized. 
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Juan Carlos Nieves — IN FAVOR — 3812 E Clear Springs Dr, Nampa, ID 83686 

Mr. Nieves stated Ms. Allen covered everything. The staging area Mr. Nieves is willing to add any conditions 

the Commissioners need. Mr. Nieves clarified the house behind the staging area is 100 ft away plus the 

house has 40 ft of yard that is fenced all around, another driveway, and another fence. The house and the 

staging area has a large separation. There is a shared driveway between the two that is all gravel. Mr. 

Nieves stated no work is done on site and they are not there every day, times they are there to load up 

varies from once a month, once a week or twice a week. Mr. Nieves stated he is willing to add any conditions 

such as fencing. 

Commissioner Mathews asked how much of the equipment that is kept on site have backup beepers. Mr. 

Nieves stated they have five skid steers, two excavators, and two dozers. Most of them are on the trailer 

and not being used and rarely used in the mornings. Commissioner Mathews asked what they use to load 

the trucks. Mr. Nieves advised they use the skid steers or excavators and it takes about 3 minutes of time 

to load. 

Commissioner Williamson asked if the campers that are on the property are the residence or if they will be 

moved. Mr. Nieves stated the campers are for his employees but is willing to have them take them 

elsewhere. Mr. Nieves clarified no one lives in the campers. 

Commissioner Villafana asked how the hours change depending on the season. Mr. Nieves stated in the 

winter they hardly work and work mostly in the summer time. 

Barbara Harris — IN OPPOSITION — 73 S Robinson Rd, Nampa, ID 83687  

Ms. Harris stated the pictures that she submitted compared to staff's and the applicants look significantly 

different. Mr. Harris stated it isn't uncommon for trash to be on the ground, some of the trucks haven't been 

moved for nearly two years. Her front window is about 150 ft from this property. Ms. Harris advised that it 

is more than once or twice a week that the trucks are loaded with the backup alarms and creating dust. The 

issue is the noise, the dust and the large trucks. Ms. Harris stated that in the winter it is less but during the 

summer it is several times a week, occasionally as late as 7 or 8 pm. Ms. Harris stated they got evidence 

showing the disruption, she sent a picture on Thanksgiving morning from her window. There are seven 

homes that surround the subject property. Ms. Harris doesn't agree with the statement from the Highway 

District because it isn't just the frequency it is the size of the trucks. 

Commissioner Nevill asked if the new conditions are an improvement. Ms. Harris stated they are, she 

see's what they will do but she would like to see what happens if they don't do what they say. 

Commissioner Nevill stated they lose their conditional use permit. Ms. Harris stated they don't have a CUP 

right now yet they are operating and have done so for the past two years. Commissioner Nevill asked if 

there are similar operations nearby. Ms. Harris stated there isn't any that is as busy, loud or dusty as the 

subject property. 

Harry Robinson — IN OPPOSITION — 73 S Robinson Rd, Nampa, ID 83687  

Mr. Robinson provided his background, he has over 50 years of construction experience and managing 

projects. In his opinion the subject property is 50% junk yard and 50% working construction yard, he 

wouldn't describe it as a staging area. Mr. Robinson stated for the conditions he would suggest an eight-

foot berm in 16 layers. The berm should be evergreen, planted on both sides of the berm, staggered. The 

fence on the north side Mr. Robinson suggests to be eight feet high and completely screen off the property. 

Mr. Robinson believes the conditions need to be installed, inspected and approved before the conditional 

use permit is approved. 
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Commissioner Nevill asked if the conditions were crafted to include Mr. Robinson's words if that would be 

more of a mitigation. Mr. Robinson stated yes, he would work with them. 

Commissioner Williamson asked where Mr. Robinson is getting his definition of a staging area. Mr. Robinson 

stated from his experience and codes through the United States. 

Elizabeth Allen (Representative) — REBUTTAL - 1830 Williams Lane, Nampa, ID 83686  

Ms. Allen advised she has already presented all the evidence and the neighbors have been nothing but 

hostile to her client. They have added the condition of the site obscuring fence and they have proposed the 

dust mitigation. Ms. Allen stated staging areas are common in this area. 

Commissioner Sheets asked if there are any mitigations for noise making. Ms. Allen stated she isn't sure if 

the backup alarms can be turned off. The berms and fence will help somewhat for the noise but landscaping 

would help more. 

Commissioner Mathews stated the equipment is all confined into a small two-acre lot and the shown areas 

nearby have larger lots with a larger setback from the road. His concern is the size of the property, the 

noise and the dust all compact on a small piece of property. Ms. Allen stated she is happy to explore any 

mitigations. 

MOTION: Commissioner Nevill moved to close public testimony on Case CU2023-0002-APL, seconded 

by Commissioner Sheets, voice vote, motion carried. 

DELIBERATION: 

Planner Michelle Barron advised she has some possible conditions written down to explore such as 

adding removing the campers from the staging area and a site obscuring fence on the south property 

line if the Commissioners are headed towards approval. 

Commissioner Nevill stated the application is better but could be even better with crafted conditions. 

Commissioner Nevill is uncomfortable crafting conditions themselves and asked if it would be 

appropriate to postpone the hearing and direct staff and the applicant to create conditions together. 

Commissioner Mathews stated he agrees with Commissioner Nevill, he would also ask getting together 

with Mr. Robinson and Ms. Harris to craft conditions. 

Commissioner Williamson stated for the condition of removing the RV's off the property he would take it 

further and condition they must remove all equipment that isn't used for the business. 

Commissioner Nevill asked what date would be available to postpone the case to. Planner Michelle 

Barron stated the date certain could be February 15, 2024 but all the conditions would need to be in 

place by the 5th of February. Otherwise March 7th. 

Planner Michelle Barron stated there is a County Engineer on staff to help with conditions. 

MOTION: Commissioner Nevill moved to continue Case CU2023-0002-APL to a date certain of March 7, 

2024 and direct staff, applicant and opposition to craft conditions. Seconded by Commissioner 

Mathews. 

Discussion on the Motion: 
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Commissioner Sheets is concerned with the lot size, there is no room for buffering 

between the properties. 

Commissioner Dorsey doesn't agree that they need to get with opposition to craft conditions as well as 

removing the backup alarms isn't possible due to them going to offsite work areas were the backup 

alarms are mandated. Commissioner Dorsey is not in favor with continuing the case. 

Commissioner Villafana agreed with Commissioner Dorsey. Condition 5 already mitigates the dust. The 

area is an agricultural area so the noise is warranted. Commissioner Villafana agrees with the added 

condition of removing the campers. Commissioner Villafana is not in favor of continuing the case and is 

ready to decide. 

Commissioner Mathews stated the residents in opposition were in their homes before the 

applicant and backup beepers are a different noise than you get from farm equipment. 

Chairman Sturgill stated he is not going to support a continuance he isn't convinced that this 

request can be conditioned properly to be appropriate and not negatively impact the area. As long 

as there is loading or unloading he believes it will negatively impact the area. 

Roll call vote: 2 in favor, 5 opposed, motion failed. 

DELIBERATION: 

Commissioner Williamson asked Commissioner Villafana if there was a motion to approve he would 

want to add the conditions from Mr. Robinson. Commissioner Villafana confirmed that to be correct. 

MOTION: Commissioner Williamson moved to approve Case CU2023-0002-APL with amended condition 

no. 4 adding a fence to the southern border and adding a condition no. 12 to remove campers, 

equipment and machinery not related to the business. Seconded by Commissioner Villafana. 

Discussion on the Motion: 

Commissioner Nevill asked if there will be any specifics on the motion about the berm. Commissioner 

Williamson stated no because of spacing. Commissioner Nevill asked if there will be any conditions on 

noise mitigation. Commissioner Williamson stated that is in the realm of OSHA and he doesn't believe 

we can get the backup beepers to be shutoff, farming uses a lot of the same equipment and it is zoned 

ag. 

Commissioner Nevill stated he is not in favor of crafting conditions he believes the case 

should be continued or denied. 

Commissioner Mathews stated due to the size of the property and noise of the backup beepers 

within close proximity, he doesn't believe they can improve the quality of life. 

Roll call vote: 3 in favor, 4 opposed, motion failed. 

MOTION: Commissioner Nevill moved to deny Case CU2023-0002-APL and amending finding 

of facts 4 and 7 based on the Findings of Fact and Conclusions of Law and conditions of 

approval. Seconded by Commissioner Mathews. 
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Discussion on the Motion: 

Commissioner Sheets stated one of the reasons the case got remanded was because they didn't say what 

the applicant could do to gain approval. They would need to identify what hearing criteria they are using to 

change and what the applicant could do to gain approval. 

Commissioner Nevill stated the denial is based on findings of facts 4 and 7. Due to pictures, testimony and 

exhibits that indicate that this is a use that wi►l impact negatively the surrounding properties. Number 7 

there is evidence provided that Robinson is already a disaster of a road and this would make it worse. To 

gain approval they could work on all the conditions that were mentioned in the hearing that they didn't 

have time to work on. 

Commissioner Sheets stated to gain approval they could have a less intense use, different equipment 

that could be used on the property as well as a guarantee of how many fewer trips will be generated. 

Commissioner Nevill stated he accepts Commissioner Sheets suggestion of approval. 

Planner Michelle Barron asked for clarification. Commissioner Sheets stated the applicant could modify the 

operation to reduce the equipment impact of the area as well as identify a buffer area between the properties 

where activity is conducted. 

Commissioner Mathews stated he isn't sure if they want to request lowering the equipment fleet because 

that could impact the applicant's ability to stay in business. Commissioner Mathews stated the applicant 

needs a bigger piece of property. 

Chairman Sturgill asked staff if they could bullet point the ideas for approval for the Board of County 

Commissioners. Planner Michelle Barron stated it would be good to have that but if they don't feel like 

there is anyway to get approval on this particular property that can be stated. Planner Michelle Barron 

stated it is a conditional use permit and will not be going in front of the board unless it is appealed. 

Chairman Sturgill stated that is what they are preparing for. Planner Michelle Barron stated the FCO's will 

be drafted and they can look over them to ensure everyone is on the same page. 

Planner Michelle Barron asked if Commissioner Nevill wanted to use the same FCO's as the original 

hearing. Commissioner Nevill stated the original answers to the FCO's are adequate for questions 4 and 

7. 

Roll call vote: 5 in favor, 2 opposed, motion passed. 

Chairman Sturgill set expectations for the next case. They will go through staff report, testimony in favor 

and then will see where they are at with time and if they have time to start opposition, they will. 

Item 2B:  

Case No. RZ2021-0056 & 02021-0059- Farmington Hills: Middleton 187, LLC and TBC Land Holding, 

LLC are requesting a Conditional Rezone of approximately 217 acres from an "A" (Agricultural) zone to "CR-

R1" (Single Family Residential) zone with municipal sewer and water subject to a pre-annexation agreement 

with the City of Middleton and development agreement with Canyon County. Also requested is approval of a 

preliminary plat, phasing plan, landscape, irrigation, drainage, and hillside development plans for Farmington 

Hills Subdivision. The proposed development contains 492 total lots: 421 residential lots with an average lot 

size of 12,780 sq. ft. and 71 common lots. The properties are designated "Residential" in the Canyon County 

2020 Comprehensive Plan. The subject parcels R37605, R37605010, 
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R37602010, R37597 are located north of Foothill Road between Lansing Lane and Duff Lane, Middleton, in 

a portion of the SW % and the SE 'A of Section 33, T5N, R2W, BM, Canyon County, Idaho. 

Planner Debbie Root viewed the Staff report for the record. 

Commissioner Williamson asked for clarification about the bus stops in the subdivision. Planner Debbie Root 

stated as this development unfolds they will be providing collector roadways in the subdivision which the 

buses will be driving and bus stops will need to be provided. Commissioner Williamson asked if the density 

is as dense as it can get even if annexed into the city. Planner Debbie Root stated if it was annexed to the 

city the development could be proposed at a denser rate, the proposed subdivision is as dense as the county 

can provide for. Commissioner Williamson asked if there is an R2 zone. Planner Debbie Root stated the 

original application requested R2 zoning, she had them consider R1 zoning. 

Commissioner Mathews asked for clarification for the numbers within a mile for the schools. Planner Debbie 

Root stated that is counting development that was platted from the 30's to now, the lots are already 

calculated into the capacity number for the schools. Planner Debbie Root advised the Superintendent of the 

school and City of Middleton were not able to come to the hearing. The Planning Director for the City of 

Middleton wrote a letter that provided numbers that are consistent with the numbers from the 

Superintendent from the school. 

Commissioner Nevill asked how much an elementary school costs to build. Planner Debbie Root advised she 

doesn't have that information. 

Chairman Sturgill asked for clarification on the wells. Planner Debbie Root explained the developer will 

construct the well but eventually will be owned by the City of Middleton. Chairman Sturgill asked if the 

$1500 per lot to the school is intended to address buildings or operating expenses. Planner Debbie Root 

stated it provides for additional infrastructure. 

Commissioner Mathews asked if the developer will be required to bond their obligation for the road 

construction. Planner Debbie Root advised all the roads within the development will be public roads and the 

Highway District will not bond for road construction, there is plans in place to get the roads completed and 

an agreement with the developer, Highway District 4 and the City of Middleton. 

Commissioner Williamson asked where the nearest city water and sewer services from the subject property. 

Planner Debbie Root advised they are currently three-quarter mile south on Duff. 

Chairman Sturgill affirmed the witnesses to testify.  

Testimony: 

Zane Cradic (Representative) — IN FAVOR — 24715 Titanium Place, Meridian, ID, 83642  

Mr. Cradic introduced himself as the engineer for the project. Mr. Cradic stated the property is in compliance 

with the comprehensive plan for 2020 and 2030. The area is trending towards residential development with 

the City of Middleton 1200 feet away of the property boundary. Mr. Cradic went over the details of density 

for the project as well as the amenities the subdivision will have. They will have collector size roads. The 

phasing plan is having 13 phases for 30-60 lots. The intent is to have 1-2 phases a year over 7-10 years. 

Mr. Cradic explained they cannot sell the lots without building the stop light, the municipal well, etc. The 

homes will be semi to customizable homes that fit the area. Mr. Cradic's testimony time ended. An additional 

5 minutes was requested. 
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Motion: Commissioner Nevill moved to provide an additional 2 minutes of testimony time. Seconded by 

Commissioner Sheets. Voice vote, motioned passed. 

Mr. Cradic continued his testimony stating they will be bringing city services to the project and will annex 

as soon as it can be annexed. Mr. Cradic stated the project is below the density the City would be asking 

for. Mr. Cradic explained when he spoke to the school district he was told there a $1100 impact fee per 

lot, they are exceeding that amount and providing $1500 to the school district per lot. The project will 

provide high quality housing to Canyon County with roadway improvements, and infrastructure 

improvements. 

Commissioner Sheets asked for clarification for who on the team will be answering which questions. Mr. 

Cradic provided that information. Commissioner Sheets asked why they are proceeding with the development 

now. Mr. Cradic explained we are at a record low lot backlog. Commissioner Sheets asked about the Traffic 

Impact Study being done during school breaks and COVID. Mr. Cradic stated that is why they went back and 

re-issued a study and believes it to be realistic now. Commissioner Sheets asked what the mitigation is for 

7-10 years of construction noise. Mr. Cradic stated that is why they are doing phases for the construction. 

Commissioner Nevill asked if the land is rented or if the owner is farming. Mr. Cradic advised the land is 

currently leased to farmers. Commissioner Nevill asked what is being produced. Mr. Cradic stated corn on 

the eastern half and on the western half they rotate crops. Commissioner Nevill asked how many lots are 

available to split. Mr. Cradic stated he believes they can do four splits using Administrative Decision. 

Commissioner Nevill asked why take the property out of ag land and into production right now when 87% 

of the county that is saying to preserve ag land. Mr. Cradic stated the city is moving into that direction and 

they are not far from the city and residential properties are on all 5 sides of the property. 

Commissioner Williamson asked if there will be any changes from the pipeline folks that will change what is 

shown. Mr. Cradic stated the pipeline gave their approval with no red flags. Commissioner Williamson asked 

for clarification of the number of homes. Mr. Cradic advised the project is 420 lots with 72 common lots. 

Commissioner Williamson asked if Mr. Cradic sat down with Black Canyon Irrigation District and explain the 

proposed changes will work. Mr. Cradic stated he has done extensive work and explanation. 

Commissioner Mathews asked about the gas pipe. Mr. Cradic advised that William's Pipeline has certain 

requirements and have to update pipes based on development. They are working on updating the pipes prior 

to the development. 

Chairman Sturgill asked how deep the pipeline is buried. Mr. Cradic stated it varies but typically has 6 feet 

of cover. 

Commissioner Villafana asked why not to wait to annex through the city. Mr. Cradic advised initially they 

were planning on doing larger lots with private wells and sewer, as they went through the process they 

realized the needs for transportation, water, fire suppression outweighed what was feasible with the larger 

lot sizes. That is why they lowered the lot size so they had the funds to help the community as well. 

Josh Leonard — IN FAVOR — 251 E Front #310, Boise, ID, 83701 

Mr. Leonard introduced himself as the attorney. Mr. Leonard addressed the question of why now stating over 

the course of 10 years with 420 lots phased starting the process now they won't be selling any infrastructure 

for at least a year. The property is large and the construction will be contained and nobody 
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will be next to the construction for 10 years where it would impact them. Mr. Leonard stated he doesn't 

believe the neighbors would want them to wait to annex with the city because lot sizes would be smaller. 

Mr. Leonard stated the project is not causing deficiencies into the schools, deficiencies are already exist. 

The applicant worked with the school district for about a year to get the cost of per student and then 

exceeded the contribution amount. In the school's letter they mentioned the appreciation of the contribution 

as well as making the intersection safer before development occurred. 

Commissioner Nevill asked if the school would ask for more money if they could. Mr. Leonard stated he is sure 

that is the case and it isn't the school's fault that they can't it is the failure of bonds. 

Commissioner Sheets asked for clarification of the per student cost. Mr. Leonard stated Mr. Heath would 

have that information, he does know that was a number provided by the school district. Commissioner Sheets 

asked if they waited for the city if they would do the smaller density. Mr. Leonard stated he can't speak for 

the applicant but the applicant has proven he isn't just for the cash with the 75 feet of easement which isn't 

required. 

Chairman Sturgill asked for clarification on the legality with the school deficiencies. Mr. Leonard provided 

information and explained that legally they need to take all infrastructure into account not just the schools. 

Commissioner Williamson asked if Purple Sage and North Middleton Rd will be improved before infrastructure. 

Mr. Leonard stated Mr. Cradic would be best to answer that. 

Todd Campbell — IN FAVOR — 13852 Meadow Lane, Boise, ID 83704 

Mr. Campbell introduced himself as the land owner. Mr. Campbell stated the project that is before them 

includes three years of meetings with ITD, Canyon County Highway District, Canyon County Staff, and City 

of Middleton working diligently with them asking what they want. The project is improving the intersections, 

providing easements, roads, and mitigations of many things trying to be an asset to the community. The 

need for homes is present, they are sold as fast as they are built. 

Commissioner Sheets asked if there are any conditions that Mr. Campbell would like removed. Mr. Campbell stated 

he is happy to do any and all of them. 

Commissioner Nevill asked what is being raised on the land. Mr. Campbell stated his partner Mr. Dean works 

directly with the farmers and the leasing but he understands it is mostly corn. 

Chairman Sturgill asked if everyone should get approved for development. Mr. Campbell stated he believes there 

is a comprehensive plan and codes for a reason and if everything is complied with then development 

should be approved. 

Commissioner Dorsey asked if this isn't approved where would the 420 lots be put. Mr. Campbell stated he isn't 

sure. 

Dean Waite — IN FAVOR — 2154 E Timber Trail St, Kuna, ID 83634 

Mr. Waite introduced himself as an employee of the owner. Mr. Waite believes that Farmington Hills is 

providing many benefits to the community such as assisting financially to the schools for the students. Mr. 

Waite advised the price that was given to them by the school district is the price to temporarily house 

students. Another benefit is taking pressure of state street and having the Willis Rd collector, this helps with 

traffic and bussing for students. The intersections at Duff and 44 and Lansing and 44 are huge 
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problems and will not happen publicly for 10 years, the applicant is providing a private solution to the 

public problem. Mr. Waite advised he isn't sure of the current productivity of the farming on the land. He 

does know the rates paid by the farmers are significantly lower than other farm land and when asking 

them to get caught up to other rates, the farmer stated it isn't feasible for him to pay the rates and farm 

this land. 

Commissioner Sheets confirmed the price per student is the cost to build temporary infrastructure. 

Commissioner Nevill confirmed the temporary infrastructures is a modular. 

Commissioner Williamson asked what the speed limit will be for the collector roads. Mr. Waite stated the 

speed will be determined by Highway District 4. 

Joe Roth — IN FAVOR — 223 W Grandean Way, Eagle, ID, 83616  

Mr. Roth stated he is in favor of the project because he has children starting to drive and the applicant is 

doing something about the dangerous roads. In his opinion they should already have traffic lights. 

Commissioner Williamson asked why this location is important for his kids driving. Mr. Roth stated his 

children go to school in the area. 

Chase Rowley — IN FAVOR — 1525 N Sea St, Middleton, ID, 83644  

Mr. Rowley stated he is in favor of the project because of Mr. Campbells willingness to help the safety of 

the roads. His wife got into an accident and it was due to the infrastructure. 

Chairman Sturgill advised the case is going to be continued. He entertained re-opening the 

public comment period. No motion followed. 

Theresa Denham — IN OPPOSITION — 25381 Kimpton, Middleton, ID, 83644 

Ms. Denham stated that the comprehensive plan speaks on behalf of preservation of agriculture and the 

map shows the area as agriculture or rural residential. Ms. Denham believes this is the beginning of an R3 

zone stretching into agricultural land. Ms. Denham stated the project is violating many Canyon County Codes 

and is violating the Constitution. Ms. Denham's 3-minute testimony time ended, she requested an additional 

6 minutes of testimony time. 

Motion: Commissioner Nevill moved to provide an additional 3 minutes of testimony time. Seconded by 

Commissioner Sheets. Voice vote, motioned passed. 

Ms. Denham continued testimony stating the project is in conflict with public interest primarily because 

of pipeline safety and violating 67.65.12 designated agricultural use in the comprehensive plan. Ms. 

Denham stated the contract that was created started some of the land use changes, this property is not 

contiguous to the City of Middleton and it is not in compliance with the AOI map. Ms. Denham stated the 

builder and the City of Middleton have a pre-agreement to annex through the city and change the land 

to R3. 

Commissioner Nevill clarified the County does not have a R3 zone. Ms. Denham stated that is once the land 

gets annexed through the City it will be rezoned to R3. Commissioner Nevill asked for R3 definition. Ms. 

Denham stated lots as low as 8,000 sq. feet. 

Commissioner Williamson asked if the codes Ms. Denham was listing off were based on the 2020 comp 
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plan or the 2030 comp plan. Ms. Denham stated she included both comp plans. 

Antonio Conti — IN OPPOSITION — Middleton, ID, 83644  

Mr. Conti stated he is in opposition because of the pre-annexation agreement, the size of the lots isn't 

compatible, and the water lines are more than they need which proves there are plans to grow further 

north. 

Commissioner Dorsey asked if Mr. Conti is more in favor of having 1 acre lots with individual well and septic. Mr. 

Conti confirmed he is. 

Marty Denham — IN OPPOSITION — 25381 Kimton, Middleton, ID, 83644 

Mr. Denham is against the development because it states it will annex, an annex requires an ordinance 

which there hasn't been one. He believes they made an annex agreement without following the legal 

guidelines. Mr. Dunham is concerned about the depletion of the aquafer. The City of Middleton is asking 

for a well to help with water problems but it is out of the same aquafer. Mr. Denham stated the development 

is inconsistent with the comprehensive plan. Mr. Denham believes the project is stealth R3 zone. Mr. 

Denham states there are no underground waters, rivers or lakes, the aquafer is sand and gravel and having 

to many rooftops will dry out the aquafer. 

Bob Ubry — IN OPPOSITION — 24106 Painted Horse Ct, Middleton, ID 83644 

Mr. Ubry stated the development is violating several codes to the comprehensive plan for 2020 and 2030. Mr. 

Ubry doesn't believe adding a traffic light is going to mitigate the traffic. Mr. Ubry doesn't agree with the pre-

annexation. 

Suzanne Ubry — IN OPPOSITION — 24106 Painted Horse Ct, Middleton, ID, 83644 

Ms. Ubry states the development is violating 1,2,3,4,5,6, and 8 of the findings. The properties in the impact area 

are agricultural or rural residential, the proposed project doesn't fit the area. There is no evidence that the impact 

studies were different from 2021 to 2023. Ms. Ubry's 3-minute testimony time ended, she requested an additional 

2 minutes. 

Motion: Commissioner Williamson moved to provide an additional 2 minutes of testimony time. Seconded by 

Commissioner Nevill. Voice vote, motioned passed. 

Ms. Ubry continues testimony stating that roadways are getting built to Star which is not supporting agriculture 

and heading towards high density residential instead of following the comprehensive plan. 

Kim Takagi — IN OPPOSITION — 24323 Duff Lane, Middleton, ID, 83644 

Ms. Takagi stated the land produces about 40 tons of hay in a cutting and have about 150 cows in the under crop 

within the same year. Ms. Takagi stated it is prime farm land and state-wide importance. Ms. Takagi stated people 

go 60 down the road during the day and 100 at night, there is cows out all the time, that it is a rural area, this 

project will suck up the agricultural land. 

Michael Wedman — IN OPPOSITION — 24085 Pheasant Ridge Ct, Middleton, ID, 83644 

Mr. Wedman presented a late exhibit. No motion was made at this time to put the late exhibit into 

evidence. 

Mr. Wedman stated he made a map because all the maps available didn't have the details of the subdivision 

inside. Mr. Wedman described how he made the map and where he got his information. The ending result is 

showing a demographic change in the area of 42,100% in the category of lots less than .4 
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acres. Mr. Wedman stated the proposed development doesn't meet the area. 

Commissioner Sheets asked to preliminarily review the late exhibit. Commissioner Williamson asked for a 

copy as well. 

Motion: Commissioner Sheets moved to approve the late exhibit as exhibit 59. Seconded by Commissioner 

Williamson. Voice vote, motioned passed. 

Bret Cartier — IN OPPOSITION — 24602 Blaze Ave, Middleton, ID, 83644 

Mr. Cartier stated the proposed development is inconsistent with the 2020 comp plan in relation to public 

schools in page 11 paragraph 2, it is also inconsistent with population section 2, goal 1 and 3 and policy 2, 

3, 4, and 9. Mr. Cartier finds it troubling that the school district hasn't had a chance to speak to County 

officials. Mr. Cartier stated the schools are over capacity and provided information on growth. Mr. Cartier 

believes this is irresponsible growth. 

Commissioner Dorsey aske'd the pricetag of the portables for the schools. Mr. Cartier stated the portables 

are $ 250,000 a piece and you get two classrooms per portable. Commissioner Dorsey stated the schools 

and roads are over capacity and asked what got us to this point and what will get us out. Mr. Cartier stated 

over development got us to this point and believes letting the infrastructure catch up is what will get us 

out. 

Planner Deb Root stated they took Mr. Gee's offer seriously and it must be noticed on an agenda like a 

workshop presentation. He was going to come testify to the specific questions for this case but wasn't able 

to make it. Chairman Sturgill asked to extend the invitation for the March 7th continuation. Planner Debbie 

Root stated she would extend the invitation. 

Greg Baker — IN OPPOSITION — 9863 Meadow Park Blvd, Middleton, ID, 83644 

Mr. Baker stated the road in the immediate area of the development are all farm land roads. Both Lansing 

and Duff have blind hills, there are blind spots. Mr. Baker stated in July 2023 Highway District 4 measured 

the average speed was 69 mph and 85% of the drivers where exceeding the speed limit downhill. Mr. Baker 

believes that this development will add 2,526 trips every week day out of Farmington Hills. All the 

surrounding properties will decrease in value. Mr. Baker wishes the property to stay agricultural or changed 

to rural residential. 

Jamie Sharpe — IN OPPOSITION — 9221 Willow View Dr, Middleton, ID, 83644 

Ms. Sharpe stated it is heartbreaking to see how much of the farm land has disappeared because you can't 

get it back. Ms. Sharpe stated her quality of life will be impacted because her family is involved in 4H, and 

they moved out there to live in the country, not the city. Ms. Sharpe stated she has felt the effects of the 

overcrowded school district with her children in the school district. Ms. Sharpe if concerned if the temporary 

infrastructures are safe for the kids. Ms. Sharpe stated Canyon County is one of five major global seed 

producer regions in the world and if development continues at the rate it is going agriculture will be gone. 

MOTION: Commissioner Sheets moved to continue Case RZ2021-0056 & SD2021-0059 to a date certain 

of March 7, 2024, seconded by Commissioner Williamson, voice vote, motion carried. 

APPROVAL OF MINUTES:  

Commissioner Villafana and Chairman Sturgill was not present for the December 21, 2023 hearing and 

abstained voting. 
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MOTION: Commissioner Nevill moved to approve the minutes from December 21, 2023 with the approved 

revisions done via email, seconded by Commissioner Mathews. Voice vote, motion carried. 

DIRECTOR, PLANNER, COMMISSION COMMENTS:  

No Comments at this time due to the late hour. 

ADJOURNMENT:  

MOTION: Commissioner Williamson moved to adjourn, seconded by Commissioner Mathews. Voice 

vote, motion carried. Hearing adjourned at 11:59 PM. 

An audio recording is on file in the Development Services Departments' office. 

Approved this 15th day of February, 2024 

Amber Lewter — Hearing Specialist 

Robert Sturgill, Chairman 
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CANYON COUNTY PLANNING & ZONING COMMISSION  

MINUTES OF REGULAR MEETING HELD  

Thursday, February 1, 2024  

6:30 P.M.  

1' FLOOR PUBLIC MEETING ROOM SUITE 130, CANYON COUNTY ADMINISTRATION BUILDING 

Commissioners Present : 

Staff Members Present: 

Robert Sturgill, Chairman  
Brian Sheets, Commissioner  
Miguel Villafana, Commissioner  
Patrick Williamson, Commissioner  
Harold Nevill, Commissioner  
Geoff Mathews, Commissioner  
Matt Dorsey, Commissioner 

Jay Gibbons, Assistant Director of Development Services 
Carl Anderson, Planning Supervisor 
Dan Lister, Principal Planner 
Amber Lewter, Hearing Specialist  

Chairman Sturgill called the meeting to order at 6:31 p.m. 

Commissioner Villafana read the testimony guidelines and proceeded to the first business item on the 

agenda. 

Item 1A:  

Case No. CU2023-0002-APL — Jimenez — Approval of revised FCO's. 

MOTION: Commissioner Nevill moved to approve & sign the revised Findings of Facts, Conclusions of 

Law and Order. Motion seconded by Commissioner Sheets. Voice vote, motion carried. 

Item 2A:  

Case No. CR2O22-OO33 — Kelley: The applicants, Shawn & Rae Lynn Kelley, are requesting a 

conditional rezone of parcel R38194010A from an "A" (Agricultural) zone to a "CR-R-1" (Conditional 

Rezone — Single Family Residential). The request includes a development agreement limiting 

development to three (3) buildable lots. The 4.12-acre parcel is located at 24720 Harvey Road, Caldwell, 

also referenced as a portion of the NWX of Section 35, T5N, R3W, B-M Canyon County, Idaho. 

Planner Dan Lister reviewed the Staff report for the record. 

Commissioner Williamson asked how far City services are from the subject property. Planner Dan Lister 

advised they are over a mile away. Commissioner Williamson asked if the ditch is an open lateral. Planner 

Dan Lister confirmed that is correct. Commissioner Williamson confirmed all the lots are will take access from 

the existing private lane. 

Commissioner Nevill asked why there isn't a road user's agreement if the road is a private lane. Planner Dan 

Lister explained it is only servicing one house at this time and there is a condition that a road users' agreement 

will be established before final plat. 

Commissioner Sheets asked if there is an existing utility easement on Harvey Rd. Planner Dan Lister stated 
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he didn't see an existing easement. 

Chairman Sturgill affirmed the witnesses to testify. 

Testimony: 

Shawn Kelley (Representative) — IN FAVOR — 24720 Harvey Rd, Caldwell, ID 83607  

Mr. Kelley stated the reason for the road location is because that is what Highway District 4 required. Mr. 

Kelley addressed the reason why Black Canyon Irrigation could not find the irrigation rights is because it was 

tied into Drakes Subdivisions irrigation pump, Black Canyon Irrigation will split the 3 lots off and there will 

be annual fees off of the irrigation pump. 

Commissioner Williamson asked if there will be a water users' agreement. Mr. Kelley stated according to 

Black Canyon Irrigation the three lots will go into the irrigation rotation and pay an annual fee. 

Commissioner Williamson asked if Mr. Kelley plans on keeping the extra surface water rights or giving 

them back to the ditch company. Mr. Kelley stated that Black Canyon Irrigation said he gets 1 inch per 

year and whatever isn't used stays in the canal and goes down, he isn't sure what is done with it after 

that. 

Commissioner Nevill confirmed with Mr. Kelley that he is in agreeance with the conditions of approval. 

Commissioner Villafana asked if the perimeter of the subdivision will be fenced. Mr. Kelley stated 

he doesn't have any plans to do so at this time. 

Commissioner Williamson referenced exhibit 4E page 2, the letter from Black Canyon Irrigation stating 

that fencing will be required along the lateral and then they later stated that fencing is recommended. Mr. 

Kelley advised he is going to leave fencing up to the property owners. 

MOTION: Commissioner Williamson moved to close public testimony on Case CR2022-0033, 

seconded by Commissioner Villafana, voice vote, motion carried. 

DELIBERATION: 

MOTION: Commissioner Williamson moved to approve Case CR2022-0033 based on the Findings 

of Fact and Conclusions of Law and conditions of approval and forward the recommendation to 

the Board of County Commissioners. Seconded by Commissioner Mathews. 

Discussion on the Motion: 

Commissioner Dorsey asked for clarification on the irrigation users' agreement as well as the fencing 

requirement along the lateral. Planner Dan Lister stated the conditions state if you have the water rights 

you need to use them or prove at the time of plat why you can't use them. The letter from Black Canyon 

Irrigation shows they are working on that part. At the plat stage other conditions can be made. Planner 

Dan Lister explained Black Canyon used to require fencing but there was a change in policy, and now 

they recommend fencing. 

Roll call vote: 7 in favor, 0 opposed, motion passed. 

Item 2B:  

Case No. SD2022-0057 — Kimber Ridge Subdivision #3: The applicant, Jerry Uptmor, is requesting a 
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short plat, Kimber Ridge Subdivision #3, a two-lot subdivision. The 4.05-acre lot is zoned "R-R" (Rural 

Residential). The subject property is Lot 14, Block 1 of Kimber Ridge Subdivision #2, also referenced 

as Parcel R37886213, a portion of the NE% of Section 18, T5N, R3W, BM, Canyon County, Idaho. 

Planner Dan Lister viewed the Staff report for the record. 

Commissioner Sheets asked how long after the Final Plat was approved on June 1, 2022 did this application 

come in. Planner Dan Lister advised the application was submitted December 8, 2022. 

Chairman Sturgill stated he requested the past minutes from when the original plat was approved. 

MOTION: Commissioner Nevill moved to accept late exhibits 8a, 8b, and 8c for the past hearing 

minutes. Seconded by Commissioner Sheets. Voice vote, motion carried. 

Chairman Sturgill affirmed the witnesses to testify.  

Testimony: 

Jerry Uptmor (Representative) — IN FAVOR — 27751 Gray Sage Rd, Caldwell, ID, 

83607 Mr. Uptmor agreed with Staff's report and stood for questions. 

Commissioner Nevill confirmed with Mr. Uptmor that he agrees with the conditions. Commissioner Nevill 

asked for Mr. Uptmor's thoughts on the fencing recommendation from Black Canyon Irrigation District. Mr. 

Uptmor stated if he gets the split he will be putting fencing on his lateral and will leave the option for the 

property owner on the split. Commissioner Nevill asked Mr. Uptmor's thoughts on the road user's 

maintenance agreement for the shared access. Mr. Uptmor stated he already put a driveway in and made 

it extra wide in anticipation of the split. Commissioner Nevill asked if the property is on a hill. Mr. Uptmor 

stated it is a slight hill to get to the top, basically a null. 

Planner Dan Lister advised that hillside development is part of the platting process and it was already 

determined that the subject property doesn't slope over 15%. 

Commissioner Sheets asked if there is an HOA. Mr. Uptmor stated there are CCNR's but there isn't an HOA. 

Commissioner Sheets asked if the plans conformed with the CC&R's. Mr. Uptmor confirmed that it does. 

Commissioner Williamson asked why Mr. Uptmor wants to split the 4-acre lot. Mr. Uptmor stated that is the 

reason he bought the 4-acre lot instead of the other lots. He was originally looking at a smaller lot and the 

developer Dennis Jones convinced him to buy the 4-acres because it is zoned rural residential for a minimum 

of two acres. This appealed to Mr. Uptmor to help with some of the cost. Commissioner Williamson asked if 

it was the developer that suggested buying the 4-acres and then doing a split. Mr. Uptmor stated that is 

correct and that the developer has an additional 4-acre lot that he is doing the same thing with. 

Commissioner Dorsey asked if the property has surface water rights. Mr. Uptmor stated it does not. 

Commissioner Dorsey asked what Mr. Uptmor's plan is for irrigation water rights or if he would be 

comfortable with additional conditions. Mr. Uptmor stated he would be comfortable with Planning and Zoning 

giving recommendations. 
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Commissioner Mathews stated he could purchase additional water rights through the Department of Water 

Resources. 

Diana Hoffman — IN OPPOSITION — 27990 Gray Sage Rd, Caldwell, ID, 83607  

Ms. Hoffman stated the that traffic and speeding has increased from construction workers and the influx 

of residents. Notus Parma Highway District has posted a 20 mph sign and it continues to get ignored. Ms. 

Hoffman has put signs up asking to slow down, those get ignored. Ms. Hoffman believes having an 

additional well in the area will negatively impact the resource of water. Ms. Hoffman stated the switchback 

is a steep hill and is concerned for the Fire Department and EMT's needing to go to the property. 

Commissioner Nevill asked if any of the concerns are with Mr. Uptmor or just the developer. Ms. Hoffman 

stated adding an additional home would contribute with the concerns she already has. 

Marina Peters — IN OPPOSITION — 17134 Big Sage Ct, Caldwell, ID, 83607 

Ms. Peters stated she is opposed to the subdivision for many reasons. When the land was sold prior to 2016 

the potential buyers in Silver Sage Subdivision were told the subdivisions would not be connected, when 

the land was rezoned from ag to rural residential they were told it was one homeowner with a couple homes 

for his children. Then it turned into 14 homes. Now the once dead-end road has Kimber Ridge residents 

speeding down the road. Ms. Peters stated the schools are over capacity. Ms. Peters stated it takes the Fire 

Department about 30 minutes to get to the area and there were 5 fires last year. 

Commissioner Williamson asked if the fires are in her subdivision or the Kimber Ridge Subdivision. Ms. Peters 

stated there was one in Kimber Ridge which was a brush fire. 

Commissioner Nevill asked for clarification on the schools being over capacity. Ms. Peters stated she has 

two kids in Mill Creek and she believes they are over capacity 130%. Commissioner Nevill asked where the 

other four fires were. Ms. Peters stated two fires were off of Sand Hollow and the other one or two were in 

Butterfly Ridge. Commissioner Nevill asked how the fires occurred. Ms. Peters stated the one in Kimber 

Ridge was a brush fire during construction, the one on Butterfly Ridge was brush fire, one in Sand Hollow 

was a brush fire, and the last one was a home fire. 

Jeffy Uptmor - REBUTTAL - 27751 Gray Sage Rd, Caldwell, ID, 83607  

Mr. Uptmor stated the brush fire in Kimber Ridge was the well drillers who were drilling a well took the blow 

torch to clear out some tall grass and the wind caused the fire. The fire department came out and put it 

out. Mr. Uptmor stated the grade going up to the house is less than 15%. He put a large pad near his shop 

for the Fire Department to be able to turn around and it meets the Fire Departments requirements. Mr. 

Uptmor stated there isn't going to be a bunch of splits because with rural residential they have to be 2 

acres. There are only three 4-acre lots in the subdivision, his, one that won't be split and one other. Mr. 

Uptmor stated the signs for traffic to slow down work. He sees people speeding and then slow down on 

that road. 

Commissioner Williamson asked with the five fires in a year make Mr. Uptmor consider other fire suppression 

measures. Mr. Uptmor stated it doesn't because there is so much space between each lot and the lot he 

has is three quarters surrounded by the irrigation ditch. 

Planner Dan Lister reminded the Commission that this isn't a rezone request, it is a subdivision plat. The 

area is zoned rural residential. The lot has been approved by the Fire District. 
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Commissioner Nevill asked what they are able to consider and if they can consider 2-acre lots are smaller 

than the lots around. Planner Dan Lister advised they cannot because the area is zoned rural residential 

which allows 2-acre lots. The split will not have impact on any essential services because that was already 

determined at the re-zone. The findings for this case are if the split meets the minimum requirement and if 

there is any improvement the Commissioners want to recommend. Additional conversation transpired 

regarding the rezone and short plat. 

Chairman Sturgill asked why the case was brought forward as a short plat instead of a modification to the 

plat Planning and Zoning approved. Planner Dan Lister explained those plats have already been decided upon 

and the change is to one lot within the plat. Additional conversation occurred in regards to the difference of 

the plat that was approved and the case before them. 

Commissioner Villafana asked if the lot sizes were a concern previously and the average lot sizes are 3.3 

acres, the request is 2-acres, when do we stop allowing re-plats. Planner Dan Lister explained it would have 

to meet the standards for the zone it is in or have to go through the process of rezoning. Commissioner 

Villafana asked why there wasn't a condition on the rezone for splitting the properties. Planner Dan Lister 

stated it was a full rezone and not a conditional rezone. 

MOTION: Commissioner Williamson moved to close public testimony on Case SD2022-0057, seconded 

by Commissioner Mathews, voice vote, motion carried. 

DELIBERATION: 

Commissioner Dorsey stated he understands the codes and why staff recommended approval but he sits 

on a Planning and Zoning Commission and in the name is planning, he see's the frustration because by 

code it is allowed, but he feels this is a loophole. 

Commissioner Nevill stated he believes they get to make land use decisions and that includes if smaller 

lots are appropriate for the zone due to traffic or school impacts, they are able to say no to the 

application. Chairman Sturgill stated he understands the frustration for the Commissioners but for the 

interest of driving towards a motion he suggested they review the criteria. 

Commissioner Mathews stated his concern is if the original plat said that the lots could be subdivided and 

the Commission says they can't that is an arbitrary action on Planning and Zoning Commission. 

Commissioner Williamson proposed a condition of approval that the applicant would need to reach out to 

the fire district and see if there needs to be any modifications. 

Chairman Sturgill proposed they continue the case and ask for the original developer to come in and 

provide a revised plat showing all the subdivisions that are contemplated. Planning Supervisor Carl 

Anderson stated the application meets the zoning ordinance and is permitted under the current code. 

He suggested the Planning and Zoning Commission entertain the application before them and if there 

are conditions on the current application however for the previous application has already been 

approved. 

MOTION: Commissioner Mathews moved to approve Case CR2022-0033 based on the Findings of Fact 

and Conclusions of Law and conditions of approval and forward the recommendation of approval to the 

Board of County Commissioners. Seconded by Commissioner Sheets. 

Discussion on the Motion: 

5 



 
Commissioner Sheets stated he believes this is a loophole. To have a final plat approved and before the 

ink is dry an application comes in to start changing it, he believes the code needs to reflect something 

to that effect that a replat within a certain amount of time will not be considered by this body because 

they took evidence and made their decision based on a representation that lasted for five months. He 

doesn't like it but according to the code he doesn't have a reason to deny the case. 

Commissioner Villafana agrees with Commissioner Sheets. The issue is the case meets the criteria, 

another split is allowed, and it is a loophole. 

Commissioner Williamson agrees with the other Commissioners.  

Roll call vote: 4 in favor, 2 opposed, 1 abstained, motion passed. 

APPROVAL OF MINUTES:  

MOTION: Commissioner Nevill moved to approve the minutes from January 4, 2024 with the approved 

revisions done via email, seconded by Commissioner Mathews. Voice vote, motion carried. 

DIRECTOR, PLANNER, COMMISSION COMMENTS:  

Commissioner Nevill believes if they cannot do anything about land use then they shouldn't have to hear 

the case. 

Assistant Director of Development Services Jay Gibbons expressed gratitude for the Commissioners hard 

work. He understands the frustration in regards to timing for the previous case, the applicant had to go 

through the process and will continue to go through the process. Assistant Director of Development 

Services Jay Gibbons advised they are actively reviewing the current codes in regards to several items 

and amendments have been identified to move forward. 

Planner Supervisor Carl Anderson provided future hearings that are scheduled. 

Commissioner Dorsey thanked the Chairman for allowing him to abstain his vote in the previous case. 

Planner Dan Lister stated staff tries to make the best staff reports so the Commissioners can make their 

decisions and asked if the Commissioners need more information to let them know. 

ADJOURNMENT:  

MOTION: Commissioner Williamson moved to adjourn, seconded by Commissioner Villafana. Voice 

vote, motion carried. Hearing adjourned at 8:33 PM. 

An audio recording is on file in the Development Services Departments' office. 

Approved this 15th day of February, 2024  

   
Robert Sturgill, Chairman 

 
AlST 

JAVAP1
  

 

Amber Lewter— Hearing Specialist 
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PLANNING & ZONING COMMISSION 
STAFF REPORT ADDENDUM 

APPEAL: CU2023-0002-APL 

HEARING DATE: January 18, 2024 

Insert Ariel picture here 

OWNER: Alejandro Jimenez 

APPLICANT/REP:

Elizabeth Allen, 

Bristlecone Land Use  

Consulting 

Juan Carlos Nieves,  

JC Excavation LLC 

PLANNER:
Michelle Barron,  

Principal Planner 

CASE NUMBER:
CU2023-0002-APL 

LOCATION: 80 S Robinson Rd.  

Parcel #: R30624010 

EXECUTIVE SUMMARY: 

Elizabeth Allen, Bristlecone Land Use Consulting LLC and Juan Carlos Nieves, JC Excavation LLC, 
appealed the decision of the Planning and Zoning Commission dated July 6, 2023 to the Board 
regarding the denial of Case CU2023-0002, a Conditional Use Permit to allow a Staging Area 
within an “A” (Agricultural) Zoning District.  

On September 21, 2023, the Board of County Commissioners remanded the appeal case back to the 
Planning and Zoning Commission to more wholly flush out the possible conditions and more fully 
consider the evidence. (Exhibit 2) 

Planning and Zoning Commission heard and denied the original Conditional Use Permit application 
CU2023-0002 on June 15, 2023 and signed the FCO’s on July 6, 2023 (Exhibit E). 

The Planning and Zoning Commission denial was based on the evidence not meeting the Findings 
of Fact #4, #7 and The Nampa Area of City Impact (Exhibit E) after review of the Staff Report 
(Exhibit G), public testimony and Commission discussion (Exhibit F). 

Pursuant to Idaho Code 67-6519, The Planning and Zoning Commission did not give actions that 
could be taken for a possible approval of the application as seen in the Order section of the FCO’s 
signed on July 6, 2023 (Exhibit E). 
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The appeal was filed within the 15 calendar days of the date the FCO’s were signed in accordance 
with CCZO 07-05-05. The appellant is submitting the appeal based on the decision of the Planning 
and Zoning Commission was not supported by substantial evidence and the applicant was not 
provided with a fair hearing process.  Details of the appeal can be found in Exhibits B, C and 3 
including the applicant’s appeal letter and proposed conditions.  

Staff recommends discussing possible conditions that have been added to mitigate concerns that were 
brought up in the original hearing.  Condition of approval number 3 was amended and conditions 4, 
5 and 6 were proposed to mitigate concerns. 

Decision Options 
The Commission has the following options in this case: 

1) The Planning and Zoning Commission may approve the conditional use permit with conditions.  

2) The Planning and Zoning Commission may deny the conditional use permit and direct staff to make 
findings of fact to support this decision. 

3) The Planning and Zoning Commission may table the hearing and request additional information on 
specific items. 

EXHIBITS: 
Exhibit 1:   Planning and Zoning Draft FCOs 
Exhibit 2:   BOCCs minutes from September 21, 2023 
Exhibit 3:   Updated documents from applicant 

Attachment a: Updated letter of intent 
Attachment b: Presentation materials 

Exhibit 4:   Agency Comments received between BOCC 9/21/23 public hearing and Staff Report 
Attachment a: Nampa Fire District 
Attachment b: Idaho Transportation Department 

Exhibit 5:   Public Comments received between BOCC 9/21/23 public hearing and Staff Report 
Attachment a: Barbara Harris email dated 10/7/23 
Attachment b: Barbara Harris email dated 10/23/23 
Attachment c: Barbara Harris email dated 11/13/23 
Attachment d: Barbara Harris letter dated 12/27/23 

Exhibit A: BOCC Addendum and Draft FCOs for September 21, 2023 Appeal Hearing 

Exhibit B: Appeal Application Documents 

Exhibit C: Applicant Presentation pdf and PowerPoint 

Exhibit D: Public Comments Received for Appeal Hearing 

Attachment 1: Barbara Harris August 18 email 

Attachment 2: Barbara Harris August 25 email 

Attachment 3: Barbara Harris letter 

Attachment 4: Harry Robinson letter 

Exhibit E: Planning and Zoning Signed FCOs dated July 6, 2023 

Exhibit F: Planning and Zoning Minutes June 15, 2023 and July 6, 2023 

Exhibit G: Planning and Zoning Staff Report 



Attachment 1: Parcel Tool 

Attachment 2: P & Z Draft FCOs 

Attachment 3: Submitted Application Materials 

a: Letter of Intent 

b: Letter of Intent #2 

c: Site Plan  

d: Land Use Worksheet 

e: Neighborhood Meeting Information 

Attachment 4:  Maps 

a: Aerial 

b: Vicinity  

c: Cases 

d: Zoning  

e: Canyon County Future Land Use  

f: City of Nampa Future Land Use 

g: Lot Report  

h: Gravel Pits, Dairies, Feedlots 

i: Soils  

j: Prime Farm Land  

k: Soils & Prime Farmland Report  

l: Plats & Subs  

Attachment 5: Agency Comments 

a: City of Nampa 

b: Nampa Highway District  

Attachment 6: Public Comments 

a: Barbara Harris #1  

b: Barbara Harris #2 

c: Tammy Shuyler 



 PLANNING AND ZONING COMMISSION 

FINDINGS OF FACT, CONCLUSION OF LAW AND ORDER 

In the matter of the application of: 
Jimenez – CU2023-0002-APL 
The Canyon County Board of County Commissioners 
consider the following: 
 An appeal submitted by Bristlecone Land Use 

Consulting, representing JC Excavation regarding a 
Planning & Zoning Commission’s decision for the 
denial of Case CU2023-0002, a conditional use 
permit to allow a Staging Area use within an “A” 
(Agricultural) Zoning District. 

 [CU2023-0002, 80 S Robinson Rd, Nampa. (Parcel 
Number: R30624010), a portion of the NW¼ of Section 
29, T3N, R1W, BM, Canyon County, Idaho]

Summary of the Record 

1. The record is comprised of the following:

A. The record includes all testimony, the staff report, exhibits, and documents in CU2023-0002-APL

B. Findings of Fact, Conclusions of Law and Order signed by the Planning and Zoning Commission on July 6, 
2023. (Exhibit E of the staff report)

C. An appeal filed by Elizabeth Allen, Bristlecone Land Use Consultants, LLC was submitted on July 14, 2023 
pursuant to Canyon County Code §07-05-07 (Exhibit B & C of the staff report).

D. On September 21, 2023, the Board of County Commissioners remanded the application back to the Planning 
and Zoning Commission to more wholly flush out the possible conditions and more fully consider the evidence.

Applicable Law 

1. The following laws and ordinances apply to this decision: Canyon County Code §01-17 (Land Use/Land 
Division Hearing Procedures), Canyon County Code §07-05 (Notice, Hearing and Appeal Procedures), Canyon 
County Code §07-07 (Conditional Use Permits), Canyon County Code §07-02-03 (Definitions), Canyon 
County Code §07-10-27 (Land Use Regulations (Matrix)), Canyon County Code §07-14 (Use Standards), 
Idaho Code §67-6512 (Special Use Permits, Conditions, and Procedures), and Canyon County Code 09-11-25 
(Area of City Impact Agreement).

a. Notice of the public hearing was provided per CCZO §07-05-01 and Idaho Code §67-6509.  

b. The decisions of the commission or the hearing examiner may be appealed to the board by filing a 
written notice of appeal with DSD within fifteen (15) calendar days of the date the FCOs were signed. 
The notice of appeal should include a statement of the reasons for the appeal and must be accompanied 
by a filing fee as established by the adopted fee schedule. See CCZO §07-05-05.

2. The Board has the authority to exercise powers granted to it by the Idaho Local Land Use and Planning Act 
(“LLUPA”) and can establish its own ordinances regarding land use. See I.C. §67-6504, §67-6512.

3. The Commission shall have those powers and perform those duties assigned by the board that is provided for I 
the local land use planning act, Idaho Code, title 67, chapter 65, and county ordinances CCZO §07-03-01 and 
§07-07-01.
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4. A special use permit may be granted to an applicant if the proposed use is conditionally permitted by the terms 
of the ordinance, subject to conditions pursuant to specific provisions of the ordinance, subject to the ability of 
political subdivisions, including school districts, to provide services for the proposed use, and when it is not in 
conflict with the plan. Idaho Code § 67-6512.

5. Upon the granting of a special use permit, conditions may be attached to a special use permit including, but not 
limited to, those: (1) Minimizing adverse impact on other development; (2) Controlling the sequence and 
timing of development; (3) Controlling the duration of development; (4) Assuring that development is 
maintained properly; (5) Designating the exact location and nature of development;(6) Requiring the provision 
for on-site or off-site public facilities or services; (7) Requiring more restrictive standards than those generally 
required in an ordinance; (8) Requiring mitigation of effects of the proposed development upon service 
delivery by any political subdivision, including school districts, providing services within the planning 
jurisdiction. Idaho Code § 67-6512.

6. The burden of persuasion is upon the applicant to prove that all criteria, including whether the proposed use is 
essential or desirable to the public welfare, are satisfied. CCZO §07-05-03.

7. There are no mandates in the Local Planning Act as to when conditional permits may or may not be granted, 
aside from non-compliance with the community master plan. I.C. § 67-6512. Chambers v. Kootenai Cnty. Bd. 
of Comm'rs, 125 Idaho 115, 117, 867 P.2d 989, 991 (1994).

8. Idaho Code §67-6535(2) requires the following: The approval or denial of any application required or 
authorized pursuant to this chapter shall be in writing and accompanied by a reasoned statement that explains 
the criteria and standards considered relevant, states the relevant contested facts relied upon, and explains the 
rationale for the decision based on the applicable provisions of the comprehensive plan, relevant ordinance and 
statutory provisions, pertinent constitutional principles and factual information contained in the record. The 
County’s hearing procedures adopted per Idaho Code §67-6534 require that final decisions be in the form of 
written findings, conclusions, and orders. CCZO §07-05-03(1)(I). 

The application CU2023-0002 (CU2023-0002-APL) was presented at a public hearing before the Canyon County 
Planning and Zoning Commission on January 18, 2024.  Having considered all the written and documentary 
evidence, the record, the staff report, oral testimony, and other evidence provided, including the conditions of 
approval and project plans, the Planning and Zoning Commission decides as follows: 

FINDINGS OF FACT & CONCLUSION OF LAW 

(1) The applicant filed an appeal to CU2023-0002 on July 14, 2023 pursuant to Canyon County Code §07-05-05 asking 
the Board of County Commissioners (“Board”) to deny the findings signed by the Planning and Zoning 
Commission. (Staff Report Exhibits B and C) 

(2) The Board reviewed the written findings (Staff Report Exhibit A), testimony, and evidence presented in the public 
hearings on the application. The Board remanded the case back to the Planning and Zoning Commission to more 
wholly flush out possible conditions and to more fully consider the evidence. 

(3) The Planning and Zoning Commission finds the criteria are adequately supported by evidence demonstrating 
consistency with the required criteria pursuant to CCZO §07-07-05.

(4) The Commission reviewed the written findings from the original Planning and Zoning Commission decision (Staff 
Report Exhibit E), testimony (Staff Report Exhibit F), and evidence presented in the public hearings on the 
application. The Commission, after reconsidering the Conditional Use Permit application along with proposed 
conditions of approval, finds the findings of fact decided by the original Planning and Zoning Commission decision 
(Staff Report Exhibit E) are not adequately supported by evidence; and therefore, the following criteria pursuant to 
CCZO §07-07-05 have been met: 

Criteria 1: Is the proposed use permitted in the zone by conditional use permit? 
Per Canyon County Zoning Ordinance §07-10-27, a staging area is allowed in the “A” agricultural zone subject 
to an approved conditional use permit. 

https://advance.lexis.com/api/document/collection/statutes-legislation/id/5HD6-49V0-004D-D2GJ-00000-00?context=1000516
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Criteria 2: What is the nature of the request? 
The request for the staging area is for the applicant’s excavation business. This includes the capability to store 
the necessary materials and vehicles on site, allowing the employees to come and retrieve the proper equipment 
and materials daily. All work is to be done off-site. 

Criteria 3: Is the proposed use consistent with the comprehensive plan? 
The request is consistent with seven (7) goals and ten (10) policies from the 2030 Comprehensive Plan.  

Chapter 1: Property Rights 

G1.01.00 
Protect the integrity of individual property rights while safeguarding public 
health, safety, and welfare. 

P1.01.01 No person should be deprived of private property without due process of law. 

Chapter 2: Population 

G1.02.00 
Acknowledge the responsibilities of each property owner as a steward of the 
land, use their property wisely, maintain it in good condition, and preserve it 
for future generations without becoming a public nuisance. 

G2.02.00 
Promote housing, business, and service types needed to meet the demand of the 
future and existing population. 

Chapter 3: Economic Development 

G3.01.00 
Promote a healthy and sustainable regional economy by retaining, expanding, 
and recruiting businesses to favorable locations. 

P3.01.01 
Direct business development to locations that can provide necessary services and 
infrastructure. 

P3.01.02 
Support suitable sites for economic growth and expansion compatible with the 
surrounding area. 

P3.01.03 
Support business development in opportunity zones, foreign trade zones, and urban 
renewal districts. 

G3.05.00 
Support a diverse economy in Canyon County and recognize that residential, 
commercial, and industrial uses are necessary components of overall economic 
stability. 

Chapter 4: Land Use and Community Design 

G4.01.00 Support livability and high quality of life as the community changes over time. 

P4.01.01 
Maintain a balance between residential growth and agriculture that protects the rural 
character.

P4.01.02 
Planning, zoning, and land-use decisions should balance the community’s interests 
and protect private property rights.

G4.03.00 
Develop land in a well-organized and orderly manner while mitigating or 
avoiding incompatible uses, protecting public health and safety, and creating a 
vibrant economy through sustainable land use planning. 

P4.03.01 
Designate areas that may be appropriate for industrial, commercial, and residential 
land uses while protecting and conserving farmland and natural resources.

P4.03.02 
Encourage the development of individual parcels and subdivisions that do not 
fragment existing land use patterns.  

P4.03.03 
Recognize that each land use application is unique and that agricultural and non-
agricultural uses may be compatible and co-exist in the same area and in some 
instances may require conditions of approval to promote compatibility. 

P4.04.01 
Support development in locations where services, utilities, and amenities are or can 
be provided.  
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Criteria 4: Will the proposed use be injurious to other property in the immediate vicinity and/or 
negatively change the essential character of the area? 

With the proposed conditions of approval, the proposed use will not be injurious to other property owners in the 
immediate vicinity, or negatively change the essential character of the area. 

Evidence provided by the appeal applicant (Staff Report Exhibits B, C and 2), from the original Staff Report for 
the Planning and Zoning hearing and the evidence presented by the applicant stated that there were similar 
businesses in the area, both permitted and not permitted. (Staff Report Exhibit G) The area is a mix of 
agricultural production, scattered businesses, rural residential and storage of various objects.   

The site visit showed the surrounding area, is clustered with agricultural production and other permitted and 
unpermitted businesses that utilize similar equipment and materials. Within one mile of the proposed staging 
area, there is an approved contractor shop/staging area with similar conditions (PH2013-9) approximately 300 
feet south, gravel extraction operation to the north and a feed lot and a dairy to the South.  

Criteria 5: Will adequate water, sewer, irrigation, drainage and stormwater drainage facilities, and 
utility systems be provided to accommodate the use? 
Adequate sewer, water, drainage, irrigation, and utilities will be provided to accommodate the request. The 
request includes no increase or effect on the use of sewer, water, drainage, irrigation, and utilities. All the 
affected agencies were notified and no comments were received. 

Criteria 6: Does legal access to the subject property for the development exist or will it exist at the time of 
development? 
As conditioned the request will need to comply with Nampa Highway District requirements but the parcels do 
have legal access currently. According to the comment letter received from Nampa Highway District, the 
applicant will need to comply with all standards set forth by the highway district as seen in Exhibit G, 
Attachment 5j. 

Criteria 7: Will there be undue interference with existing or future traffic patterns? 
The request will not cause undue interference with existing or future traffic patterns. 

Within the surrounding area, there are clusters of agricultural production as well as permitted and unpermitted 
uses that utilize heavy equipment and materials similar to this request. 

Per review by the Nampa Highway District, there is no indication that the use would increase the traffic enough 
to warrant a traffic impact study.  Their only requirement is to add a paved apron to meet Commercial standards 
(Exhibit G, Attachment 5b). 

Public testimony given at the Planning and Zoning Commission hearing on June 15, 2023 (Exhibit F), included 
concerns regarding the high traffic volume on Robinson Road and the potential impacts heavy equipment would 
have coming and leaving the property.  

Criteria 8: Will essential services be provided to accommodate the use including, but not limited to, 
school facilities, police and fire protection, emergency medical services, and irrigation facilities, and will 
the services be negatively impacted by such use or require additional public funding in order to meet the 
needs created by the requested use? 
All essential services will be adequately provided to the request and will not negatively impact or require more 
public funding for the requested needs. All essential services were notified and no comments of concern or 
objection were received.   
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Nampa Fire District does not oppose the application and verified that essential services will be provided to 
accommodate the requested use. (Exhibit 4, Attachment a) 

(5) Notice of the public hearing was provided per CCZO §07-05-01.  Affected agencies were noticed on December 6, 
2023. Newspaper notice was published on November 10, 2023. Property owners within 600’ were notified by mail 
on December 6, 2023. Full political notice was provided on December 6, 2023. The property was posted on 
December 19, 2023.

(6) Evidence includes the application, support materials submitted by the applicant, public testimony, and the staff 
report with exhibits found in Case No. CU2023-0002-APL. 

Canyon County Code 09-11-25 (Area of City Impact Agreement) –NAMPA AREA OF CITY IMPACT 
AGREEMENT ORDINANCE 

Conclusion: The property is located within the Nampa Area of City Impact. A notice was sent to the City of Nampa 
per Canyon County Code Section 09-11-25. Pursuant Canyon County Code Section 09-11-25, the City of Nampa 
provided comment on the request seen in Staff Report Exhibit G, Attachment 5a. Conditions have been applied to 
ensure the use does not impact Nampa’s planned future use. 

The City of Nampa was notified on February 23, 2023, August 9, 2023 and December 6, 2023, pursuant to Section 
09-11-25 of the Canyon County Code. The comment letter received from the City of Nampa (Exhibit G, Attachment 
5a) are in regards to their Comprehensive Plan and their Future Land Use designation of Low Density Residential.  
The future designation does not support the staging area use.   

According to Canyon County Code Section 09-11-17: Canyon County’s Comprehensive Plan has jurisdiction within 
Nampa’s area of City Impact. Canyon County shall give consideration to the city’s comprehensive plan map 
designations when evaluating development requests within the Nampa area of city impact. Canyon County’s 
Comprehensive Plan designates the Future Land Use of this area as Agriculture.  As a condition of approval. the 
applicant has proposed the use of the staging area shall terminate at such time that Nampa city limits are touching the 
subject property on two sides.

Order 

Based upon the Findings of Fact, Conclusions of Law and Order contained herein, the Planning and Zoning 
Commission approves Case #: CU2023-0002, a conditional use permit for a staging area on parcel R30624010 subject 
to the following conditions of approval: 

Conditions of Approval: 

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules, and 
regulations that pertain to the subject property and the proposed use. 

2. The applicant shall comply with Nampa Highway District access requirements. 

3. A sight obscuring berm fence shall be installed along the frontage of Robinson Blvd, outside of any right-of-way, 
easements, and sight triangles. The berm shall be planted with landscaping to prevent erosion. The berm must be 
constructed and landscaped within 6 months of the approval date of the CUP. 

4. A sight-obscuring fence shall be installed along the northern property line adjacent to the staging area use. Fence 
shall be constructed within 6 months of the approval date of the CUP. 

5. Stockpiles of dirt will be watered during movement to prevent dust. 

6. The use of the staging area shall terminate at such time that Nampa city limits are touching the subject property 
on two sides. 

7. All exterior lighting, if installed, shall be downward facing and directed away from surrounding properties. 
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8. Signage shall meet all applicable requirements of CCZO §07-10-13 requirements prior to constructing any signs 
on the property. 

9. The hours of operation shall be 8:00 a.m. to 8:00 p.m. Monday through Friday, as proposed in the applicant’s 
letter of intent (Staff Report Exhibit G, Attachment 3). 

10. This conditional use permit must follow land use time limitation as stated in CCZO 07-07-23: “When a 
conditional use permit is granted, the land use or construction of its facility proposed in the application must have 
commenced within three (3) years of the date of the final decision by the presiding party or a court of appropriate 
jurisdiction. The improvements for the approved use must be completed within five (5) years of the same date. 

11. This permit shall be granted only to JC Excavation. The use shall expire upon change of ownership. 

Pursuant to Section 67-6535 of the Idaho Code, the applicant has 14 days from the date of the final decision to seek 
reconsideration before seeking judicial review.

DATED this ________ day of _________________________, 2024. 

PLANNING AND ZONING 
COMMISSION CANYON COUNTY, 

IDAHO 

______________________________________ 

Robert Sturgill, Chairman 

State of Idaho ) 

SS 

County of Canyon County ) 

On this ______day of _______ _____, in the year 2024, before me _______________________ , a notary public, personally appeared 

 _______________________________ , personally known to me to be the person whose name is subscribed to the within instrument,  

and acknowledged to me that he (she) executed the same. 

Notary: ______________________________________________   

My Commission Expires: _________________________  
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Commissioner Van Beek made a motion to deny Case No. CR2023-0024, a conditional rezone on 

parcels R36368 and R36368011, approximately 48.17 acres from an “A” (Agricultural) zone to a 

“CR-M-1” (Conditional Rezone – Light Industrial), including the conditions of the development 

agreement.  Commissioner Brooks seconded the motion for discussion.  Director Minshall said the 

motion should include the draft FCO’s with either a dissention or an agreement just to make sure 

it is reflected in the record.  Commissioner Van Beek withdrew her motion and then made the 

following motion:  To deny Case No. CR2023-0024, a conditional rezone of 48.17 acres because at 

this time the proposed conditional rezone is not more appropriate than the current zoning 

designation of agricultural; and there is an uncertainty that adequate services will be provided 

because we don’t know the use and we don’t know what the transportation needs will be and 

other things required to expand the industrial corridor there.  There will be traffic impacts for the 

farmers on mobilization of equipment and aerial applications in that area with increased density 

whether its residential or industrial, and there is still an argument that on an industrial property 

where there are Bureau of Reclamation irrigation concerns the ability to mitigate those concerns 

and provide adequate services for fire under the fire code.  She does not have an understanding 

of how to mitigate those impacts at this time.  Commissioner Brooks seconded the motion for 

discussion.  He is of the opinion that FCO’s can be generated to alleviate his concerns for  criteria 

Nos. 5, 6, and 8, but he is unsure of criteria No. 2.  He cannot use the fact that the designations in 

both the area of impact of Greenleaf and the County comprehensive plan both have this as an 

area of transition to M-1 so as far as stating that this is more appropriate, preponderance of proof 

being borne by the applicant, he cannot say definitively that it is more appropriate.  Commissioner 

Van Beek said one of the questions she asked was if the properties that were zoned industrial if 

there was demand in that particular area for M-1, those properties are available and they are not 

at capacity and if Greenleaf wanted to generate an urban renewal area they could potentially find 

support for that they could potentially clean that area up and make that look like some of the 

other industrial corridors that do accommodate.  The motion carried unanimously.  Director 

Minshall will bring back the FCO’s for the Board’s consideration.  The hearing concluded at 4:16 

p.m.  An audio recording is on file in the Commissioners’ Office. 

ATTEND RIBBON CUTTING CEREMONY FOR FEDERATED ORDNANCE 

The Board attended a ribbon cutting ceremony for Federated Ordnance, located at 1906 Smeed 

Parkway in Caldwell, Idaho.    

SEPTEMBER 2023 TERM 
CALDWELL, IDAHO SEPTEMBER 21, 2023 

APPROVED CLAIMS 

 The Board has approved claims 598712 to 598740 in the amount of $74,674.04 

 The Board has approved claims 598549 to 598590 in the amount of $12,847.58 
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 The Board has approved claims 598505 to 598548 in the amount of $523,069.38 

 The Board has approved claims 598776 ADV in the amount $445.91 

 The Board has approved claims 598741 to 598775 in the amount of $9,985.97 

APPROVED PURCHASE ORDERS 
The Board approved the following purchase orders: 

 BOE in the amount of $9280.00 for the Information Technology department (PO #5780) 

 BOE in the amount of $6181.86 for the Information Technology department (PO #5781) 

COMMUTER VEHICLE AUTHRIZATION FORM 
The Board approved a commuter vehicle authorization form for Amber Walker.  

APPROVED EMPLOYEE STATUS CHANGE FORMS 
The Board approved employee status change forms for:  

 Dalton Kelley, Criminal DPA I 

 Shireen Rezaei, Criminal DPA I 

 Edmy Vega, Deputy Public Defender I 

 Steven Higgins, Director of Information Technology 

 Brett Lahey, Housekeeper – Floor Care 

 Chad Shumaker, Maintenance Technician 

 Demi Etheridge, HR Business Partner 

 Jennifer Allen, HR Business Partner 

 Cindy Lorta, HR Business Partner 

 Kendra Elgin, HR Business Partner 

 Nicole Ahlstrom, Benefit and Training Business Partner  

CONSIDER FINAL PLAT FOR HESSE ACRES 

The Board met today at 9:15 a.m. to consider a final plat for Hesse Acres. Present were: 
Commissioners Leslie Van Beek and Brad Holton, Principal Planner Debbie Root, Representatives 
for Hesse Acres and Deputy Clerk Jenen Ross. Ms. Root provided a brief overview stating that they 
have been approved for 9 residential lots, a common lot and a private road. They’ve received all 
the signatures on the final plat mylar and have met the conditions of the preliminary plat 
requirements; the final plat is ready for Board signatures. Commissioner Van Beek made a motion 
to sign the Hesse Acres, Case no. SD2023-0003, final plat as presented by DSD staff. The motion 
was seconded by Commissioner Holton and carried unanimously. The meeting concluded at 9:17 
a.m. and an audio recording is on file in the Commissioners’ Office.  
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MEETING WITH COUNTY ATTORNEYS FOR A LEGAL STAFF UPDATE AND TO CONSIDER ACTION 
ITEMS 

The Board met today at 9:30 a.m. with county attorneys for a legal staff update and to consider 
action items. Present were: Commissioners Leslie Van Beek and Brad Holton, Chief Deputy P.A. 
Carl Ericson, Deputy P.A. Oscar Klaas, Deputy P.A. Zach Wesley, Deputy P.A. Laura Keys, Coroner 
Jennifer Crawford (left at 9:35 a.m.), Controller Zach Wagoner (left at 9:59 a.m.), HR Director Kate 
Rice (left at 10:01 a.m.), Chief Deputy Sheriff Doug Hart (left at 9:59 a.m.), EOM Christine 
Wendelsdorf (left at 9:59 a.m.), Emergency Technical Services Manager Kim Dickson (left at 9:59 
a.m.), Cpt. Harold Patchett (left at 9:48 a.m.), Lt. Travis Engle (left at 9:48 a.m.), Cpt. Ray Talbot 
(left at 9:59 a.m.), COO Greg Rast and Deputy Clerk Jenen Ross. The action items were considered 
as follows:  

Consider Agreement for Pathology Services between Owyhee County and Canyon County: There is 
very little change from the previous agreement with the only real change is the charge for x-rays 
if needed during the autopsy. Everything else remains the same. Mr. Ericson and Coroner Crawford 
addressed Commissioner Van Beek’s questions. Upon the motion of Commissioner Van Beek and 
second by Commissioner Holton the Board voted unanimously to sign the agreement for 
pathology services between Owyhee County and Canyon County (agreement no. 23-127). 

Consider Renewal with Delta Dental of Idaho: The only change is a 3% increase from $4.91 to $5.06 
per month, per employee. Upon the motion of Commissioner Van Beek and second by 
Commissioner Holton the Board voted unanimously to sign the renewal with Delta Dental of Idaho 
(agreement no. 23-126). 

Consider Level Agreement with Preventative Health: This is the same agreement as last year where 
the majority of the costs are billed to the insurance company. The only time there is cost to the 
county is if there are not enough participants at the health fair or if the county cancels. Upon the 
motion of Commissioner Van Beek and second by Commissioner Holton the Board voted 
unanimously to sign the level agreement with Preventative Health (agreement no. 23-125).  

Consider Resolution Authorizing Transfer of Money from Inoperative Fund Pursuant to Idaho Code 
Section 31-1508: As discussed in a previous meeting, this is to transfer monies from the inoperative 
indigent fund to the general and tort funds. Upon the motion of Commissioner Van Beek and 
second by Commissioner Holton the Board voted unanimously to sign the resolution authorizing 
transfer of money from inoperative fund pursuant to Idaho Code section 31-1508 (resolution no. 
23-214). 

Opening of Inmate Phone/Tablet Services and Equipment Information Packages Received:
The following six responses were received:  

 CTel 

Received September 14, 2023 

 ViaPath Technologies 
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Received Sept 20, 2023 

 HomeWav 

Received September 20, 2023 

 ICSolutions 

Received September 20, 2023 

 NCIC Warehouse 

Received September 20, 2023 

 Crown Correctional Telephone, Inc. 

Received September 20, 2023 

Consider Memorandum of Understanding for Delivery of Technical Support & Direction by Canyon 
County IT Director to Canyon County Emergency Technical Services: Chief Hart and Director Rast 
provided background on this project and how this provides a solution so that efforts between 
CCSO and CCIT aren’t duplicated. Mr. Rast spoke about how the MOU will provide back-up to the 
911 system, provides privileges, and consolidation of helpdesk services along with several other 
benefits. There is a $10,000 salary differential added to the CIO position as specialty pay for this 
additional duty. Additionally, Mr. Rast explained how the MOU clearly outlines the responsibilities 
of each party. Upon the motion of Commissioner Van Beek and second by Commissioner Holton 
the Board voted unanimously to sign the MOU for delivery of technical support & direction by 
Canyon County IT Director to Canyon County Emergency Technical Services (agreement no. 23-
124). 

A request was made to go into Executive Session as follows:  

EXECUTIVE SESSION – RECORDS EXEMPT FROM PUBLIC DISCLOSURE AND TO COMMUNICATE 
WITH LEGAL COUNSEL REGARDING PENDING/IMMINENTLY LIKELY LITIGATION 

Commissioner Van Beek made a motion to go into Executive Session at 10:01 a.m. pursuant to 
Idaho Code, Section 74-206(1) (d) and (f) regarding records exempt from public disclosure and to 
communicate with legal counsel regarding pending/imminently likely litigation.  The motion was 
seconded by Commissioner Holton and carried unanimously. Present were: Commissioners Brad 
Holton and Leslie Van Beek, Chief Deputy P.A. Carl Ericson, Deputy P.A. Oscar Klaas, Deputy P.A. 
Zach Wesley, Deputy P.A. Laura Keys, and COO Greg Rast. The Executive Session concluded at 
10:10 a.m. with no decision being called for in open session.    

The meeting concluded at 10:10 a.m. and an audio recording of the open portion of the meeting 
is on file in the Commissioners’ Office.  
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PUBLIC HEARING - APPEAL BY BRISTLECONE LAND USE CONSULTING, REPRESENTING JC 
EXCAVATION, LLC, FOR A CONDITIONAL USE PERMIT TO ALLOW FOR A STAGING AREA, CASE NO. 
CU2023-0002-APL 

The Board met today at 1:30 p.m. to conduct a public hearing in the matter of an appeal by 
Bristlecone Land Use Consulting, representing JC Excavation, LLC, of the Planning & Zoning 
Commission’s decision regarding the denial of Case CU2023-0002 a conditional use permit to allow 
a Staging Area use within an “A” (Agricultural) Zoning District, Case No. CU2023-0002-APL.  Present 
were:  Commissioners Brad Holton, Zach Brooks and Leslie Van Beek, DSD Planner III Michelle 
Barron, Deputy PA Zach Wesley, Elizabeth Allen, Juan Carlos Nieves, Joe Palmer, other interested 
citizens, and Deputy Clerk Monica Reeves.  Before opening the hearing, Chairman Holton 
addressed the applicant and their representative regarding his concern that part of Elizabeth 
Allen’s documentation makes the allegation that the P&Z Commission deliberation process was 
unfair and that the applicant was not part and parcel of that and that Ms. Allen felt that it came to 
a different conclusion than if she was involved.  He is uncomfortable having the Board hear the 
case under that precept, knowingly taking a faulty work product from the P&Z Commission and 
having a hearing on it.  Elizabeth Allen said her representation is going to be on the findings the 
P&Z Commission made; they made comments during their deliberations that she will review, that 
they could condition it but they didn’t have time so instead of reverting it back for staff, the 
applicant, and the Commissioners to come up with conditions they ended it, but they stated that 
after they closed public testimony.  Chairman Holton uncomfortable proceeding if she feels the 
process was unfair to her applicant.  Ms. Allen said she believes they followed the hearing process, 
but the comments made during the hearing process were not how a Commissioner should 
professionally handle a hearing.  Chairman Holton does not want to knowingly go into a hearing 
when Ms. Allen is saying it seems to have been flawed at the P&Z Commission level. Commissioner 
Van Beek said if the information wasn’t presented in coherent way that’s not on the P&Z 
Commission.  Ms. Allen said if the Board feels more comfortable with it going back to the P&Z 
Commission she and her client respect that, or, she can remove that portion of her testimony and 
just cover the criteria that the Commission found.  Commissioner Van Beek would like to discuss 
the issue in Executive Session with legal counsel, which was held as follows: 

EXECUTIVE SESSION – RECORDS EXEMPT FROM PUBLIC DISCLOSURE AND 
COMMUNICATE WITH LEGAL COUNSEL REGARDING PENDING/IMMINENTLY LIKELY 
LITIGATION  
Commissioner Van Beek made a motion to go into Executive Session at 1:36 p.m. pursuant 
to Idaho Code, Section 74-206(1) (d) records exempt, and (f) to communicate with legal 
counsel.  The motion was seconded by Commissioner Brooks.  Commissioner Holton asked 
the Commissioners for their vote and Commissioner Van Beek said her vote is “yes”; 
Commissioner Brooks said his vote is “yes”; and Commissioner Holton said his vote is a 
“yes” to go into Executive Session.  The motion carried unanimously.  Present were:  
Commissioners Brad Holton, Zach Brooks and Leslie Van Beek, DSD Planner III Michelle 
Barron, and Deputy PA Zach Wesley.  The Executive Session, which took place in the 
Commissioners’ breakroom, concluded at 1:44 p.m.    



58 | P a g e

While in open session, Chairman Holton said after conferring with legal counsel it is the Board’s 
request that the case back to the P&Z Commission and that they more wholly flush out the possible 
conditions that would be able to be considered.  Ms. Allen said that is appropriate.  Chairman 
Holton said with that agreement the Board will vacate the appeal scheduled for today.  Michelle 
Barron said the earliest the case could be heard by the P&Z Commission would be November 16, 
2023, as a new hearing, a new application.  Upon the motion of Commissioner Van Beek and the 
second by Commissioner Brooks, the Board voted unanimously to remand the appeal of the P&Z 
denial of Alejandro Jimenez for a staging area, Case No. CU2023-0002, to November for a new 
hearing to more fully consider the evidence.  Upon the motion of Commissioner Brooks and the 
second by Commissioner Van Beek, the Board voted unanimously to adjourn at 1:47 p.m.  An audio 
recording of the open portion of the meeting is on file in the Commissioners’ Office.  

SEPTEMBER 2023 TERM 
CALDWELL, IDAHO SEPTEMBER 22, 2023 

APPROVED CLAIMS 

 The Board has approved claims 598620 to 598649 in the amount of $21,408.06 

 The Board has approved claims 598688 to 598711 in the amount of $12,359.00 

 The Board has approved claims 598359 to 598397 in the amount of $95,560.33 

 The Board has approved claims 598398 to 598440 in the amount of $121,792.97 

 The Board has approved claims 598441 to 598462 in the amount of $100,661.14 

 The Board has approved claims 598463 to 598504 in the amount of $106,272.89 

 The Board has approved claims 598591 to 598619 in the amount of $102,820.61 

 The Board has approved claims 598650 to 598687 in the amount of $217,930.73 

 The Board has approved claim 598777 in the amount of $1,746.00 

APPROVED CATERING PERMITS 
 The Board approved Idaho Liquor Catering Permits for Van Lith Ranch to be used 9/30/23 and 

10/1/23.  

APPROVED PURCHASE ORDERS 
The Board approved the following purchase orders: 

 Best Buy in the amount of $4201.85 for the Information Technology department 

 Dell in the amount of $1899.36 for the Information Technology department 

ACTION ITEM:  CONSIDER NOTICE OF PUBLICATION OF FY2023 BUDGET ADJUSTMENTS 
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November 27, 2023 
Via Electronic Submission 
 
Canyon County Development Services 
111 North 11th Ave., #310 
Caldwell, Idaho 83605 
 
RE: JC EXCAVATION STAGING AREA – CONDITIONAL USE PERMIT 
 
Dear Planning Staff and Planning and Zoning Commissioners, 
 
On behalf of the applicant, JC Excava?on LLC, Bristlecone Land Use Consul?ng LLC, is pleased to submit this 
applica?on for a Condi?onal Use Permit for a Staging Area at 80 S. Robinson Road. JC Excava?on LLC, owned by 
Juan Carlos Nieves and managed by Mario Nieves, has been a registered business with the Idaho Secretary of State 
since 2017 and provides quality services for construc?on projects in the Treasure Valley.  In June 2022, JC 
Excava?on began leasing the western por?on of the subject property for a staging area.  
 
SECTION 1. REQUEST 

Condi'onal Use Permit 

When JC Excava?on began using the area, they were unaware that county approvals would be needed. AVer 
learning of the requirement, they applied for a Condi?onal Use Permit to bring the use into compliance.  

Proposal Details 

The staging area is u?lized for the storage of equipment and staging materials, including two bulldozers, three 
excavators, five skid steers, one loader, eight dump trucks/trailers, ten flatbed trailers, eight pickup trucks, two 
hydraulic hammers, equipment buckets, and dirt storage. They currently have 20 employees and operate Monday 
through Friday. The average start and end ?mes are 8:00 a.m. and 8:00 p.m. The hours change throughout the 
year due to seasonal and economic changes. Adequate employee parking is located between the material staging 
and equipment staging areas. For certain jobs, some equipment remains on the job site. Since they started using 
the site, they relocated the equipment from the Robinson Road frontage to the center of the site to address a 
neighbor's concern about the view from their property.  

As shown in Image 1, the equipment staging area is located near the center of the subject property, adjacent to 
employee parking. To the west of the employee parking area, adjacent to Robinson Road, is the material staging 
area. Image 1 also shows a proposed berm and fence along Robinson Road and a fence along the northern property 
line along the area u?lized for the use.  
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Image 1. Site Plan with proposed fencing and berm.  

 

 

 

 

 

 

 

 

 

 

 

 

 

Neighborhood Mee3ngs 

Before submi_al, they held two neighborhood mee?ngs. Le_ers were sent to twenty neighbors. Four individuals 
a_ended the first mee?ng, and six individuals at the second. Concerns brought up included other uses in the area 
and traffic. A neighbor derailed the mee?ng by harassing the applicant. They interrupted the discussion by asking, 
“Where do you come from?” and harassing the owner for having a different ethnic background than themselves. 
These neighbors created a hos?le environment for the applicant and the others in a_endance. They also harassed 
another property owner who disagreed with them. The video from this mee?ng will be included as part of the 
record for this case. The hos?lity and discrimina?on from this neighbor made it difficult for JC Excava?on to have 
construc?ve discussions about mi?ga?on measures before submission.  

Background Applica3on Submi<al and First Public Hearing  

On February 9, 2023, the applicant submi_ed a condi?onal use permit applica?on for a staging area in an “A” 
(Agricultural) zone. A staging area is defined in Canyon County Code as  “an area where equipment and materials 
are stored for use conducted en?rely off-site.”   

At its June 15, 2023, public hearing, with a staff recommenda?on of approval, the Canyon County Planning and 
Zoning Commission voted to deny the applicant’s case for a staging area, case No. CU2023-0002. In the mo?on for 
the denial, the Commission changed the findings for criteria 4 and 7 and the language regarding the Nampa Area 
of City Impact. The Planning and Zoning Commission’s findings were signed on July 6, 2023.  

During the public hearing, the commission raised concerns that they believed could be mi?gated through 
condi?ons. During rebu_al, Juan Carlos Nieves tes?fied that he would be willing to agree to any condi?ons of 
approval. At this ?me, the Commission did not explore what condi?ons could be added or what informa?on would 
be needed to help them make an informed decision. During delibera?ons, aVer public tes?mony was closed, 
Commissioner Nevill stated, “I think this could be condi?oned, but we can’t do it at this table tonight; it is going to 
require some craVing of condi?ons.” This statement indicates that the applicant was not provided a fair hearing 
and that staff and the applicant were not provided ?me to propose addi?onal condi?ons. In addi?on, the decision 
made was not based on factual evidence. In the following sec?ons, we provide an analysis of CUP criteria and have 
provided evidence and craVed condi?ons shown in Sec?on 3 to support approval.   

Legend 
 Equipment staging 
 Employee parking 
 Material staging 
 Proposed fence  
 Proposed berm 
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AVer the Planning and Zoning Commission denied this Condi?onal Use Permit, we submi_ed an appeal to the 
Board of County Commissioners. Before the start of the public hearing on September 21, 2023, it was determined 
that the case should go back before the Planning and Zoning Commission for a second public hearing to hear new 
informa?on and condi?ons of approval to be considered for approval.  

SECTION 2. ANALYSIS  

1. Is the proposed use permi7ed in the zone by condi'onal use permit?  

Yes, per Canyon County Zoning Ordinance §07-10-27, the proposed use of a staging area is permi_ed in the 
Agricultural zone with the approval of a condi?onal use permit. Similar uses, such as a landscape business that 
stores equipment on materials, are allowed outright.  

2. What is the nature of the request? 

The request is for the approval of a Condi?onal Use Permit for a staging area in an Agricultural zone for JC 
Excava?on. See the request details in Sec?on One above for more details.  

3. Is the proposed use consistent with the Comprehensive Plan? 

The request is consistent with at least six (6) goals and two (2) policies from the 2030 Comprehensive Plan, as 
shown below:  

Chapter 1 Property Rights 

• G1.01.00 Protect the integrity of individual property rights while safeguarding public health, safety, and 
welfare. 

• G1.02.00 Acknowledge the responsibili3es of each property owner as a steward of the land, use their 
property wisely, maintain it in good condi3on, and preserve it for future genera3ons without becoming a 
public nuisance. 

Approval of this CUP honors individual property rights and, through the condi?ons proposed, will protect 
public health, safety, and welfare. As shown in the site photos and the site Plan, the staging of materials and 
equipment is maintained and kept in good condi?on.  

Chapter 2 Popula4on 

• P2.01.01 Plan for an3cipated popula3on and households that the community can support with adequate 
services and ameni3es.   

• G2.02.00 Promote housing, business, and service types needed to meet the demand of the future and 
exis3ng popula3ons.   

Chapter 3 Economic Development 

• G3.01.00 Promote a healthy and sustainable regional economy by retaining, expanding, and recrui3ng 
businesses to favorable loca3ons.  

• G3.05.00 Support a diverse economy in Canyon County and recognize that residen3al, commercial, and 
industrial uses are necessary components of overall economic stability.  

Chapter 3 Land Use and Community Design 

• G4.01.00 Support livability and high quality of life as the community changes over 3me.  

• P4.01.02 Planning, zoning, and land-use decisions should balance the community’s interests and protect 
private property rights. 
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JC Excava?on provides necessary services for developing housing, business, services, ameni?es, and 
transporta?on that help create livable and high-quality communi?es that develop in Canyon County and the 
greater region. Approval of this request provides the implementa?on of the Comprehensive Plan by helping 
meet the goals and policies outlined above. Through the approval of this CUP, they will con?nue to have a 
space to store materials and equipment necessary to con?nue opera?on.   

The 2030 Comprehensive Plan Future Land Use Map designates the subject property and the surrounding 
proper?es as Agriculture, which aligns with the current zoning designa?on of Agriculture. 

4. Will the proposed use be injurious to other property in the immediate vicinity and/or nega'vely change the 
essen'al character of the area? 

The zoning of the subject property and surrounding area is Agriculture with future land use designa?ons of 
Agriculture. Based on Google Street images da?ng back to 2007, the site used for staging had been unu?lized 
for some ?me. As stated in the original case staff report, the surrounding uses include agricultural produc?on, 
rural residen?al, sca_ered businesses, and storage of various objects. Within one (1) mile of the property is a 
gravel pit to the north and a feedlot and dairy to the south. The staging area is a fair distance from homesites, 
with the closest homesite being approximately 300 feet away. There are also a few staging areas and similar 
businesses in the area shown in the table below (this list only includes businesses that are registered with the 
Secretary of State). 

Business Loca'on Distance from site Exhibit 
Elliot Sco_ Earthmoving  96 Robinson Blvd. Southern neighbor B, Image 1 and 2 
Idaho Backhoe Inc 419 Robinson Blvd. 2,000 feet to the south B, Image 9 
New Life Landscape 6621 Amity Avenue 3,200 feet to the south B, Image 10 

Several proper?es are used to store materials and vehicles in the area without any mi?ga?on measures 
(Exhibit B). The closest property immediately adjacent to the north has several sca_ered semi-trailers in 
various states of disrepair, cars, jet skis, recrea?onal vehicles, snowmobiles, a washer, and mul?ple materials 
(Exhibit B, Image 4-6).  

The area has ac?ve agricultural produc?on that generates dust, smells, and noise. Farming requires various 
equipment, including the same equipment used by JC Excava?on, such as skid steers, dump trucks, bulldozers, 
excavators, and flatbed trailers that can be seen staged on proper?es throughout the area. This same 
equipment is used for maintaining irriga?on canals and landscaping businesses (Exhibit B, Image 10).  

Aerial site images are shown in Exhibit B, Images 11 and 12, showing a birds-eye view of the rural character.  
As described and shown in the images in Exhibit B, it shows the exis?ng rural character of the area. The analysis 
provides evidence that the proposed use of a staging area will not injure proper?es in the vicinity or nega?vely 
change the area's character. The condi?ons presented in Sec?on 3 will provide an opportunity to improve the 
site and loca?on. 

5. Will adequate water, sewer, irriga'on, drainage and stormwater drainage facili'es, and u'lity systems be 
provided to accommodate the use? 

The proposed use is for storing materials and equipment and does not require water, sewer, irriga?on, 
drainage and stormwater drainage facility, or u?li?es. As a condi?on of approval, we are proposing that 
stockpiles of dirt be watered during movement to prevent dust. An exis?ng well will be u?lized to water the 
dirt stockpiles.  
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6. Does legal access to the subject property for the development exist or will it exist at the 'me of 
development? 

The subject property has exis?ng legal access to Robinson Road. In accordance with Nampa Highway District 
No 1. requirements, the driveway apron will be paved to accommodate the use.  

7. Will there be undue interference with exis'ng or future traffic pa7erns? 

No evidence has been provided to indicate that the use of a staging area will cause undue interference with 
exis?ng or future traffic pa_erns. Highway Districts must “consider the impacts of a proposed development 
on nearby land uses and transporta?on facili?es” and require that developers/applicants provide a study if the 
development exceeds the threshold traffic volumes.1 In other words, the Highway District would require a 
traffic impact study if the peak hour trips of the proposed use reached a level that would cause undue 
interference with traffic pa_erns.  

Nampa Highway District No. 1 commented in response to the public agency no?fica?ons and responded, “For 
a commercial approach we require a paved apron per ACCHD Standards. I have a<ached a copy of our spec 
sheet that we require the approach be built to. They would need to permit for any improvement to the access. 
No new points of access would be allowed as Robinson Rd is classified as a Principal Arterial. Per ACCHD 
Standards, there is no new direct access to arterial roadways.” The response by the Highway District provides 
sufficient evidence that the proposal does not create undo interference with traffic pa_erns.  

8. Will essen'al services be provided to accommodate the use including, but not limited to, school facili'es, 
police and fire protec'on, emergency medical services, irriga'on facili'es, and will the services be 
nega'vely impacted by such use or require addi'onal public funding in order to meet the needs created by 
the requested use?  

The proposed staging area does not require essen?al services and will not nega?vely impact exis?ng or future 
services.  

 

During the first hearing, there was a discussion regarding the City of Nampa without a debate on how far the city 
limits are or Canyon County code. As stated in County Code 09-11-17(1), Applicable Comprehensive Plan:  
“Comprehensive Plan: The Canyon County comprehensive plan, as amended, shall apply to the Nampa area of city 
impact. Canyon County recognizes that city of Nampa has also developed a comprehensive plan and accompanying 
map for the Nampa area of city impact. Canyon County shall give considera?on to the city’s comprehensive plan 
designa?ons when evalua?on development requests with the Nampa area of city impact.”  While hearing a 
different case on the same evening, Commissioner Sheets told that applicant, “You are working with the County, 
and you are subject, and this applica3on is going through the County; it is not going through Middleton.” This 
statement is unfair and indicates that the Commission is picking and choosing what City they decide to agree or 
not agree with despite the Canyon County code requiring the County code and Future Land Use map to apply in 
both ci?es' areas of city impact.   

While we understand the concerns regarding Nampa, the city limits are approximately one (1) mile from the site. 
Over ?me, Nampa city limits may reach the site, and at that ?me, the area's character will have changed enough 
that a staging area would not be appropriate. We are proposing a condi?on in Sec?on 3 to mi?gate the concern 
and ensure that the site will meet the vision of Nampa when city limits are closer.  

 
1 Highway Standards & Development Procedures for the AssociaAon of Canyon County Highway Districts 2022 EdiAon 
hEps://www.canyonhd4.org/download/2022-acchd-highway-standards-and-development-procedures-
manual/?wpdmdl=1584&refresh=64a392b8be41f1688441528 
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SECTION 3. CONDITIONS  

As explained above and in the evidence provided in Sec?on Two and Exhibit B, the proposed staging area is 
consistent with the area's exis?ng character. As shown in the site images in Exhibit A, the use is orderly and 
maintained. Concerns, including noise, dust, and views, were raised during the public hearing. To mi?gate these 
concerns, we are proposing the following condi?ons. These condi?ons, with the condi?ons ini?ally offered by staff, 
are shown in Exhibit D. 

• A berm and sight obscuring fence shall be installed along the frontage of Robinson Road, outside of any 
right-of-way, easements, and sight triangles. The berm shall be planted with landscaping to prevent 
erosion. 

• A sight-obscuring fence shall be installed along the northern property line adjacent to the area used for 
staging.  

Berms and sight-obscuring fences are adequate mi?ga?on measures for screening uses and reducing noise 
and dust. The staging area located at 419 S. Robinson Blvd also u?lizes sight-obscuring fencing. This measure 
will provide an opportunity to improve the look of the area. See Exhibit C for examples of berms in the area. 

• Stockpiles of dirt will be watered during movement to prevent dust.  

• The use of the staging area shall terminate at such 'me that Nampa city limits are touching the subject 
property on two sides. 

This condi?on will address concerns regarding the City of Nampa to ensure that the use does not con?nue 
when it grows.  

 

SECTION 4. CONCLUSION  

As shown in the analysis with suppor?ng evidence, a staging area will not change the area's character, and traffic 
will not be impacted. The applicant is willing to accept the proposed condi?ons and is open to addi?onal condi?ons 
to support approval. We respecrully request that the Planning and Zoning Commission approve the request with 
the proposed condi?ons and those ini?ally offered by the Development Services staff.  
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EXHIBIT  A -  SITE PHOTOS 
Below are images of the site taken on July 6, 2023.  

Image 2 Staging area. 
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Image 3. Staging area. The trailers in the background are on the property to the north. 
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Image 4. Employee parking. 
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Image 5. Driveway. 
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Image 6. Dirt staging area. 
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EXHIBIT B 

Images 1 through 8 were taken on July 3, 2023, providing context regarding the area's character. Images 9 and 10 
are 2023 aerial images created on landproDATA mapping. 

 

 
Image 1. 96 Robinson that is used by Elliot Scot ExcavaHon south of the site. 
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Image 2. The southern side of 96 Robinson. 
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Image 3. 81 Robinson has several vehicles and materials stored on the property. 
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Image 4. 64 Robinson with several vehicles, trailers, and jet skis stored on the property. 
 
 
 
 
 
 
 
 
 
 



  17 

 
 

 
Image 5.  64 Robinson Blvd with several trailers, jet skis, and material stored on the property. 
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Image 6.  64 Robinson with several more vehicles and materials stored on the property. 
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Image 7.  61 Robinson and agricultural land. 
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Image 8. 52 Robinson Road 
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Image 9. 419 Robinson. Idaho Backhoe Inc.  
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Image 10. 6621 Amity Avenue, New Life Landscaping 
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Image 11. Aerial image of approximately 2,000 feet of the area of the subject property. 

 
Image 12. Aerial image of approximately 4000 feet of the area of the subject property. 
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EXHIBIT C 
Below are examples of berms in the area taken on July 2 and July 6, 2023.  
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EXHIBIT D 

The following is a complete list of the staff-recommended condi?ons of approval in addi?on to the proposed 
condi?ons. Condi?on 3 was removed and replaced with specific language.  

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules, and 
regula?ons that pertain to the subject property and the proposed use. 

2. The applicant shall comply with Nampa Highway District access requirements. 

3. A berm and sight obscuring fence shall be installed along the frontage of Robinson Road, outside of any 
right-of-way, easements, and sight triangles. The berm shall be planted with landscaping to prevent 
erosion. The frontage of the property off Robinson Rd must have a privacy berm or fence. The 
berm/fencing shall be maintained and kept in good repair shall be kept weed free and/or maintained. 

4. A sight-obscuring fence shall be installed along the northern property line adjacent to the area used for 
staging.  

5. Stockpiles of dirt will be watered during movement to prevent dust.  

6. The use of the staging area shall terminate at such ?me that Nampa city limits are touching the subject 
property on two sides. 

7. All exterior ligh?ng, if installed, shall be downward facing and directed away from surrounding proper?es. 

8. Signage shall meet CCZO §07-10-13 requirements. 

9. The hours of opera?on shall be 8:00 a.m. to 8:00 p.m. Monday through Friday, as proposed in the 
applicant’s le_er of intent (Exhibit B A_achment 1a, 1b). 

10. This condi?onal use permit must follow land use ?me limita?on as stated in CCZO 07-07-23: “When a 
condi?onal use permit is granted, the land use or construc?on of its facility proposed in the applica?on 
must have commenced within three (3) years of the date of the final decision by the presiding party or a 
court of appropriate jurisdic?on. The improvements for the approved use must be completed within five 
(5) years of the same date. 



JC Excavation
CU2023-0002

Represented by: Elizabeth Allen
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JC Excavation LLC
Owner: Juan Carlos Nieves
Manager: Mario Nieves
Idaho Registered Business since 
2017, providing quality services 
for construction projects 
throughout the Treasure Valley.



Request: Conditional Use Permit – Staging Area
• Staging area for equipment and materials, including two

bulldozers, three excavators, five skid steers, one loader,
eight dump trucks/trailers, ten flatbed trailers, eight pickup
trucks, two hydraulic hammers, equipment buckets, and dirt
storage.







CUP History

• Neighborhood Meetings: Two held before submittal.
• February 9, 2023 – CUP application submittal for a staging 

area. Defined as “an area where equipment and materials 
are stored for use conducted entirely off-site.” 
• June 15, 2023 – P&Z public hearing with a staff 

recommendation of approval. P&Z denial with changes to 
criteria 4 and 7. 
• September 21, 2023 – Appeal hearing date for the BOCC. 

Sent back to P&Z.



Criteria 4. Will the proposed use be injurious to other
property in the immediate vicinity and/or negatively change
the essential character of the area?

Analysis



• Zone: Agriculture
• Future Land Use: Agriculture

Character of the Area



Character of the Area
• Staging areas for two 

excavation businesses
• Staging area for a 

landscape business



Unmitigated storage

Character of the Area



Character of the Area
Unmitigated storage



Character of 
the Area
Agriculture and 
rural residential



Criteria 7. Will there be undue interference with existing 
or future traffic patterns?

Analysis



• Example of a use that would cause undue interference: 
residential at 10 ADT per dwelling

Traffic



Nampa Area of City Impact

Analysis



The Commission’s finding that the use will impact Nampa’s vision for the 
area is premature and not based on factual evidence. 

• Canyon County Comprehensive Plan applies.
• City limits: Over one mile from the site.
• Our proposed mitigation measure: The use of the staging 

area shall terminate at such time that Nampa city limits are 
touching the subject property on two sides.



Unfair Hearing Process: Deliberations
Commissioner Nevill stated, 
“I think this could be conditioned, but we can’t do it at this 
table tonight; it is going to require some crafting of 
conditions.” 
This statement indicates that the applicant was not provided a 
fair hearing and that staff and the applicant were not 
provided time to propose additional conditions.



Proposed Conditions

• A berm and sight obscuring fence shall be installed along
the frontage of Robinson Blvd, outside of any right-of-way,
easements, and sight triangles. The berm shall be planted
with landscaping to prevent erosion.

• A sight-obscuring fence shall be installed along the
northern property line adjacent to the area used for
staging.

• Stockpiles of dirt will be watered during movement to 
prevent dust. 

• The use of the staging area shall terminate at such time
that Nampa city limits are touching the subject property on
two sides.





Conclusion
• The proposal does not change the character of the 

area.
• Traffic will not be impacted.
• We have added conditions to mitigate concerns 

and improve the character of the area.
• All criteria have been met for approval with 

conditions.



Thank you!



Neighborhood Meeting



Neighborhood Meeting



Neighborhood Meeting



 

DATE:   December 29,2023 

 

TO:   Canyon County Development Services Department 

 

FROM:  Ron Johnson, Nampa Fire District, Fire Marshal 

 

PROJECT ADDRESS:  80 S. Robinson Rd. 

 

RE:  CUP2023-0002 

 

This application is for conditional use permit for staging of excavation equipment at 80 S. 

Robinson Rd.  

  

The Nampa Fire District does not oppose the application with the following comments. 

 

Comments: 

 

1. Essential services will be provided to accommodate the requested use. 

2. Services will not be negatively impacted by this use and will not require additional 

public funding in order to meet the needs created by the requested use.  

3. The property is located 2.1 miles from Nampa Fire District Station 5 with an 

approximate response time of 5 minutes. This is an adequate response time to 

respond to hazards at this location.  

 

 

Regards, 

 

 

Ron Johnson 

Fire Marshal 

Nampa Fire Protection District 

 

mbarron
Text Box
Exhibit 4, Attachment a



Archived: Friday, January 5, 2024 5:31:18 PM
From: Niki Benyakhlef 
Mail received time: Thu, 12 Oct 2023 08:52:43
Sent: Thu, 12 Oct 2023 14:52:34
To: Michelle Barron Michelle Barron 
Cc: Pam Dilbeck 
Subject: [External] RE: Agency Notice of Case CU2023-0002-APL Jimenez
Importance: Normal
Sensitivity: None

Good Morning, Michelle –

After careful review of the transmittal submitted to ITD on October 5, 2023 regarding CU2023-0002-APL Jimenez, the
Department has no comments or concerns to make at this time.\~This application does not affect the state highway system.

Thank you,

Niki Benyakhlef
Development Services Coordinator

\~

\~

District 3 Development Services
O: 208.334.8337 | C: 208.296.9750
Email:\~niki.benyakhlef@itd.idaho.gov

Website:\~itd.idaho.gov

\~

\~

From: Pam Dilbeck <Pam.Dilbeck@canyoncounty.id.gov> 
Sent: Thursday, October 5, 2023 1:36 PM
To: laclairc@cityofnampa.us; watkinsk@cityofnampa.us; Nampa City Clerk <clerks@cityofnampa.us>; Char Tim
<timc@cityofnampa.us>; Danielle Horras <drhorras@kunaschools.org>; Brian Graves Kuna SD <bgraves@kunaschools.org>;
Robbie Reno Kuna SD <rreno@kunaschools.org>; mitch.kiester@phd3.idaho.gov; Anthony Lee <anthony.lee@phd3.idaho.gov>;
Nampa Rural Fire District <johnsonrl@nampafire.org>; Rob Johnson Nampa Fire <johnsonre@nampafire.org>;
eddy@nampahighway1.com; Boise ProjectBoardofControl <tritthaler@boiseproject.org>; GAshley <gashley@boiseproject.org>;
D3 Development Services <D3Development.Services@itd.idaho.gov>; Niki Benyakhlef <Niki.Benyakhlef@itd.idaho.gov>; Brian
Crawforth <Brian.Crawforth@canyoncounty.id.gov>; 'mstowell@ccparamedics.com' <mstowell@ccparamedics.com>; Curt
Shankel <shankelc@cityofnampa.us>
Subject: Agency Notice of Case CU2023-0002-APL Jimenez

\~

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even if you
recognize and/or trust the sender. Contact your agency service desk with any concerns.

mailto:Niki.Benyakhlef@itd.idaho.gov
mailto:Michelle.Barron@canyoncounty.id.gov
mailto:michelle.barron@canyoncounty.id.gov
mailto:Pam.Dilbeck@canyoncounty.id.gov
mailto:niki.benyakhlef@itd.idaho.gov
https://itd.idaho.gov/
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\~

Dear Agencies:

\~

Please see the attached agency notice regarding the scheduled Planning & Zoning Commission hearing on this project.\~ We had
previously requested your agency provide comments for the noticed land use application and if any agency comments were
received, they were included in the Staff report. No response is required unless there is an update to your original comments.

This is the notification that a hearing date of November 16, 2023 at 6:30 pm has been set for this case along with a final deadline
of October 28, 2023 for agency comments. Any written testimony or exhibits received after the agency comment
deadline will need to be brought to the public hearing and read into the record by the person submitting the
information. \~If it is a large document that can’t easily be read into the record, the hearing body will determine if they will
accept it as a late exhibit.

Please direct your comments or questions to Planner Michelle Barron at Michelle.Barron@canyoncounty.id.gov

\~

Thank you,

\~

\~

\~

Pam Dilbeck

Sr. Administrative Specialist

Canyon County Development Services Department

111 N. 11th Ave., #310, Caldwell, ID\~ 83605

\~

Direct Line:\~ 208-455-5964\~\~\~\~\~\~\~\~\~\~\~

Fax:\~ 208-454-6633

Email:\~ Pam.Dilbeck@canyoncounty.id.gov

Website: www.canyoncounty.id.gov

Development Services Department (DSD)

NEW public office hours

mailto:Michelle.Barron@canyoncounty.id.gov
mailto:Pam.Dilbeck@canyoncounty.id.gov
https://protect-us.mimecast.com/s/S-XbCERpXxfo47A3SNSMry?domain=canyoncounty.id.gov


Effective Jan. 3, 2023

Monday, Tuesday, Thursday and Friday

8am – 5pm

Wednesday

1pm – 5pm

**We will not be closed during lunch hour **

\~

\~

\~

\~
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Archived: Monday, January 8, 2024 1:49:30 PM
From: Barbara Harris 
Mail received time: Mon, 23 Oct 2023 15:15:14
Sent: Mon, 23 Oct 2023 21:14:59
To: Michelle Barron 
Subject: Re: [External] case CU2023-002-APL Bristlecone Land Consulting representing JC Excavation
Importance: Normal
Sensitivity: None
Attachments:
image001.png;

I think that is why the cut off, they stopped the recording then came back and started a 2nd recording.\~ It was all there.\~ I am still
confused about the reasons for the appeal, but we will see.\~

Barbara

On Monday, October 23, 2023 at 02:10:08 PM MDT, Michelle Barron <michelle.barron@canyoncounty.id.gov> wrote:

Barbara,

\~

They did go into executive session to discuss the matters with the legal staff, so there may be a very long pause in the
recording.\~ I’m not sure they stopped the recording when that happened.\~ There were still people in the room, so you
may hear background noise.\~

\~

Thanks,

\~

Michelle Barron

Principal Planner

Canyon County Development Services Department

111 N. 11th Ave., #310, Caldwell, ID\~ 83605

Direct Line:\~ 208-455-6033\~\~\~\~\~\~\~

DSD Office Phone:\~ 208-454-7458

Email:\~ Michelle.Barron@canyoncounty.id.gov

Website:\~ www.canyoncounty.id.gov

Office Hours:

Monday, Tuesday, Thursday and Friday 8am – 5pm

Wednesday 1pm – 5pm

mailto:bdeaneusa@yahoo.com
mailto:Michelle.Barron@canyoncounty.id.gov
mailto:Michelle.Barron@canyoncounty.id.gov
http://www.canyoncounty.id.gov
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**We will not be closed during lunch hour **

\~

\~

From: Barbara Harris <bdeaneusa@yahoo.com> 
Sent: Monday, October 23, 2023 2:08 PM
To: Michelle Barron <Michelle.Barron@canyoncounty.id.gov>
Subject: Re: [External] case CU2023-002-APL Bristlecone Land Consulting representing JC Excavation

\~

Thanks, hope you are feeling better. I found that site once before and part of the audio worked great where they took the vote but the major
piece would not run.\~ I will try it again.\~

\~

Barbara

\~

\~

On Monday, October 23, 2023 at 12:35:22 PM MDT, Michelle Barron <michelle.barron@canyoncounty.id.gov> wrote:

\~

\~

Barbara,

\~

I apologize for the late response.\~ I have been down with some virus since last Tuesday.\~ I am working from home
today and was looking through my email.\~ There would still be an opportunity for the client or for an opposing party to
appeal the decision that comes from the Planning and Zoning hearing.\~ It would then go back to the BOCC.\~

\~

If you would like to hear the audio from the public hearing where the BOCC decided to remand it back to the P & Z, it
is available out on the website.\~ https://agenda.canyoncounty.id.gov/Agenda?date=2023-09-21\~ Then, you just scroll
down to the hearing and click on the audio files.\~ It includes the discussion why it was sent back to the P&Z.

\~

Nampa has not commented any differently than their original letter.

\~

Thanks,

\~

\~

Michelle Barron

Principal Planner

Canyon County Development Services Department

111 N. 11th Ave., #310, Caldwell, ID\~ 83605

mailto:michelle.barron@canyoncounty.id.gov
https://agenda.canyoncounty.id.gov/Agenda?date=2023-09-21


Direct Line:\~ 208-455-6033\~\~\~\~\~\~\~

DSD Office Phone:\~ 208-454-7458

Email:\~ Michelle.Barron@canyoncounty.id.gov

Website:\~ www.canyoncounty.id.gov

Office Hours:

Monday, Tuesday, Thursday and Friday 8am – 5pm

Wednesday 1pm – 5pm

**We will not be closed during lunch hour **

\~

\~

From: Barbara Harris <bdeaneusa@yahoo.com> 
Sent: Tuesday, October 17, 2023 8:51 AM
To: Michelle Barron <Michelle.Barron@canyoncounty.id.gov>
Subject: Re: [External] case CU2023-002-APL Bristlecone Land Consulting representing JC Excavation

\~

Thank you for that info. \~Do they get endless appeals just because they don’t like the outcome or was there some
reason they felt they did not get a fair hearing the first time?

\~

Is the city of Nampa still opposing the application?

\~

Barbara

\~

\~

On Monday, October 16, 2023 at 06:05:04 PM MDT, Michelle Barron <michelle.barron@canyoncounty.id.gov> wrote:

\~

\~

Good Afternoon Barbara,

\~

All of the information that was previously presented will be provided to the Planning and Zoning Commission.\~
Everything that was submitted for the previous P & Z hearing and the BOCC hearing, that was remanded back to P &
Z will be provided.\~

\~

This application is actually an appeal of the first application.\~ The Board remanded it back to the Planning and Zoning
Commission to assure that proper hearing procedures are upheld.\~ I, as the planner assigned to this case, will
present a Power Point presentation, then the applicant will give their presentation. An appeal of a previous hearing is
an available option, so the case is allowed as an appeal.

mailto:Michelle.Barron@canyoncounty.id.gov
http://www.canyoncounty.id.gov
mailto:bdeaneusa@yahoo.com
mailto:Michelle.Barron@canyoncounty.id.gov
mailto:michelle.barron@canyoncounty.id.gov


\~

If you would like to present a PowerPoint, it would be best to submit it prior to the deadline.\~ It would be up to the
Planning and Zoning Commission to accept something at the time of the hearing, but if it was submitted prior to
deadline, it will be part of the record. Neighbors can be represented by you, but it doesn’t add up their time for
testimony.\~ The hearing body is typically generous about allowing additional time if you ask for it.

\~

If you have legal representation, they can just show up.\~ No need to register them.

\~

Thanks,

\~

Michelle Barron

Principal Planner

Canyon County Development Services Department

111 N. 11th Ave., #310, Caldwell, ID\~ 83605

Direct Line:\~ 208-455-6033\~\~\~\~\~\~\~

DSD Office Phone:\~ 208-454-7458

Email:\~ Michelle.Barron@canyoncounty.id.gov

Website:\~ www.canyoncounty.id.gov

Office Hours:

Monday, Tuesday, Thursday and Friday 8am – 5pm

Wednesday 1pm – 5pm

**We will not be closed during lunch hour **

\~

\~

From: Barbara Harris <bdeaneusa@yahoo.com> 
Sent: Wednesday, October 11, 2023 12:36 PM
To: Michelle Barron <Michelle.Barron@canyoncounty.id.gov>
Subject: Re: [External] case CU2023-002-APL Bristlecone Land Consulting representing JC Excavation

\~

I am pretty sure you are rolling your eyes right now and will likely not read this email to the end.\~ However, before you move on, I do have
some questions that should be answered, considering that I am the property taxpayer here and the applicant is not.\~

\~

Will all the info that was presented in first application be moved to the new one, or do we have to start over.\~ Why were we not given 30
days notice to reply in writing prior to the meeting?

\~

mailto:Michelle.Barron@canyoncounty.id.gov
http://www.canyoncounty.id.gov
mailto:bdeaneusa@yahoo.com
mailto:Michelle.Barron@canyoncounty.id.gov


Can you tell me what is different about this application than the first one.\~ Is it just a Power Point presentation that this consulting firm will
present?\~ The facts still remain the same.\~ Is there new information to present that would warrant a new hearing?

\~

I would like to know if I have Power Point work do I need to present it before the 28th or can I give it over at the hearing as part of my
testimony.\~ Can the other neighbors who will be attending the hearing, give their testimony time to me, to speak in their behalf?

\~

If I choose to engage counsel, do I need to register them by the 28th.\~ What is that process?

\~

I would like to know how many trips in and out you have estimated will be taken by this applicant.\~ If you could give me that number I would
appreciate it.\~ I would also like to know if the City of Nampa is still opposed to the application.

\~

What is the advantage of hearing this again?\~ Was he not heard the first time?

\~

Who is going to compensate me and my neighbors for the loss of property value resulting from this improper placement and approval of this
activity in our neighborhood.\~

\~

\~

Barbara

\~

\~

On Tuesday, October 10, 2023 at 05:46:22 PM MDT, Michelle Barron <michelle.barron@canyoncounty.id.gov> wrote:

\~

\~

Good Afternoon Barbara,

\~

The Board of County Commissioners remanded the case back to the Planning and Zoning Commission to be heard
again on November 16, 2023 at 6:30 pm.\~ You should be receiving a notice in the mail in the near future.

\~

Thanks,

\~

Michelle Barron

Principal Planner

Canyon County Development Services Department

111 N. 11th Ave., #310, Caldwell, ID\~ 83605

Direct Line:\~ 208-455-6033\~\~\~\~\~\~\~

DSD Office Phone:\~ 208-454-7458

mailto:michelle.barron@canyoncounty.id.gov


Email:\~ Michelle.Barron@canyoncounty.id.gov

Website:\~ www.canyoncounty.id.gov

Office Hours:

Monday, Tuesday, Thursday and Friday 8am – 5pm

Wednesday 1pm – 5pm

**We will not be closed during lunch hour **

\~

\~

From: Barbara Harris <bdeaneusa@yahoo.com> 
Sent: Saturday, October 7, 2023 10:00 AM
To: Michelle Barron <Michelle.Barron@canyoncounty.id.gov>
Subject: [External] case CU2023-002-APL Bristlecone Land Consulting representing JC Excavation

\~

I understand that the County Commissioners have sent this back to P&Z and did not approve the appeal.\~ I am not sure what went on there,
but it seems to me that the county has spent about as much money and time as they should on this "beat it to fit" project. It is not as if you
don't' have other things to do, I see all the Conditional Use permit signs everywhere for subdivisions. That is because the best use of property
in this neighborhood is residential.\~

\~

There are many alternatives for this business.\~ Multiple use areas are just a few miles away in appropriate locations. He said himself in the
last hearing that he could move anytime.

\~

This business in this location complies more clearly to the county's definition of a Public Nuisance than to anything else.\~What do you
think they are "staging" for, a used RV show??\~ There are more rvs in the back my camera won't pick them up.\~ \~This place is a mess,
check out the weeds, the refuse, the "probably" unlicensed and unusable trucks, the piles of scrap lumber and metal.\~ Noise, dust and
traffic safety considerations as well.\~ Reread the definition of Public Nuisance.\~\~

\~

When do they actually have to comply with the Zoning regulations?\~ It has actually been near 2 years now that this has been going on.\~
When are the rights of the landowners like me considered.\~ \~Would you like to look at this from your front window?\~ How do you think it
would impact your property value and private enjoyment of your home and property.

\~

\~

Can you please let me know what is going on?\~\~

\~

\~

\~

mailto:Michelle.Barron@canyoncounty.id.gov
http://www.canyoncounty.id.gov
mailto:bdeaneusa@yahoo.com
mailto:Michelle.Barron@canyoncounty.id.gov


Barbara

Inline image

\~

\~



Archived: Monday, January 8, 2024 1:52:03 PM
From: Barbara Harris 
Mail received time: Mon, 13 Nov 2023 10:29:03
Sent: Mon, 13 Nov 2023 17:28:55
To: Michelle Barron Michelle Barron 
Subject: Re: [External] Juan Nieves CU2023-002-APL
Importance: Normal
Sensitivity: None

Actually the number of cases you have is a good point.\~ Why does this case deserve so much attention?\~

I looked at the definition of "staging".\~ No pun intended, but you could drive a truck though that.\~ I don't know if you saw my
husband's letter.\~ He is a civil engineer and is pretty clear that what is being conducted across the street does not qualify as a
"staging" area.\~ It is a working yard.\~ big difference. Where did you get the detailed description of that was referenced in that last
hearing?\~ I couldn't find anything like that in the documents.\~ Is it just subjective?

Also, why would a conditional use for "staging" be appropriate for a construction/excavation business in an Agricultural zone.\~
Seems that would be natural for agricultural equipment, but not just any equipment???

I am trying to come up with the rational for this whole thing.\~ Why would the county have a plan, coordinate with the city, then
through a monkey wrench into it.\~ It is zoned agricultural but is clearly moving very rapidly to residential (low density, not so low)
which is exactly the Plan, right?.\~ What is the rational for subverting that?\~ A conditional use permit is not just a temporary thing.\~
It changes the entire trajectory of the area for years. Also, why would the county ignore its agreement with the city not to do this sort
of thing??

This whole thing makes no sense to me. I am certainly very effected by this to the tune of a lot of money and particularly in terms of
the impact on the environment near my home and the homes of the others around the property.\~ The emotional impact is pretty
significant too, I have this mess on my mind every day and every time I drive out my drive way or look out my front window.\~ Waiting
for someone to wrap a car or motorcycle around one of those trucks.\~

Under the regular rules of the Agricultural zone, most of the junk piled over there would not be tolerated, but he just seems to do
whatever he wants without repercussions.\~ He was told in the last meeting that he couldn't have those rvs over there, but he just
keeps moving them in. ???

Help me understand this?

On Monday, November 13, 2023 at 09:26:28 AM MST, Michelle Barron <michelle.barron@canyoncounty.id.gov> wrote:

Barbara,

\~

I will be checking into the name change, I believe it was in error.\~ That was the name of the original application,
not the appeal.\~ The hearing has been postponed at the request of the applicant.\~ The consultant was not able
to attend the meeting on the 16th of November.\~ I am sure you are frustrated and would like to get this all
shorted.\~ The January 18th date was the earliest that we could reschedule because of the amount of cases that
we have coming up.\~

\~

Have a nice day,

mailto:bdeaneusa@yahoo.com
mailto:Michelle.Barron@canyoncounty.id.gov
mailto:michelle.barron@canyoncounty.id.gov
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\~

Michelle Barron

Principal Planner

Canyon County Development Services Department

111 N. 11th Ave., #310, Caldwell, ID\~ 83605

Direct Line:\~ 208-455-6033\~\~\~\~\~\~\~

DSD Office Phone:\~ 208-454-7458

Email:\~ Michelle.Barron@canyoncounty.id.gov

Website:\~ www.canyoncounty.id.gov

Office Hours:

Monday, Tuesday, Thursday and Friday 8am – 5pm

Wednesday 1pm – 5pm

**We will not be closed during lunch hour **

\~

\~

From: Barbara Harris <bdeaneusa@yahoo.com> 
Sent: Thursday, November 9, 2023 3:36 PM
To: Michelle Barron <Michelle.Barron@canyoncounty.id.gov>
Subject: [External] Juan Nieves CU2023-002-APL

\~

I just got a public hearing notice for this same property at 80 so Robinson.\~ What happened to the appeal hearing that was
scheduled for November 16?\~ I see the names are changed, what happened to Bristlecone?\~\~

\~

This is becoming a little crazy.\~ I did not get any notice that the November 16 case has been postponed just this new hearing
notice.\~ This is just the gift that keeps on giving.\~\~

\~

How many times does he get to change the name and appeal?\~\~

\~

Help me out here are we starting over?? What is the deal?

\~

Barbara

mailto:Michelle.Barron@canyoncounty.id.gov
http://www.canyoncounty.id.gov
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BOARD OF COUNTY COMMISSIONERS 

STAFF REPORT ADDENDUM 
APPEAL: CU2023-0002-APL 

 
 

HEARING DATE: 9/21/2023  

 

 

 

Insert Ariel picture here 

  

OWNER: Alejandro Jimenez 

  

APPLICANT/REP: 

Elizabeth Allen, 

Bristlecone Land Use  

Consulting 

Juan Carlos Nieves,  

JC Excavation LLC 

  

PLANNER: 
Michelle Barron,  

Principal Planner 

  

CASE NUMBER: 
CU2023-0002-APL 

 

  

LOCATION: 80 S Robinson Rd.  

 Parcel #: R30624010 

 

EXECUTIVE SUMMARY: 

 

Elizabeth Allen, Bristlecone Land Use Consulting LLC and Juan Carlos Nieves, JC Excavation LLC, 
are appealing the Planning and Zoning Commission’s decision regarding the denial of Case CU2023-
0002, a Conditional Use Permit to allow a Staging Area within an “A” (Agricultural) Zoning 
District.  
 
Planning and Zoning Commission heard and denied the original Conditional Use Permit application 
CU2023-0002 on June 15, 2023 and signed the FCO’s on July 6, 2023 (Exhibit E). 
 
The Planning and Zoning Commission denial was based on the evidence not meeting the Findings 
of Fact #4, #7 and The Nampa Area of City Impact (Exhibit E) after review of the Staff Report 
(Exhibit G), public testimony and Commission discussion (Exhibit F). 
 
Pursuant to Idaho Code 67-6519, The Planning and Zoning Commission did not give actions that 
could be taken for a possible approval of the application as seen in the Order section of the FCO’s 
signed on July 6, 2023 (Exhibit E). 
 
The appeal was filed within the 15 calendar days of the date the FCO’s were signed in accordance 
with CCZO 07-05-05. The appellant is submitting the appeal based on the decision of the Planning 
and Zoning Commission was not supported by substantial evidence and the applicant was not 

mbarron
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provided with a fair hearing process.  Details of the appeal can be found in Exhibits B and C including 
the applicant’s appeal letter and proposed conditions.  

 
Decision Options 
The Board has the following options in this case: 
 
1) The Board of County Commissioners may approve the appeal and overturn the Planning & Zoning 

Commission’s denial of the conditional use permit.  
 

2) The Board of County Commissioners may deny the appeal and uphold the Planning & Zoning 
Commission’s decision and direct staff to make findings of fact to support this decision. 
 

3) The Board of County Commissioners may table the hearing and request additional information on 
specific items. 

 
 

 

EXHIBITS: 

Exhibit A:  BOCC Draft FCOs 

Exhibit B:  Appeal Application Documents 

Exhibit C:  Applicant Presentation pdf and PowerPoint 

Exhibit D:  Public Comments Received for Appeal Hearing 

Attachment 1: Barbara Harris August 18 email 

Attachment 2: Barbara Harris August 25 email 

Attachment 3: Barbara Harris letter 

Attachment 4: Harry Robinson letter 

Exhibit E:  Planning and Zoning Signed FCOs 

Exhibit F:  Planning and Zoning Minutes June 15, 2023 and July 6, 2023 

Exhibit G:  Planning and Zoning Staff Report 

Attachment 1: Parcel Tool 

Attachment 2: P & Z Draft FCOs 

Attachment 3: Submitted Application Materials 

a: Letter of Intent 

b: Letter of Intent #2 

c: Site Plan  

d: Land Use Worksheet 

e: Neighborhood Meeting Information 

Attachment 4:  Maps 

a: Aerial 

b: Vicinity  

c: Cases 

d: Zoning  

e: Canyon County Future Land Use  

f: City of Nampa Future Land Use 

g: Lot Report  

h: Gravel Pits, Dairies, Feedlots 



i: Soils  

j: Prime Farm Land  

k: Soils & Prime Farmland Report  

l: Plats & Subs  

Attachment 5: Agency Comments 

a: City of Nampa 

b: Nampa Highway District  

Attachment 6: Public Comments 

a: Barbara Harris #1  

b: Barbara Harris #2 

c: Tammy Shuyler 

 

 



 BOARD OF COUNTY COMMISSIONERS 

FINDINGS OF FACT, CONCLUSION OF LAW AND ORDER 
 

 

In the matter of the application of: 
Jimenez – CU2023-0002-APL 
The Canyon County Board of County Commissioners 
consider the following: 
 An appeal submitted by Bristlecone Land Use 

Consulting, representing JC Excavation regarding a 
Planning & Zoning Commission’s decision for the 
denial of Case CU2023-0002, a conditional use 
permit to allow a Staging Area use within an “A” 
(Agricultural) Zoning District. 

 

 [CU2023-0002, 80 S Robinson Rd, Nampa. (Parcel 
Number: R30624010), a portion of the NW¼ of Section 
29, T3N, R1W, BM, Canyon County, Idaho] 

 
 
 
 
 
 
 
 
 
  

 

Summary of the Record 
 

1. The record is comprised of the following: 
 

A. The record includes all testimony, the staff report, exhibits, and documents in CU2023-0002-APL 
 

B. Findings of Fact, Conclusions of Law and Order signed by the Planning and Zoning Commission on September 
21, 2023. (Exhibit E of the staff report) 
 

C. An appeal filed by Elizabeth Allen, Bristlecone Land Use Consultants, LLC was submitted on July 14, 2023 
pursuant to Canyon County Code §07-05-07 (Exhibit B & C of the staff report). 
 

Applicable Law 
 

1. The following laws and ordinances apply to this decision: Canyon County Code §01-17 (Land Use/Land 
Division Hearing Procedures), Canyon County Code §07-05 (Notice, Hearing and Appeal Procedures), Canyon 
County Code §07-07 (Conditional Use Permits), Canyon County Code §07-02-03 (Definitions), Canyon 
County Code §07-10-27 (Land Use Regulations (Matrix)), Canyon County Code §07-14 (Use Standards), 
Idaho Code §67-6512 (Special Use Permits, Conditions, and Procedures), and Canyon County Code 09-11-25 
(Area of City Impact Agreement). 

 

a. Notice of the public hearing was provided per CCZO §07-05-01 and Idaho Code §67-6509.   
 

b. The decisions of the commission or the hearing examiner may be appealed to the board by filing a 
written notice of appeal with DSD within fifteen (15) calendar days of the date the FCOs were signed. 
The notice of appeal should include a statement of the reasons for the appeal and must be accompanied 
by a filing fee as established by the adopted fee schedule. See CCZO §07-05-05. 

 

2. The Board has the authority to exercise powers granted to it by the Idaho Local Land Use and Planning Act 
(“LLUPA”) and can establish its own ordinances regarding land use. See I.C. §67-6504, §67-6512. 

 

3. The Board has the authority to hear this case and make its own independent determination. See I.C. §67-6519, 
§67-6504. 
 

4. The Board can sustain, modify or reject the Commission’s recommendations. See CCZO §07-05-03. 
 

5. A special use permit may be granted to an applicant if the proposed use is conditionally permitted by the terms 
of the ordinance, subject to conditions pursuant to specific provisions of the ordinance, subject to the ability of 
political subdivisions, including school districts, to provide services for the proposed use, and when it is not in 
conflict with the plan. Idaho Code § 67-6512. 
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6. Upon the granting of a special use permit, conditions may be attached to a special use permit including, but not 
limited to, those: (1) Minimizing adverse impact on other development; (2) Controlling the sequence and 
timing of development; (3) Controlling the duration of development; (4) Assuring that development is 
maintained properly; (5) Designating the exact location and nature of development;(6) Requiring the provision 
for on-site or off-site public facilities or services; (7) Requiring more restrictive standards than those generally 
required in an ordinance; (8) Requiring mitigation of effects of the proposed development upon service 
delivery by any political subdivision, including school districts, providing services within the planning 
jurisdiction. Idaho Code § 67-6512. 
 

7. The burden of persuasion is upon the applicant to prove that all criteria, including whether the proposed use is 
essential or desirable to the public welfare, are satisfied. CCZO §07-05-03. 
 

8. There are no mandates in the Local Planning Act as to when conditional permits may or may not be granted, 
aside from non-compliance with the community master plan. I.C. § 67-6512. Chambers v. Kootenai Cnty. Bd. 
of Comm'rs, 125 Idaho 115, 117, 867 P.2d 989, 991 (1994). 

 

9. Idaho Code §67-6535(2) requires the following: The approval or denial of any application required or 
authorized pursuant to this chapter shall be in writing and accompanied by a reasoned statement that explains 
the criteria and standards considered relevant, states the relevant contested facts relied upon, and explains the 
rationale for the decision based on the applicable provisions of the comprehensive plan, relevant ordinance and 
statutory provisions, pertinent constitutional principles and factual information contained in the record. The 
County’s hearing procedures adopted per Idaho Code §67-6534 require that final decisions be in the form of 
written findings, conclusions, and orders. CCZO §07-05-03(1)(I).  

 

The appeal of Case CU2023-0002 (CU2023-0002-APL) was presented at a public hearing before the Canyon 
County Board of County Commissioners on September 21, 2023.  Having considered all the written and 
documentary evidence, the record, the staff report, oral testimony, and other evidence provided, including the 
conditions of approval and project plans, the Board of County Commissioners decides as follows: 

 

FINDINGS OF FACT & CONCLUSION OF LAW 
 

(1) The applicant filed an appeal to CU2023-0002 on July 14, 2023 pursuant to Canyon County Code §07-05-05 asking 
the Board of County Commissioners (“Board”) to deny the findings signed by the Planning and Zoning 
Commission. (Staff Report Exhibits B and C) 
 

(2) The Board reviewed the written findings (Staff Report Exhibit A), testimony, and evidence presented in the public 
hearings on the application. The Board finds the findings of fact decided by the Planning and Zoning Commission 
(Staff Report Exhibit E) are adequately supported by evidence demonstrating consistency with the required criteria 
pursuant to CCZO §07-07-05. 
 

(3) The Board reviewed the written findings from the Planning and Zoning Commission (Staff Report Exhibit E), 
testimony (Staff Report Exhibit F), and evidence presented in the public hearings on the application. The Board 
finds the findings of fact decided by the Planning and Zoning Commission (Staff Report Exhibit E) are not 
adequately supported by evidence; and therefore, the following criteria pursuant to CCZO §07-07-05 have been 
met: 
 

a. Criteria 1: Is the proposed use permitted in the zone by conditional use permit? 
The Board concurs with the Planning and Zoning Commission. Per Canyon County Zoning Ordinance §07-10-
27, a staging area is allowed in the “A” agricultural zone subject to an approved conditional use permit. 
 

b. Criteria 2: What is the nature of the request? 
The Board concurs with the Planning and Zoning Commission. The request for the staging area is for the 
applicant’s excavation business. This includes the capability to store the necessary materials and vehicles on 
site, allowing the employees to come and retrieve the proper equipment and materials daily. All work is to be 
done off-site. 
 
 

https://advance.lexis.com/api/document/collection/statutes-legislation/id/5HD6-49V0-004D-D2GJ-00000-00?context=1000516
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c. Criteria 3: Is the proposed use consistent with the comprehensive plan? 

The Board concurs with the Planning and Zoning Commission. The request is consistent with seven (7) goals 
and ten (10) policies from the 2030 Comprehensive Plan.  

 

Chapter 1: Property Rights 

G1.01.00 
Protect the integrity of individual property rights while safeguarding public 
health, safety, and welfare. 

P1.01.01 No person should be deprived of private property without due process of law. 

Chapter 2: Population 

G1.02.00 
Acknowledge the responsibilities of each property owner as a steward of the 
land, use their property wisely, maintain it in good condition, and preserve it 
for future generations without becoming a public nuisance. 

G2.02.00 
Promote housing, business, and service types needed to meet the demand of the 
future and existing population. 

Chapter 3: Economic Development 

G3.01.00 
Promote a healthy and sustainable regional economy by retaining, expanding, 
and recruiting businesses to favorable locations. 

P3.01.01 
Direct business development to locations that can provide necessary services and 
infrastructure. 

P3.01.02 
Support suitable sites for economic growth and expansion compatible with the 
surrounding area. 

P3.01.03 
Support business development in opportunity zones, foreign trade zones, and urban 
renewal districts. 

G3.05.00 
Support a diverse economy in Canyon County and recognize that residential, 
commercial, and industrial uses are necessary components of overall economic 
stability. 

Chapter 4: Land Use and Community Design 

G4.01.00 Support livability and high quality of life as the community changes over time. 

P4.01.01 
Maintain a balance between residential growth and agriculture that protects the rural 
character. 

P4.01.02 
Planning, zoning, and land-use decisions should balance the community’s interests 
and protect private property rights. 

G4.03.00 
Develop land in a well-organized and orderly manner while mitigating or 
avoiding incompatible uses, protecting public health and safety, and creating a 
vibrant economy through sustainable land use planning. 

P4.03.01 
Designate areas that may be appropriate for industrial, commercial, and residential 
land uses while protecting and conserving farmland and natural resources. 

P4.03.02 
Encourage the development of individual parcels and subdivisions that do not 
fragment existing land use patterns.  

P4.03.03 
Recognize that each land use application is unique and that agricultural and non-
agricultural uses may be compatible and co-exist in the same area and in some 
instances may require conditions of approval to promote compatibility. 

P4.04.01 
Support development in locations where services, utilities, and amenities are or can 
be provided.  
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d. Criteria 4: Will the proposed use be injurious to other property in the immediate vicinity and/or 
negatively change the essential character of the area? 
The Board does not concur with the Planning and Zoning Commission. The Planning and Zoning Commission 
stated the proposed use was found to be injurious to other property owners in the immediate vicinity, or 
negatively change the essential character of the area. 
 

Evidence provided in the original Staff Report for the Planning and Zoning hearing and the evidence presented 
by the applicant stated that there were similar businesses in the area, both permitted and not permitted. (Staff 
Report Exhibit G) The area is a mix of agricultural production, scattered businesses, rural residential and 
storage of various objects.   
 

The site visit showed the surrounding area, is clustered with agricultural production and other permitted and 
unpermitted businesses that utilize similar equipment and materials. Within one mile of the proposed staging 
area, there is an approved contractor shop/staging area with similar conditions (PH2013-9) approximately 300 
feet south, gravel extraction operation to the north and a feed lot and a dairy to the South.  
   

e. Criteria 5: Will adequate water, sewer, irrigation, drainage and stormwater drainage facilities, and 
utility systems be provided to accommodate the use? 
The Board concurs with the Planning and Zoning Commission. Adequate sewer, water, drainage, irrigation, and 
utilities will be provided to accommodate the request. The request includes no increase or effect on the use of 
sewer, water, drainage, irrigation, and utilities. All the affected agencies were notified and no comments were 
received. 
 

f. Criteria 6: Does legal access to the subject property for the development exist or will it exist at the time of 
development? 
The Board concurs with the Planning and Zoning Commission. As conditioned the request will need to comply 
with Nampa Highway District requirements but the parcels do have legal access currently. According to the 
comment letter received from Nampa Highway District, the applicant will need to comply with all standards set 
forth by the highway district as seen in Exhibit G, Attachment 5j. 
 

g. Criteria 7: Will there be undue interference with existing or future traffic patterns? 
The Board does not concur with the Planning and Zoning Commission. Public testimony given at the Planning 
and Zoning Commission hearing on June 15, 2023 (Exhibit F), included concerns regarding the high traffic 
volume on Robinson Road and the potential impacts heavy equipment would have coming and leaving the 
property.  
 

Per review by the Nampa Highway District, there is no indication from that the use would increase the traffic 
enough to warrant a traffic impact study.  Their only requirement is to add a paved apron to meet Commercial 
standards (Exhibit G, Attachment 5b). 
  

h. Criteria 8: Will essential services be provided to accommodate the use including, but not limited to, 
school facilities, police and fire protection, emergency medical services, and irrigation facilities, and will 
the services be negatively impacted by such use or require additional public funding in order to meet the 
needs created by the requested use? 
The Board concurs with the Planning and Zoning Commission. All essential services will be adequately 
provided to the request and will not negatively impact or require more public funding for the requested needs. 
All essential services were notified and no comments of concern or objection were received.   
 

(4) Notice of the public hearing was provided per CCZO §07-05-01.  Affected agencies were noticed on August 9, 
2023. Newspaper notice was published on August 11, 2023. Property owners within 600’ were notified by mail on 
August 9, 2023. Full political notice was provided on August 9, 2023. The property was posted on August 21, 2023. 
 

(5) Evidence includes the application, support materials submitted by the applicant, public testimony, and the staff 
report with exhibits found in Case No. CU2023-0002-APL. 
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Canyon County Code 09-11-25 (Area of City Impact Agreement) –NAMPA AREA OF CITY IMPACT 
AGREEMENT ORDINANCE 

Conclusion: The property is located within the Nampa Area of City Impact. A notice was sent to the City of Nampa 
per Canyon County Code Section 09-11-25. Pursuant Canyon County Code Section 09-11-25, the City of Nampa 
provided comment on the request seen in Staff Report Exhibit G, Attachment 5a. Conditions have been applied to 
ensure the use does not impact Nampa’s planned future use. 

The City of Nampa was notified on February 23, 2023 and August 9, 2023, pursuant to Section 09-11-25 of the 
Canyon County Code. The comment letter received from the City of Nampa (Exhibit G, Attachment 5a) are in 
regards to their Comprehensive Plan and their Future Land Use designation of Low Density Residential.  The future 
designation does not support the staging area use.   

According to Canyon County Code Section 09-11-17: Canyon County’s Comprehensive Plan has jurisdiction within 
Nampa’s area of City Impact. Canyon County shall give consideration to the city’s comprehensive plan map 
designations when evaluating development requests within the Nampa area of city impact. Canyon County’s 
Comprehensive Plan designates the Future Land Use of this area as Agriculture.  As a condition of approval. the 
applicant has proposed the use of the staging area shall terminate at such time that Nampa city limits are touching the 
subject property on two sides. 

 

Order 
 

Based upon the Findings of Fact, Conclusions of Law and Order contained herein, the Board of County Commissioners 
approve the appeal of Case #: CU2023-0002-APL overturning and approving the decision the Planning and Zoning 
made regarding CU2023-0002, a conditional use permit for a staging area on parcel R30624010 subject to the 
following conditions of approval: 

Conditions of Approval: 

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules, and 
regulations that pertain to the subject property and the proposed use. 

2. The applicant shall comply with Nampa Highway District access requirements. 

3. A sight obscuring berm fence shall be installed along the frontage of Robinson Blvd, outside of any right-of-way, 
easements, and sight triangles. The berm shall be planted with landscaping to prevent erosion. The berm must be 
constructed and landscaped within 6 months of the approval date of the CUP. 

4. A sight-obscuring fence shall be installed along the northern property line adjacent to the staging area use. Fence 
shall be constructed within 6 months of the approval date of the CUP. 

5. Stockpiles of dirt will be watered during movement to prevent dust. 

6. The use of the staging area shall terminate at such time that Nampa city limits are touching the subject property 
on two sides. 

7. All exterior lighting, if installed, shall be downward facing and directed away from surrounding properties. 

8. Signage shall meet all applicable requirements of CCZO §07-10-13 requirements prior to constructing any signs 
on the property. 

9. The hours of operation shall be 8:00 a.m. to 8:00 p.m. Monday through Friday, as proposed in the applicant’s 
letter of intent (Staff Report Exhibit G, Attachment 3). 

10. This conditional use permit must follow land use time limitation as stated in CCZO 07-07-23: “When a 
conditional use permit is granted, the land use or construction of its facility proposed in the application must have 
commenced within three (3) years of the date of the final decision by the presiding party or a court of appropriate 
jurisdiction. The improvements for the approved use must be completed within five (5) years of the same date. 

11. This permit shall be granted only to JC Excavation. The use shall expire upon change of ownership. 
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Pursuant to Section 67-6535 of the Idaho Code, the applicant has 14 days from the date of the final decision to seek 
reconsideration before seeking judicial review. 

 

DATED this ________ day of _________________________, 2023. 
 
CANYON COUNTY BOARD OF COMMISSIONERS 
 

   Motion Carried Unanimously 
   Motion Carried/Split Vote Below 
   Motion Defeated/Split Vote Below 
 
 
 
 
 
 Did Not 
 Yes No  Vote 
 

________________________________________ ______ ______ ______ 
Commissioner Leslie Van Beek 
 

________________________________________ ______ ______ ______ 
Commissioner Brad Holton  
 

________________________________________ ______ ______ ______ 
Commissioner Zach Brooks 
 
Attest: Chris Yamamoto, Clerk 
 
By: _____________________________________  Date: __________________ 
Deputy 
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July 14, 2023 
 
Canyon County Development Services 
111 North 11th Ave., #310 
Caldwell, Idaho 83605 
 
Re: Appeal of Planning and Zoning Commission Decision on Condi6onal Use Permit for JC Excava6on 
CU2023-0002. 
 
Dear Development Services staff and Board of County Commissioners, 
 
On behalf of the applicant/appellant, Bristlecone Land Use ConsulNng LLC, represenNng JC ExcavaNon 
LLC (“Appellant”), I am submiVng this appeal of the Planning and Zoning Commission’s (“Commission”) 
denial of CU2023-0002, an applicaNon for a staging area on parcel R30624010 in an “A” (Agriculture) zone.  
 
The grounds for this appeal are as follows:  
 

• The decision of the Planning and Zoning Commission was not supported by substanNal evidence. 
• The applicant was not provided with a fair hearing process.  

 
The factual basis from the record and arguments supporNng this appeal are outlined in four (4) secNons 
in this document and exhibits, including proposed condiNons of approval to miNgate concerns.  
 
Sincerely,  

 
Elizabeth Allen 
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CU2023-0002 APPEAL 
SECTION 1. OVERVIEW 

History 
JC Excava:on LLC, owned by Juan Carlos Nieves and managed by Mario Nieves, has been a registered business 
with the Idaho Secretary of State since 2017 and provides quality services for construc:on projects in the Treasure 
Valley. In June 2022, JC Excava:on began leasing the western por:on of the subject parcel for a staging area. Based 
on Google Street images da:ng back to 2007, the site used for staging had been unu:lized for some :me.  

Condi,onal Use Permit 

When JC Excava:on began using the area, they were unaware that County approvals would be needed. AWer 
learning of the requirement, they applied for a Condi:onal Use Permit to bring the use into compliance.  

Proposal Details 

As outlined in the applica:on for CU2023-0002, the equipment and staging materials include two bulldozers, three 
excavators, five skid steers, one loader, eight dump trucks/trailers, ten flatbed trailers, eight pickup trucks, two 
hydraulic hammers, equipment buckets, and dirt storage. They currently have 20 employees and operate Monday 
through Friday. The average start and end :mes are 8:00 a.m. and 8:00 p.m. The hours vary slightly throughout 
the year due to seasonal and economic changes. Adequate employee parking is located between the material 
staging and equipment staging areas. For certain jobs, some equipment remains on the job site. Since they started 
using the site, they relocated the equipment from the Robinson Road frontage to the center of the site to address 
a neighbor's concern about the view from their property.  

Neighborhood Mee3ngs 

Before submi`al, they held two neighborhood mee:ngs. Le`ers were sent to twenty neighbors. Four individuals 
a`ended the first mee:ng, and six individuals at the second. Concerns brought up included other uses in the area 
and traffic. A neighbor derailed the mee:ng by making false and inappropriate accusa:ons. They interrupted the 
discussion by asking, “Where do you come from?” and harassing the owner for having a different ethnic 
background than themselves. These neighbors created a hos:le environment for the applicant and the others in 
a`endance. They also harassed another property owner who disagreed with them. The video from this mee:ng 
will be included as part of the record for this case. The hos:lity and discrimina:on from this neighbor made it 
difficult for JC Excava:on to have construc:ve discussions about mi:ga:on measures before submission.  

Applica3on Submi:al and Public Hearing 

On February 9, 2023, the applicant submi`ed a condi:onal use permit applica:on for a staging area in an “A” 
(Agricultural) zone. A staging area is defined in Canyon County Code as “an area where equipment and materials 
are stored for use conducted en:rely off-site.”  

At its June 15, 2023, public hearing, with a staff recommenda:on of approval, the Canyon County Planning and 
Zoning Commission voted to deny the applicant’s case for a staging area, case No. CU2023-0002. In the mo:on for 
the denial, the Commission changed the findings for criteria 4, 7, and the language regarding the Nampa Area of 
City Impact. The Planning and Zoning Commission’s findings were signed on July 6, 2023.  

During the public hearing, the commission brought up concerns that they believed could be mi:gated through 
condi:ons. During rebu`al, Juan Carlos Nieves tes:fied that he would be willing to agree to any condi:ons of 
approval. At this :me, the Commission did not explore what condi:ons could be added or what informa:on would 
be needed to help them make an informed decision. During delibera:ons, aWer public tes:mony was closed, 
Commissioner Nevill stated, “I think this could be condi:oned, but we can’t do it at this table tonight; it is going to 
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require some craWing of condi:ons.” This statement indicates that the applicant was not provided a fair hearing 
and that staff and the applicant were not provided :me to propose addi:onal condi:ons. In addi:on, the decision 
made was not based on factual evidence. In the following sec:ons, we provide an analysis of the criteria changed 
by the Commission to deny the request and have provided evidence and craWed condi:ons shown in Sec:on 3 to 
support the reversal of the denial.  

SECTION 2. ANALYSIS  

A. The Commission's finding that the applicant's staging area will be “injurious to other property in the 
immediate vicinity and/or nega,vely change the essen,al character of the area” is not supported by 
substan,al evidence. 

The zoning of the subject property and surrounding area is Agriculture with future land use designa:ons of 
Agriculture. As stated in the case staff report, the surrounding uses include agricultural produc:on, rural 
residen:al, sca`ered businesses, and storage of various objects. Within one (1) mile of the property is a gravel pit 
to the north and a feedlot and dairy to the south. The staging area is a fair distance from homesites, with the 
closest homesite being approximately 300 feet away. There are also a few staging areas and similar businesses in 
the area shown in the table below (this list only includes businesses that are registered with the Secretary of State). 

Business Loca,on Distance from site Exhibit 
Elliot Sco` Earthmoving  96 Robinson Blvd Southern neighbor B, Image 1 and 2 
Idaho Backhoe Inc 419 Robinson Blvd 2,000 feet to the south B, Image 9 
New Life Landscape 6621 Amity Avenue 3,200 feet to the south B, Image 10 

 
Several proper:es are used to store materials and vehicles in the area without any mi:ga:on measures (Exhibit 
B). The closest property immediately adjacent to the north has several sca`ered semi-trailers in various states of 
disrepair, cars, jet skis, recrea:onal vehicles, snowmobiles, a washer, and mul:ple materials (Exhibit B, Image 4-
6).  

The area has ac:ve agricultural produc:on that generates dust, smells, and noise. Farming requires various 
equipment, including the same equipment used by JC Excava:on, such as skid steers, dump trucks, bulldozers, 
excavators, and flatbed trailers that can be seen staged on proper:es throughout the area. This same equipment 
is used for maintaining irriga:on canals and landscaping businesses (Exhibit B, Image 10).  

Aerial site images are shown in Exhibit B, Images 11 and 12, showing a birds-eye view of the rural character. As 
described and shown in the images in Exhibit B shows the exis:ng rural character of the area. The analysis provides 
evidence that the proposed use of a staging area will not be injurious to proper:es in the vicinity or nega:vely 
change the area's character. The condi:ons presented in Sec:on 3 will provide an opportunity to improve the site 
and loca:on. 

B. The Commission’s finding that the applicant's staging area will create “undue interference with exis,ng or 
future traffic paLerns” is not based on factual evidence.  

No evidence has been provided to indicate that the use of a staging area will cause undue interference with exis:ng 
or future traffic pa`erns. Highway Districts must “consider the impacts of a proposed development on nearby land 
uses and transporta:on facili:es” and require that developers/applicants provide a study if the development 
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exceeds the threshold traffic volumes.1 In other words, the Highway District would require a traffic impact study if 
the peak hour trips of the proposed use reached a level that would cause undue interference with traffic pa`erns.  

Nampa Highway District No. 1 provided comment in response to the public agency no:fica:ons and responded, 
“For a commercial approach we require a paved apron per ACCHD Standards. I have a`ached a copy of our spec 
sheet that we require the approach be built to. They would need to permit for any improvement to the access. 
No new points of access would be allowed as Robinson Rd is classified as a Principal Arterial. Per ACCHD Standards, 
there is no new direct access to arterial roadways.” The response by the Highway District provides sufficient 
evidence that the proposal does not create undo interference with traffic pa`erns.  

C. The Commission’s finding that the use will impact Nampa’s vision for the area is premature and not based 
on factual evidence.  

There was discussion during the hearing regarding the City of Nampa without a debate on how far the city limits 
are or Canyon County code. As stated in County Code 09-11-17(1), Applicable Comprehensive Plan and 
Comprehensive Plan, “Comprehensive Plan: The Canyon County comprehensive plan, as amended, shall apply to 
the Nampa area of city impact. Canyon County recognizes that city of Nampa has also developed a comprehensive 
plan and accompanying map for the Nampa area of city impact. Canyon County shall give considera:on to the 
city’s comprehensive plan designa:ons when evalua:on development requests with the Nampa area of city 
impact.” While hearing a different case on the same evening, Commissioner Sheets told that applicant, “You are 
working with the County, and you are subject, and this applica:on is going through the County; it is not going 
through Middleton.” This statement is unfair and indicates that the Commission is picking and choosing what City 
they decide to agree or not agree with despite the Canyon County code requiring the County Future Land Use map 
to apply in both ci:es' area of city impact.  

While we understand the concerns regarding Nampa, the city limits are approximately one (1) mile from the site. 
Over :me Nampa city limits may reach the site, and at that :me, the area's character will have changed enough 
that a staging area would not be appropriate. We are proposing a condi:on in Sec:on 3 to mi:gate the concern 
and ensure that the site will meet the vision of Nampa when city limits are closer.  

SECTION 3. CONDITIONS  

As explained above and the evidence provided in sec:on two and Exhibit B, the proposed staging area is consistent 
with the area's exis:ng character. As shown in the site images in Exhibit A, the use is orderly and maintained. 
Concerns, including noise, dust, and views, were raised during the public hearing. To mi:gate these concerns, we 
are proposing the following condi:ons. These condi:ons, with the condi:ons originally proposed by staff, are 
shown in Exhibit D. 

• A berm and sight obscuring fence shall be installed along the frontage of Robinson Blvd, outside of any 
right-of-way, easements, and sight triangles. The berm shall be planted with landscaping to prevent 
erosion. 

• A sight-obscuring fence shall be installed along the northern property line adjacent to the area used for 
staging.  

Berms and sight-obscuring fences are adequate mi:ga:on measures for screening uses and reducing noise 
and dust. This measure will provide an opportunity to improve the look of the area. See Exhibit C for examples 
of berms in the area. 

 
1 Highway Standards & Development Procedures for the Associa<on of Canyon County Highway Districts 2022 Edi<on 
hAps://www.canyonhd4.org/download/2022-acchd-highway-standards-and-development-procedures-
manual/?wpdmdl=1584&refresh=64a392b8be41f1688441528 
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• Stockpiles of dirt will be watered during movement to prevent dust.  

• The use of the staging area shall terminate at such ,me that Nampa city limits are touching the subject 
property on two sides. 

This condi:on will address concerns regarding the City of Nampa to ensure that the use does not con:nue 
when it grows.  

SECTION 4. CONCLUSION  

As shown in the analysis with suppor:ng evidence, a staging area will not change the area's character, and traffic 
will not be impacted. The appellant is willing to accept the proposed condi:ons and is open to addi:onal 
condi:ons to support approval. We respecqully request that the Board of County Commissioners reverse the 
decision of the Planning and Zoning Commission and approve the request with the proposed condi:ons added to 
the condi:ons originally offered by the Development Services staff.  
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EXHIBIT A - SITE PHOTOS 
Below are images of the site taken on July 6, 2023.  

Image 1 Staging area. 
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Image 2. Staging area. The trailers in the background are on the property to the north. 
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Image 3. Employee parking. 
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Image 4. Driveway. 
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Image 5. Dirt staging area. 



 

 12 

 
EXHIBIT B 

Images 1 through 8 were taken on July 3, 2023, providing context regarding the area's character. Images 9 and 10 
are 2023 aerial images created on landproDATA mapping. 

 

 
Image 1. 96 Robinson that is used by Elliot Scot ExcavaFon south of the site. 
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Image 2. The southern side of 96 Robinson. 

 
 
 
 
 
 
 
 
 
 



July 14, 2023 CU2023-0002 Appeal 14 

 
Image 3. 81 Robinson has several vehicles and materials stored on the property. 
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Image 4. 64 Robinson with several vehicles, trailers, and jet skis stored on the property. 
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Image 5. 64 Robinson with several trailers, jet skis, and material stored on the property. 
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Image 6. 64 Robinson with several more vehicles and materials stored on the property. 
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Image 7. 61 Robinson and agricultural land. 
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Image 8. 52 Robinson  
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Image 9. 419 Robinson. Idaho Backhoe Inc.  
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Image 10. 6621 Amity Avenue, New Life Landscaping 
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Image 11. Aerial image of approximately 2,000 feet of the area of the subject property. 

 
Image 12. Aerial image of approximately 4000 feet of the area of the subject property. 
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EXHIBIT C 
Below are examples of berms in the area taken on July 2 and July 6, 2023.  
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EXHIBIT D 

The following is a complete list of the staff-recommended condi:ons of approval in addi:on to the proposed 
condi:ons. Condi:on 3 was removed and replaced with specific language.  

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules, and 
regula:ons that pertain to the subject property and the proposed use. 

2. The applicant shall comply with Nampa Highway District access requirements. 

3. A berm and sight obscuring fence shall be installed along the frontage of Robinson Blvd, outside of any 
right-of-way, easements, and sight triangles. The berm shall be planted with landscaping to prevent 
erosion. The frontage of the property off Robinson Rd must have a privacy berm or fence. The 
berm/fencing shall be maintained and kept in good repair shall be kept weed free and/or maintained. 

4. A sight-obscuring fence shall be installed along the northern property line adjacent to the area used for 
staging.  

5. Stockpiles of dirt will be watered during movement to prevent dust.  

6. The use of the staging area shall terminate at such :me that Nampa city limits are touching the subject 
property on two sides. 

7. All exterior ligh:ng, if installed, shall be downward facing and directed away from surrounding proper:es. 

8. Signage shall meet CCZO §07-10-13 requirements. 

9. The hours of opera:on shall be 8:00 a.m. to 8:00 p.m. Monday through Friday, as proposed in the 
applicant’s le`er of intent (Exhibit B A`achment 1a, 1b). 

10. This condi:onal use permit must follow land use :me limita:on as stated in CCZO 07-07-23: “When a 
condi:onal use permit is granted, the land use or construc:on of its facility proposed in the applica:on 
must have commenced within three (3) years of the date of the final decision by the presiding party or a 
court of appropriate jurisdic:on. The improvements for the approved use must be completed within five 
(5) years of the same date. 



JC Excavation
CU2023-0002-APL

Represented by: Elizabeth Allen
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Appeal of CU2023-0002 Decision
Grounds for appeal:
• The decision of the Planning and Zoning Commission was

not supported by substantial evidence.
• The applicant was not provided with a fair hearing process.



JC Excavation LLC
Owner: Juan Carlos Nieves
Manager: Mario Nieves
Idaho Registered Business since 
2017, providing quality services 
for construction projects 
throughout the Treasure Valley.



Request: Conditional Use Permit – Staging Area
• Staging area for equipment and materials, including two

bulldozers, three excavators, five skid steers, one loader,
eight dump trucks/trailers, ten flatbed trailers, eight pickup
trucks, two hydraulic hammers, equipment buckets, and dirt
storage.





CUP History

• Neighborhood Meetings: Two held before submittal.
• February 9, 2023 – CUP application submittal for a staging 

area. Defined as “an area where equipment and materials 
are stored for use conducted entirely off-site.” 
• June 15, 2023 – P&Z public hearing with a staff 

recommendation of approval. P&Z denial with changes to 
criteria 4 and 7. 



Criteria 4. Will the proposed use be injurious to other
property in the immediate vicinity and/or negatively change
the essential character of the area?

Analysis



• Zone: Agriculture
• Future Land Use: Agriculture

Character of the Area



Character of the Area
• Staging areas for two 

excavation businesses
• Staging area for a 

landscape business



Unmitigated storage

Character of the Area



Character of the Area
Unmitigated storage



Character of 
the Area
Agriculture and 
rural residential



Criteria 7. Will there be undue interference with existing 
or future traffic patterns?

Analysis



• Example of a use that would cause undue interference: 
residential at 10 ADT per dwelling

Traffic



Nampa Area of City Impact

Analysis



The Commission’s finding that the use will impact Nampa’s vision for the 
area is premature and not based on factual evidence. 

• Canyon County Comprehensive Plan applies.
• City limits: Over one mile from the site.
• Our proposed mitigation measure: The use of the staging 

area shall terminate at such time that Nampa city limits are 
touching the subject property on two sides.



Unfair Hearing Process: Deliberations
Commissioner Nevill stated, 
“I think this could be conditioned, but we can’t do it at this 
table tonight; it is going to require some crafting of 
conditions.” 
This statement indicates that the applicant was not provided a 
fair hearing and that staff and the applicant were not 
provided time to propose additional conditions.



Proposed Conditions

• A berm and sight obscuring fence shall be installed along
the frontage of Robinson Blvd, outside of any right-of-way,
easements, and sight triangles. The berm shall be planted
with landscaping to prevent erosion.

• A sight-obscuring fence shall be installed along the
northern property line adjacent to the area used for
staging.

• Stockpiles of dirt will be watered during movement to 
prevent dust. 

• The use of the staging area shall terminate at such time
that Nampa city limits are touching the subject property on
two sides.





Conclusion
• The proposal does not change the character of the 

area.
• Traffic will not be impacted.
• We have added conditions to mitigate concerns 

and improve the character of the area.



Thank you!



Neighborhood Meeting



Neighborhood Meeting



Neighborhood Meeting
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Michelle Barron

From: Barbara Harris <bdeaneusa@yahoo.com>

Sent: Friday, August 25, 2023 2:55 PM

To: Michelle Barron

Subject: Re: [External]  case CU2023-002-APL Bristlecone Land Consulting representing JC 

Excavation

Follow Up Flag: Follow up

Flag Status: Flagged

Thank you. I think I found what I need. I sent my letter to the Board of Commissioners address on the 
legal notice to your attention.   

I sincerely appreciate your communication.  This has been a very difficult thing for us and for the 
neighbors.  Hopefully it will resolve itself appropriately.   

I am very glad you visited the site.  That makes me feel much better. 

Barbara 

On Monday, August 21, 2023 at 11:18:52 AM MDT, Michelle Barron <michelle.barron@canyoncounty.id.gov> wrote:  

Good Morning Barbara,

When you go to the website, on the top menu line, there is a heading called Land Hearings.  If you 
click on that, it will give you the option to click an arrow for P & Z/HE Hearings or BOCC 
Hearings.  Click on the BOCC Hearings drop down arrow.  That is where you will find the scheduled 
upcoming hearings and recent hearings that have happened.  The information for the application can 
be clicked on there.  That has the information that Bristlecone Consulting has presented in the 
appeal.  Here is the direct link to the page I was referring to, if you just want to go to that.  Scroll down 
to the 12 box it will say September 21, 2023 at 1:30 pm.  The application is in that box.  It will 
download so that you can view it.  https://www.canyoncounty.id.gov/elected-
officials/commissioners/dsd/land-hearings/

You are free to email your letter of opposition to this email address. I will also make sure that the 
information from the Planning and Zoning Commission hearing is posted in the Preliminary Hearing 
Materials.  That should be out there today sometime.

The applicant will be able to present their case, just like at the previous hearing.
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As far as a definition of for Staging Area, that can be found at 
https://codelibrary.amlegal.com/codes/canyoncountyid/latest/canyoncounty_id/0-0-0-2365 under 
Canyon County Zoning Ordinance 07-02-03 Definitions.  

Thanks,

Michelle Barron

Planner III

Canyon County Development Services Department

111 N. 11th Ave., #310, Caldwell, ID  83605

Direct Line:  208-455-6033       

DSD Office Phone:  208-454-7458

Email:  Michelle.Barron@canyoncounty.id.gov

Website:  www.canyonco.org/dsd

***NEW public office hours***

Effective Jan. 3, 2023

Monday, Tuesday, Thursday and Friday

8am – 5pm

Wednesday

1pm – 5pm

**We will not be closed during lunch hour **

From: Barbara Harris <bdeaneusa@yahoo.com>  
Sent: Friday, August 18, 2023 3:07 PM 
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To: Michelle Barron <Michelle.Barron@canyoncounty.id.gov> 
Subject: Re: [External] case CU2023-002-APL Bristlecone Land Consulting representing JC Excavation 

I did get that website to open, however there is really nothing there but the notice of what time and place of the hearing. I 
would like to know the basis for his appeal, as he got a more than fair hearing from the P&Z commission.  I also would like 
to know the basis for consideration that was on the little presentation by the planner.  As I recall there were 7 criteria, 4 of 
which he did not meet outright and the other three of which you had to squint real hard to get past. Can you send me that 
information? If it supposed to be on the website, can you give me some guidance as to where I can find it or when can I 
expect it since my written response has to be presented by September 2.   

Will JC's consulting firm be able to present information other than what was presented at the P&Z hearing?  If so what will 
that be? Can you also send or tell me where I can find the definition of "staging" that is used by the P&Z is.  It is 
apparently quite different from the one my engineer husband with 40 years of construction experience has ever used. (By 
the way that engineer husband won the National Build America award for one of his projects so I assume he is qualified to 
render an opinion.)  

I am sorry if I sound a bit short.  I have been fighting this for almost 2 years now.  This construction equipment yard across 
the street from my home and in the middle of all the other residences in the neighborhood has created a very big problem 
for all of us.  If this is approved by the Commissioners it will show a great lack of respect for the residents who showed up 
at the hearing, have complained and written and are baring the burden of this blatant disregard for the county's own code 
and the recommendation and agreement with the city of Nampa.   

Big question: Why would P&Z be so eager to approve this Conditional Use?? It makes no sense to me.  What is the 
incentive.  Once this is approved how will other egregious exceptions be declined? Taken to its absurd extent, you could 
put almost anything , anywhere as long as you called it "staging". 

Oh yes, JC has never indicated in all the years that he has been in business that any part of his business was agricultural 
related unti the meeting on June 15. 

Barbara 

On Thursday, August 17, 2023 at 05:11:35 PM MDT, Michelle Barron <michelle.barron@canyoncounty.id.gov> wrote:  

Barbara, 

I actually have called you back. Monday, I received your voicemail and the mailbox is full. I appreciate you letting her me 
know. I had the person that sends those out to send out a correction notice.  
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Thank you, 

Michelle Barron  

________________________________ 

From: Barbara Harris <bdeaneusa@yahoo.com> 

Sent: Thursday, August 17, 2023 3:16:03 PM 

To: Michelle Barron 

Subject: [External] case CU2023-002-APL Bristlecone Land Consulting representing JC Excavation 

I have called you twice and left messages however have not had any contact or acknowledgement.  I want to make sure 
that you are aware that your Legal Notice which I recieved  8/11 is not valid since the map included on the notice is not 
correct and does not indicate the appropriate property.  The property on the map on the notice is approximately 3 miles 
from the property in question. 

Barbara 
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Planning and Zoning Commission 
Canyon County Development Services Dept.  

Conditional Use Permit: CU2023-0002 

CU2023-0002: STAFF REPORT Page 1 of 4

HEARING DATE: 06/15/2023 INSERT PICTURE 

OF PARCEL

OWNER: Alejandro Jimenez  

APPLICANT/REP: Juan Carlos Nieves 

PLANNER: Samantha Hammond, Planner I 

CASE NUMBER: CU2023-0002 

LOCATION: 80 S Robinson Rd.  

Parcel #: R30624010 

PROJECT DESCRIPTION: 

- The applicant, is requesting a Conditional Use Permit for a staging area, on parcel R30624010. 

The staging area is to be used for the applicant’s excavation equipment for their business.  

PARCEL INFORMATION: Exhibit A (Parcel Tool Info)

PROJECT OVERVIEW 

- Juan Carlos Nieves, the applicant, is requesting a Conditional Use Permit to have a staging area on 

parcel R30624010, also referred to as 80 S Robinson Rd, Nampa ID. 

- The proposed request as seen in the letter of intent/site plan (Exhibit B Attachment 1a, 1b, 1c)

includes: 

- Staging Area Use: The staging area is for the storing of equipment and materials only. All 

work will take place off-site, the applicant states within their letter of intent 

- Hours of Operation: Monday through Friday 8:00 a.m. to 8:00 p.m.

- Equipment: The following is the type of equipment that is utilized on this lot: 

- 8 Skid steers

- 1 Loader

- 8 Dump Trucks 

- 10 Flatbed Trailers

- 8 Pickup Trucks

- 2 Hydraulic Hammers  

- Parking: The applicant shows there is adequate parking for all vehicles and employees. 

Existing Conditions: 

- The existing conditions are primarily Agricultural and Rural residential. 
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Surrounding Land Use Cases: 

- Within the surrounding area there are nine approved subdivisions. Within 1 mile of the location, 

there are 50 Conditional Use Permits approved or active, these cases range from prior 

subdivisions/land division to higher intensity uses. The case maps show a lower number of CUPs 

as the maps are pulled from after 2018. 

- Currently on Robinson Rd. other production businesses do not seem to be permitted by a CUP. 

Access and Traffic: 

- There will be no undue interference with the existing traffic patterns. The applicant states within 

their letter of intent, vehicles will be taken off-site as needed on the job sites, and can sometimes 

be left at the site. As conditioned the applicant must comply with Nampa Highway Districts 

requirements. 

- The road is currently being used for access by other operations that require large trucks and 

machinery, these include allowed uses, agricultural operations, and unpermitted uses. 

Facilities:  

- The staging area does not require additional facilities on the parcel. All affected agencies were 

noticed and no comments were received regarding the application. 

- A porta potty will be located at the site for the employees to utilize. 

Essential Services:  

- The request is not found to create a negative impact on essential services, all essential services 

were noticed, and no comments were received regarding the application. 

COMPREHENSIVE PLAN ALIGNMENT: 

Chapter 1: Property Rights 

G1.01.00 
Protect the integrity of individual property rights while safeguarding public 
health, safety, and welfare. 

P1.01.01 No person should be deprived of private property without due process of law. 

Chapter 2: Population 

G1.02.00 
Acknowledge the responsibilities of each property owner as a steward of the 
land, use their property wisely, maintain it in good condition, and preserve it 
for future generations without becoming a public nuisance. 

G2.02.00 
Promote housing, business, and service types needed to meet the demand of the 
future and existing population. 

Chapter 3: Economic Development 

G3.01.00 
Promote a healthy and sustainable regional economy by retaining, expanding, 
and recruiting businesses to favorable locations. 

P3.01.01 
Direct business development to locations that can provide necessary services and 
infrastructure. 

P3.01.02 
Support suitable sites for economic growth and expansion compatible with the 
surrounding area. 
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P3.01.03 
Support business development in opportunity zones, foreign trade zones, and urban 
renewal districts. 

G3.05.00 
Support a diverse economy in Canyon County and recognize that residential, 
commercial, and industrial uses are necessary components of overall economic 
stability. 

Chapter 4: Land Use and Community Design 

G4.01.00 Support livability and high quality of life as the community changes over time. 

P4.01.01 
Maintain a balance between residential growth and agriculture that protects the rural 
character.

P4.01.02 
Planning, zoning, and land-use decisions should balance the community’s interests 
and protect private property rights.

G4.03.00 
Develop land in a well-organized and orderly manner while mitigating or 
avoiding incompatible uses, protecting public health and safety, and creating a 
vibrant economy through sustainable land use planning. 

P4.03.01 
Designate areas that may be appropriate for industrial, commercial, and residential 
land uses while protecting and conserving farmland and natural resources.

P4.03.02 
Encourage the development of individual parcels and subdivisions that do not 
fragment existing land use patterns.  

P4.03.03 
Recognize that each land use application is unique and that agricultural and non-
agricultural uses may be compatible and co-exist in the same area and some instances 
may require conditions of approval to promote compatibility. 

P4.04.01 
Support development in locations where services, utilities, and amenities are or can 
be provided.  

POTENTIAL IMPACTS: 

- Potential impacts of the request are as follows:  

- Movement of large vehicles could affect the flow of traffic.  

- Dust created at the site by the movement of the heavy equipment, this can be mitigated 

through watering the roads and parking areas.  

- Visibility of equipment and materials, this can be mitigated through a berm or fence on the 

frontage of the lot.  

COMMENTS: 

 Agencies:  

- The City of Nampa, Exhibit B Attachment 3a 

- Nampa Highway District, Exhibit B Attachment 3b 

 Public:  

- Barbara Harris #1, Exhibit B Attachment 4a 

- Barbara Harris #2, Exhibit B Attachment 4b 

- Tammy Shuyler, Exhibit B Attachment 4c 
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RECOMMENDATION: 

- Staff recommends the Planning and Zoning Commission open a public hearing and discuss the 

proposed Conditional Use Permit for a Staging Area. 

- Staff is recommending approval of the request as provided in the draft Findings of Fact, 

Conclusions of Law, and Order found in Exhibit B. 

DECISION OPTIONS: 

- Planning and Zoning Commission may approve the Conditional Use Permit with conditions; or 

- The Planning and Zoning Commission may deny the Conditional Use Permit and direct staff to 

make findings of fact to support this decision; or  

- The Planning and Zoning Commission may continue the discussion and request additional 

information on specific items 

ATTACHMENTS/EXHIBITS: 

Exhibit A: Parcel Tool Report 

Exhibit B: Planning and Zoning FCOs 

Attachment 1:  Submitted Application Materials 

a: Letter of Intent 

b: Letter of Intent #2 

c: Site Plan  

d: Land Use Worksheet 

e: Neighborhood Meeting Information 

Attachment 2:  Maps 

a: Aerial 

b: Vicinity  

c: Cases 

d: Zoning  

e: Canyon County Future Land Use  

f: City of Nampa Future Land Use 

g: Lot Report  

h: Gravel Pits, Dairies, Feedlots 

i: Soils  

j: Prime Farm Land  

k: Soils & Prime Farmland Report  

l: Plats & Subs  

Attachment 3: Agency Comments 

a: City of Nampa 

b: Nampa Highway District  

Attachment 4: Public Comments 

a: Barbara Harris #1  

b: Barbara Harris #2 

c: Tammy Shuyler 



PARCEL INFORMATION REPORT 6/5/2023 9:46:02 AMR30624010
PARCEL NUMBER: R30624010

OWNER NAME: JIMENEZ ALEJANDRO

CO-OWNER: LOZANO DORA LUZ MEZA

MAILING ADDRESS: 80 S ROBINSON RD NAMPA ID 83687

SITE ADDRESS: 80 S ROBINSON RD

TAX CODE: 0100000

TWP: 3N   RNG: 1W   SEC: 29  QUARTER: NW

ACRES: 2.26

HOME OWNERS EXEMPTION: No

AG-EXEMPT: No

DRAIN DISTRICT: NOT In Drain Dist

ZONING DESCRIPTION: AG  / AGRICULTURAL

HIGHWAY DISTRICT:  NAMPA HWY DIST 

FIRE DISTRICT:  NAMPA FIRE

SCHOOL DISTRICT:  KUNA SCHOOL DIST 

IMPACT AREA: NAMPA

FUTURE LAND USE 2011-2022 : Res

FLU Overlay Zone Desc 2030:

FLU RR Zone Desc 2030:

FUTURE LAND USE 2030: AG

IRRIGATION DISTRICT: BOISE PROJECT BOARD OF CONTROL

FEMA FLOOD ZONE: X FLOODWAY: NOT In FLOODWAY FIRM PANEL: 16027C0403F
     

WETLAND: NOT In WETLAND

NITRATE PRIORITY: ADA CANYON

FUNCTIONAL Classification: Major Collector

INSTRUMENT NO. : 2022014687

SCENIC BYWAY: NOT In Scenic Byway

LEGAL DESCRIPTION: 29-3N-1W NW TX 18047 IN SWNW

PLATTED SUBDIVISION:

SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

DISCLAIMER:
1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THIS FORM DOES NOT CALCULATE DATA FOR PARCELS INSIDE CITY LIMITS SO WATCH YOURSELVES.
3. WETLANDS CLASSIFICATION WILL POPULATE IF "ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.
4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER. 

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL. 

CANYON COUNTY ASSUMES NO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR  CONSEQUENTIAL DAMAGES RESULTING FROM 
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.
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 PLANNING OR ZONING COMMISSION 

FINDINGS OF FACT, CONCLUSION OF LAW AND ORDER 

In the matter of the application of: 
[Jimenez] – [CU2023-0002] 

The Canyon County Planning and Zoning Commission 
considers the following: 
1) Conditional Use Permit
[CU2023-0002, 80 S Robinson Rd, Nampa. (Parcel 
Number: R30624010), a portion of the NW¼ of Section 
29, T3N, R1W, BM, Canyon County, Idaho] 

Parcel Size: 2.26 acres

Summary of the Record 

1. The record is comprised of the following:

A. The record includes all testimony, the staff report, exhibits, and documents in Case File CU2023-0002.

Applicable Law 

1. The following laws and ordinances apply to this decision: Canyon County Code §01-17 (Land Use/Land 
Division Hearing Procedures), Canyon County Code §07-05 (Notice, Hearing and Appeal Procedures), Canyon 
County Code §07-07 (Conditional Use Permits), Canyon County Code §07-02-03 (Definitions), Canyon 
County Code §07-10-27 (Land Use Regulations (Matrix)), Canyon County Code §07-14 (Use Standards), Idaho 
Code §67-6512 (Special Use Permits, Conditions, and Procedures), and Canyon County Code  09-11-25 (Area 
of City Impact Agreement).

a. Notice of the public hearing was provided pursuant to CCZO §07-05-01, Idaho Code §67-6509 and 67-
6512.  

b. A special use permit may be granted to an applicant if the proposed use is conditionally permitted by 
the terms of the ordinance, subject to conditions pursuant to specific provisions of the ordinance, 
subject to the ability of political subdivisions, including school districts, to provide services for the 
proposed use, and when it is not in conflict with the plan. Idaho Code §67-6512.

c. Every use which requires the granting of a conditional use permit is declared to possess characteristics 
that require review and appraisal by the commission to determine whether or not the use would cause 
any damage, hazard, nuisance, or another detriment to persons or property in the vicinity. See CCZO 
§07-07-01.

d. Upon the granting of a special use permit, conditions may be attached to a special use permit including, 
but not limited to, those: (1) Minimizing adverse impact on other development; (2) Controlling the 
sequence and timing of development; (3) Controlling the duration of development; (4) Assuring that 
development is maintained properly; (5) Designating the exact location and nature of development;(6) 
Requiring the provision for on-site or off-site public facilities or services; (7) Requiring more 
restrictive standards than those generally required in an ordinance; (8) Requiring mitigation of effects 
of the proposed development upon service delivery by any political subdivision, including school 
districts, providing services within the planning jurisdiction. See Idaho Code §67-6512, CCZO §07-07-
17, and 07-07-19.

e. Use Standards – Staging Area: (1) All work shall be conducted off-site. (2) Business vehicles shall be 
operable and parked on site, not on a public or private road. (3) Persons not employed on the premises 
may visit the premises to pick up equipment and materials to be used elsewhere, including trucks 
offloading or transferring equipment and/or materials to other vehicles. (4) Employees may meet on the 
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Case #: CU2023-0002 – Findings of fact, Conclusions of Law and Order Page 2 

premises to share rides to and from job sites. (5) Employees' vehicles shall be parked on-site and not on 
a public or private road. See CCZO §07-14-29.

2. The commission shall have those powers and perform those duties assigned by the board that is provided for in 
the local land use planning act, Idaho Code, title 67, chapter 65, and county ordinances. CCZO §07-03-01, 07-
07-01. 

3. There are no mandates in the Local Planning Act as to when conditional permits may or may not be granted, 
aside from non-compliance with the community master plan. I.C. § 67-6512. Chambers v. Kootenai County. 
Bd. of Comm'rs, 125 Idaho 115, 117, 867 P.2d 989, 991 (1994).

4. The burden of persuasion is upon the applicant to prove that all criteria, including whether the proposed use is 
essential or desirable to the public welfare, are satisfied. CCZO §07-05-03.

5. Idaho Code §67-6535(2) requires the following: The approval or denial of any application required or 
authorized pursuant to this chapter shall be in writing and accompanied by a reasoned statement that explains 
the criteria and standards considered relevant, states the relevant contested facts relied upon, and explains the 
rationale for the decision based on the applicable provisions of the comprehensive plan, relevant ordinance and 
statutory provisions, pertinent constitutional principles and factual information contained in the record. 

6. The County’s hearing procedures adopted per Idaho Code §67-6534 require that final decisions be in the form 
of written findings, conclusions, and orders. CCZO 07-05-03(1)(I).

The application (CU2023-0002) was presented at a public hearing before the Canyon County Planning and Zoning 
Commission on (06/15/2023). Having considered all the written and documentary evidence, the record, the staff 
report, oral testimony, and other evidence provided, including the conditions of approval and project plans, the 

Canyon County Planning and Zoning Commission decide as follows: 

CONDITIONAL USE PERMIT HEARING CRITERIA – CCZO §07-07-05 

1. Is the proposed use permitted in the zone by conditional use permit?

Conclusion: The proposed use is permitted within the current zoning designation. 

Findings: (1) Per Canyon County Zoning Ordinance §07-10-27, a staging area is allowed in the “A” 
agricultural zone subject to an approved conditional use permit.  

(2) The Conditional Use Permit was submitted to Canyon County Development Services, on 
February 09, 2023. 

(3) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2023-0002.  

(4) Evidence includes associated findings and evidence supported within this document. 

2. What is the nature of the request?

Conclusion: The request for the staging area is for the applicant’s excavation business. This includes the 
capability to store the necessary materials and vehicles on site, allowing the employees to come and 
retrieve the proper equipment and materials daily. All work is to be done off-site.

Findings: (1) Letter of Intent seen in Exhibit B Attachment 1a, 1b. 

(2) Site Plan seen in Exhibit B Attachment 1c 

(3) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2023-0002.

(4) Evidence includes associated findings and evidence supported within this document.

3. Is the proposed use consistent with the comprehensive plan?

https://advance.lexis.com/api/document/collection/statutes-legislation/id/5HD6-49V0-004D-D2GJ-00000-00?context=1000516
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Conclusion: The request is consistent with seven (7) goals and ten (10) policies from the 2030 Comprehensive 
Plan. 

Findings: (1) Below are the following Goals and Policies found to be consistent with the 2030 

comprehensive plan:  

Chapter 1: Property Rights 

G1.01.00 
Protect the integrity of individual property rights while safeguarding public 
health, safety, and welfare. 

P1.01.01 No person should be deprived of private property without due process of law. 

Chapter 2: Population 

G1.02.00 
Acknowledge the responsibilities of each property owner as a steward of the 
land, use their property wisely, maintain it in good condition, and preserve it 
for future generations without becoming a public nuisance. 

G2.02.00 
Promote housing, business, and service types needed to meet the demand of the 
future and existing population. 

Chapter 3: Economic Development 

G3.01.00 
Promote a healthy and sustainable regional economy by retaining, expanding, 
and recruiting businesses to favorable locations. 

P3.01.01 
Direct business development to locations that can provide necessary services and 
infrastructure. 

P3.01.02 
Support suitable sites for economic growth and expansion compatible with the 
surrounding area. 

P3.01.03 
Support business development in opportunity zones, foreign trade zones, and urban 
renewal districts. 

G3.05.00 
Support a diverse economy in Canyon County and recognize that residential, 
commercial, and industrial uses are necessary components of overall economic 
stability. 

Chapter 4: Land Use and Community Design 

G4.01.00 Support livability and high quality of life as the community changes over time. 

P4.01.01 
Maintain a balance between residential growth and agriculture that protects the rural 
character.

P4.01.02 
Planning, zoning, and land-use decisions should balance the community’s interests 
and protect private property rights.

G4.03.00 
Develop land in a well-organized and orderly manner while mitigating or 
avoiding incompatible uses, protecting public health and safety, and creating a 
vibrant economy through sustainable land use planning. 

P4.03.01 
Designate areas that may be appropriate for industrial, commercial, and residential 
land uses while protecting and conserving farmland and natural resources.

P4.03.02 
Encourage the development of individual parcels and subdivisions that do not 
fragment existing land use patterns.  

P4.03.03 
Recognize that each land use application is unique and that agricultural and non-
agricultural uses may be compatible and co-exist in the same area and in some 
instances may require conditions of approval to promote compatibility. 

P4.04.01 
Support development in locations where services, utilities, and amenities are or can 
be provided.  

(2) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No.CU2023-0002. 
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(3) Evidence includes associated findings and evidence supported within this document. 

4. Will the proposed use be injurious to other property in the immediate vicinity and/or negatively change the 
essential character of the area?

Conclusion:  Through the conditions of approval, the proposed use is not found to be injurious to other property 
owners in the immediate vicinity, or negatively change the essential character of the area. 

Findings: (1) The area is a mix of agricultural production, residential, and scattered business making the 
request consistent with the area. 

(2) Case map, Exhibit B Attachment 2c shows approved cases within the surrounding area.  

(3) The site visit showed the surrounding area, is clustered with agricultural production and other 
unpermitted businesses that utilize similar equipment and materials. 

(4) Notice of the public hearing was provided per CCZO §07-05-01. 
 Affected Agencies: February 23, 2023 
 Newspaper Publication: May 05, 2023
 Property Owners (600’ by mail): May 05, 2023
 Full Political Notice: May 04, 2023
 Property Posting: May 11, 2023

(5) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No.CU2023-0002. 

(6) Evidence includes associated findings and evidence supported within this document. 

5. Will adequate water, sewer, irrigation, drainage and stormwater drainage facilities, and utility systems be 
provided to accommodate the use?

Conclusion: Adequate sewer, water, drainage, irrigation, and utilities will be provided to accommodate the request.

Findings: (1) The request includes no increase or effect on the use of sewer, water, drainage, irrigation, and 
utilities. All the affected agencies were notified and no comments were received. 

(2) Notice of the public hearing was provided per CCZO §07-05-01. 
 Affected Agencies: February 23, 2023 
 Newspaper Publication: May 05, 2023
 Property Owners (600’ by mail): May 05, 2023
 Full Political Notice: May 04, 2023
 Property Posting: May 11, 2023

(3) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2023-0002. 

(4) Evidence includes associated findings and evidence supported within this document. 

6. Does legal access to the subject property for the development exist or will it exist at the time of 
development?

Conclusion: As conditioned the request will need comply with Nampa Highway District requirements but the 
parcels do have legal access currently. 

Findings: (1) According to the comment letter received from Nampa Highway District, the applicant will 
need to comply with all standards set forth by the highway district as seen in Exhibit B 
Attachment 3b.  

(2) Notice of the public hearing was provided per CCZO §07-05-01. 
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 Affected Agencies: February 23, 2023 
 Newspaper Publication: May 05, 2023
 Property Owners (600’ by mail): May 05, 2023
 Full Political Notice: May 04, 2023
 Property Posting: May 11, 2023

(3) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2023-0002. 

(4) Evidence includes associated findings and evidence supported within this document. 

7. Will there be undue interference with existing or future traffic patterns?

Conclusion: The request will not cause undue interference with existing or future traffic patterns. 

Findings: (1) According to the comment letter received from Nampa Highway District, the applicant will 
need to comply with all standards set forth by the highway district as seen in Exhibit B 
Attachment 3b.

(2) Currently within the surrounding area, there are clusters of agricultural production as well as 
permitted and unpermitted uses that utilize heavy equipment and materials similar to this 
request.  

(3) Notice of the public hearing was provided per CCZO §07-05-01. 
 Affected Agencies: February 23, 2023 
 Newspaper Publication: May 05, 2023
 Property Owners (600’ by mail): May 05, 2023
 Full Political Notice: May 04, 2023
 Property Posting: May 11, 2023

(4) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No.CU2023-0002. 

(5) Evidence includes associated findings and evidence supported within this document. 

8. Will essential services be provided to accommodate the use including, but not limited to, school facilities, 
police and fire protection, emergency medical services, and irrigation facilities, and will the services be 
negatively impacted by such use or require additional public funding to meet the needs created by the 
requested use?

Conclusion: All essential services will be adequately provided to the request and will not negatively impact or 
require more public funding for the requested needs.

Findings: (1) All essential services were notified and no comments of concern or objection were received.   

(2) Notice of the public hearing was provided per CCZO §07-05-01. 
 Affected Agencies: February 23, 2023 
 Newspaper Publication: May 05, 2023
 Property Owners (600’ by mail): May 05, 2023
 Full Political Notice: May 04, 2023
 Property Posting: May 11, 2023

(3) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2023-0002. 

(4) Evidence includes associated findings and evidence supported within this document. 
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Canyon County Code 09-11-25 (Area of City Impact Agreement) –NAMPA AREA OF CITY IMPACT 
AGREEMENT ORDINANCE 

Conclusion: The property is located within the Nampa Area of City Impact. A notice was sent to the City of Nampa per 
Canyon County Code Section 09-11-25. The conditions applied require future development to work with 
the City of Nampa.

Findings: (1) Pursuant Canyon County Code Section 09-11-25.  

(2) The City of Nampa provided comment on the request seen in Exhibit B Attachment 3a. 

(3) Notice of the hearing was provided:  
 Affected Agencies: February 23, 2023 
 Newspaper Publication: May 05, 2023
 Property Owners (600’ by mail): May 05, 2023
 Full Political Notice: May 04, 2023
 Property Posting: May 11, 2023

(4) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2023-0002.

Order 

Based upon the Findings of Fact, Conclusions of Law and Order contained herein, the Planning and Zoning 
Commission approves Case # CU2023-0002, a conditional use permit of parcel R30624010 subject to the following 
conditions as enumerated: 

Conditions of Approval 

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules, and regulations 

that pertain to the subject property and the proposed use.  

2. The applicant shall comply with Nampa Highway District access requirements.  

3. The frontage of the property off Robinson Rd must have a privacy berm or fence. The berm/fencing shall be 

maintained and kept in good repair shall be kept weed free and/or maintained. 

4. All exterior lighting, if installed, shall be downward facing and directed away from surrounding properties. 

5. Signage shall meet CCZO §07-10-13 requirements.  

6. The hours of operation shall be 8:00 a.m. to 8:00 p.m. Monday through Friday, as proposed in the applicant’s letter 

of intent (Exhibit B Attachment 1a, 1b).   

7. This conditional use permit must follow land use time limitation as stated in CCZO 07-07-23: “When a conditional 

use permit is granted, the land use or construction of its facility proposed in the application must have commenced 

within three (3) years of the date of the final decision by the presiding party or a court of appropriate jurisdiction. 

The improvements for the approved use must be completed within five (5) years of the same date. 
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DATED this ________ day of _________________________, 2023. 

PLANNING AND ZONING COMMISSION 
                                          CANYON COUNTY, IDAHO 

                                                                                               ____________________________________ 
                                                                                                              Robert Sturgill, Chairman 

State of Idaho ) 

SS 

County of Canyon County ) 

On this ______day of _____________, in the year 2023, before me_________________________, a notary public, personally appeared 

__________________________________, personally known to me to be the person whose name is subscribed to the within instrument, 

and acknowledged to me that he (she) executed the same. 

Notary:  

My Commission Expires:  
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NUMBER OF SUBS ACRES IN SUB NUMBER OF LOTS AVERAGE LOT SIZE
39 888.43 771 1.15

NUMBER OF SUBS IN PLATTING ACRES IN SUB NUMBER OF LOTS AVERAGE LOT SIZE
0 0 0 0

NUMBER OF LOTS NOTIFIED AVERAGE MEDIAN MINIMUM MAXIMUM
20 5.87 5.10 0.33 20.14

NUMBER OF MOBILE HOME PARKS ACRES IN MHP NUMBER OF SITES AVG HOMES PER ACRE MAXIMUM
0 0 0 0 0

Label LOCATION ACRES NO. OF LOTS AVERAGE LOT SIZE CITY OF… Year

1 3N1W29 22.54 7 3.22 COUNTY (Canyon) 2001
2 3N1W19 4.20 4 1.05 COUNTY (Canyon) 2004
3 3N1W29 2.76 2 1.38 COUNTY (Canyon) 2002
4 3N1W29 38.36 29 1.32 COUNTY (Canyon) 1970
5 3N1W30 11.36 9 1.26 COUNTY (Canyon) 1997
6 3N1W20 39.53 22 1.80 COUNTY (Canyon) 2002
7 3N1W20 51.05 42 1.22 COUNTY (Canyon) 2004
8 3N1W19 9.49 11 0.86 COUNTY (Canyon) 1972
9 3N1W19 20.03 45 0.45 COUNTY (Canyon) 1977

10 3N1W19 6.69 19 0.35 COUNTY (Canyon) 1992
11 3N1W19 76.50 64 1.20 COUNTY (Canyon) 1909
12 3N1W30 1.99 2 1.00 COUNTY (Canyon) 2004
13 3N1W29 40.70 78 0.52 COUNTY (Canyon) 1972
14 3N1W30 7.73 2 3.86 COUNTY (Canyon) 1998
15 3N1W29 10.24 2 5.12 COUNTY (Canyon) 2006
16 3N1W30 19.08 4 4.77 COUNTY (Canyon) 2005
17 3N1W19 4.76 4 1.19 COUNTY (Canyon) 2006
18 3N1W20 30.93 29 1.07 COUNTY (Canyon) 2006
19 3N1W20 8.67 2 4.34 COUNTY (Canyon) 2005
20 3N1W20 32.40 29 1.12 COUNTY (Canyon) 2001
21 3N1W20 18.36 14 1.31 COUNTY (Canyon) 2007
22 3N1W29 35.86 34 1.05 COUNTY (Canyon) 2008
23 3N1W19 3.47 2 1.73 COUNTY (Canyon) 2005
24 3N1W35 7.24 3 2.41 COUNTY 2010
25 3N1W29 2.92 2 1.46 COUNTY (Canyon) 2011
26 3N1W29 13.30 26 0.51 COUNTY (Canyon) 2017
27 3N1W29 7.78 3 2.59 COUNTY (Canyon) 2018
28 3N1W29 10.21 23 0.44 COUNTY (Canyon) 2018
29 3N1W19 221.59 128 1.73 COUNTY (Canyon) 1917
30 3N2W25 60.51 22 2.75 COUNTY (Canyon) 1909
31 3N1W29 10.80 26 0.42 COUNTY (Canyon) 2019
32 3N1W30 2.39 1 2.39 COUNTY (Canyon) 2020
33 3N1W29 4.75 13 0.37 COUNTY (Canyon) 2021
34 3N1W29 0.73 2 0.36 COUNTY (Canyon) 2021
35 3N1W29 10.80 26 0.42 COUNTY (Canyon) 2019
36 3N1W29 5.39 13 0.41 COUNTY (Canyon) 2022
37 3N1W29 10.72 7 1.53 COUNTY (Canyon) 2022
38 3N1W20 2.47 2 1.23 COUNTY (Canyon) 2023
39 3N1W30 20.14 18 1.12 COUNTY (Canyon) 2023

ACRES NO. OF LOTS AVERAGE LOT SIZE

SUBDIVISIONS IN PLATTING

WINDMILL RANCH SUBDIVISION

BRITTANIA HEIGHTS SUBDIVISION NO. 4
BARNES ESTATES SUBDIVISION

BRITTANIA HEIGHTS SUBDIVISION NO. 5

NAMPA ORCHARD TRACTS

RED COW FOLD SUBDIVISION
WEATHERBY ESTATES SUBDIVISION

SUBDIVISION & LOT REPORT

HILL AND PETTY ESTATES SUB

EAGLE HEIGHTS 1ST DIV
J & S SUB

LEISURE HEIGHTS SUB
PEACH TREE ESTATES

SUNSET PARADISE SUBDIVISION NO. 2

BRITTANIA HEIGHTS SUBDIVISION NO. 6
BRITTANIA HEIGHTS SUBDIVISION NO. 4
BRITTANIA HEIGHTS SUBDIVISION NO. 7

WHISPERING PINES GLEN SUBDIVISION
BRITTANIA HEIGHTS SUBDIVISION NO. 2

BASIN VIEW SUBDIVISION
BRITTANIA HEIGHTS SUBDIVISION NO. 3

WILSON ORCHARD TRACTS

DUNSTAN SUB
WAYNE RUSSELL SUB

WAR EAGLE MEADOWS
BELMONT HEIGHTS #2
BELMONT HEIGHTS #3

CLARK THEURER REPLAT
CLARK THEURER #2

COUNTRY MEADOWS

SUBDIVISION NAME

RODEO RANCH ESTATES
SCOTCH PINE ESTATES
SUNSET PARADISE SUB
VICTORY HEIGHTS SUB

PLATTED SUBDIVISIONS

SUBDIVISION NAME

EASTVIEW SUBDIVISION
LEXINGTON MEADOWS SUBDIVISION #1

SCHWISOW POINTE SUB
BELMONT HEIGHTS

JAIALDI ESTATES SUBDIVISION
BRITTANIA HEIGHTS SUBDIVISION
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SOIL CAPABILITY CLASS SOIL CAPABILITY SQUARE FOOTAGE ACREAGE PERCENTAGE

4 MODERATELY SUITED SOIL 30317.76 0.70 30.78%
3 MODERATELY SUITED SOIL 68171.40 1.57 69.22%

98489.16 2.26 100%

SOIL NAME FARMLAND TYPE SQUARE FOOTAGE ACREAGE PERCENTAGE

EvC Farmland of statewide importance, if irrigated 30317.76 0.70 30.78%
EhB Prime farmland if irrigated 68171.40 1.57 69.22%

98489.16 2.26 100%

SOIL REPORT

FARMLAND REPORT

SOIL INFORMATION IS DERIVED FROM THE USDA's CANYON COUNTY SOIL SURVEY OF 2018
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GRADE SOILTYPE

1 BEST SUITED SOIL
2 BEST SUITED SOIL
3 MODERATELY SUITED SOIL
4 MODERATELY SUITED SOIL
5 LEAST SUITED SOIL
6 LEAST SUITED SOIL
7 LEAST SUITED SOIL
8 LEAST SUITED SOIL
9 LEAST SUITED SOIL
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1

Samantha Hammond

From: Doug Critchfield <critchfieldd@cityofnampa.us>
Sent: Thursday, February 23, 2023 4:18 PM
To: Samantha Hammond
Cc: Rodney Ashby; Caleb Laclair
Subject: [External]  RE: [External]Agency Notice Jimenez / CU2023-0002

Follow Up Flag: Follow up
Flag Status: Flagged

Samantha - The subject property is located at 80 S Robinson Rd in Nampa.  It is within the Nampa Area of City 
Impact.  This area is designated as “Low Density Residential” on the Nampa Future Land Use Map.  Staging and storage 
of large construction equipment is inconsistent with the Low Density Residential Land Use designation as described in 
the 2040 Nampa Comprehensive Plan. 
 
Nampa Planning and Zoning requests denial of this proposal. 
 
Sincerely,  
 
Doug 
 

From: Bonnie Puleo <Bonnie.Puleo@canyoncounty.id.gov>  
Sent: Thursday, February 23, 2023 3:24 PM 
To: Robyn Sellers <sellersr@cityofnampa.us>; Caleb Laclair <laclairc@cityofnampa.us>; Kristi Watkins 
<watkinsk@cityofnampa.us>; Daniel Badger <BadgerD@cityofnampa.us>; Addressing <Addressing@cityofnampa.us>; 
Doug Critchfield <critchfieldd@cityofnampa.us>; Nathan Haveman <havemann@cityofnampa.us>; Char Tim 
<timc@cityofnampa.us>; Danielle Horras (drhorras@kunaschools.org) <drhorras@kunaschools.org>; Brian Graves Kuna 
SD <bgraves@kunaschools.org>; Robbie Reno Kuna SD <rreno@kunaschools.org>; 'mitch.kiester@phd3.idaho.gov' 
<mitch.kiester@phd3.idaho.gov>; Jack Nygaard <jack.nygarrd@phd3.idaho.gov>; Ron Johnson 
<johnsonrl@nampafire.org>; johnsonre <johnsonre@nampafire.org>; 'eddy@nampahighway1.com' 
<eddy@nampahighway1.com>; 'TRitthaler@boiseproject.org' <TRitthaler@boiseproject.org>; 
'gashley@boiseproject.org' <gashley@boiseproject.org>; 'd3development.services@itd.idaho.gov' 
<d3development.services@itd.idaho.gov>; Brian Crawforth <Brian.Crawforth@canyoncounty.id.gov>; 
'mstowell@ccparamedics.com' <mstowell@ccparamedics.com>; Joe Huff <huffj@cityofnampa.us> 
Subject: [External]Agency Notice Jimenez / CU2023-0002 
 
Caution:  This email originated from outside of the City of Nampa domain. Do not click on links or open attachments unless you 
recognize sender email or are sure content is safe. Highlight the suspect email and send using your Phish Button or call the helpdesk 
at 208-468-5454  
Good afternoon; 
 
Please see the attached agency notice.  The hearing date has not yet been set, however the due date for comments is 
March 27, 2023. Please direct your comments or questions to Planner Samantha Hammond at 
Samantha.hammond@canyoncounty.id.gov. 
 
Thank you, 
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1

Samantha Hammond

From: Eddy Thiel <eddy@nampahighway1.com>
Sent: Thursday, April 20, 2023 3:40 PM
To: Samantha Hammond
Subject: [External]  FW: Agency Notice Jimenez / CU2023-0002
Attachments: CU2023-0002 Agency Notification Packet.pdf; Commercial Approach Spec..pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Hi Samantha, 
 
Here is the email I sent you on Feb. 23. 
 
Thank you, 
 
Eddy 
 

Eddy Thiel 
ROW 
eddy@nampahighway1.com 
4507 12th Ave. Rd. • Nampa, id 83686 
TEL 208.467.6576 • FAX 208.467.9916 
 

From: Eddy Thiel  
Sent: Thursday, February 23, 2023 3:46 PM 
To: Samantha Hammond <Samantha.Hammond@canyoncounty.id.gov> 
Subject: FW: Agency Notice Jimenez / CU2023-0002 
 
Good Afternoon Samantha, 
 
According to the information provided, it appears the patron is wanting to use this property for a commercial staging lot 
with heavy equipment going in and out of the property frequently. 
 
For a commercial approach we require a paved apron per ACCHD Standards. I have attached a copy of our spec sheet 
that we require the approach be built to. They would need to permit for any improvement to the access. No new points 
of access would be allowed as Robinson Rd is classified as a Principal Arterial. Per ACCHD Standards there is no new 
direct access to arterial roadways. 
 
If you have any questions or comments feel free to contact us. 
 
Thank you, 
 
Eddy 
 

Eddy Thiel 
ROW 
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1

Samantha Hammond

From: Barbara Harris <bdeaneusa@yahoo.com>
Sent: Tuesday, February 14, 2023 12:19 PM
To: Samantha Hammond
Subject: [External]  80 so Robinson Road, JC EXcavation

Follow Up Flag: Follow up
Flag Status: Completed

The neighborhood meeting with the occupant of the property above, JC Excavation,  was held on Feb 7.  Several 
residents came to the meeting to express their concerns about the location of this type of business in the middle of a 
residential area.  (there are 11 homes within 600 feet of the property) 
 
With the exception of one neighbor who thought everyone should be able to do whatever they wanted on their 
property, all others objected to having a very active excavation business located on the property.  
 
Most of the neighbors have filed complaints with your office already and an enforcement officer has investigated and 
issued a cease and desist order, I understand. 
 
Neighbors were mystified that the occupant was quite confident that his application for a Conditional Use permit would 
be granted based on his conversations with you.   He indicated that you had informed him that he could ignore any 
notices of violation of the code and just apply and all would be fine.  He said that you had told him that all he had to do 
was maybe build a fence.   But that he could continue to operate in violation of the code.  
 
None of us in attendance were clear on how you could authorize the ignoring of your own rules.  Has the zoning plan 
changed and no one told us? 
 
There are a variety of reasons this business poses a problem in locating on 80 So Robinson.  The business has 23 
employees that come and go all day.  Very heavy trucks and trailers go in and out all day and dump and reload dirt an 
gravel and refuse construction material on the property.  Robinson Road is already carrying more traffic than it was 
designed to carry and will be carrying more when the McDermitt overpass is completed.  The road is narrow and people 
go very fast.  Fifty miles per hour is the speed limit, however, that appears to be the minimum not the maximum.  These 
heavy trucks pose a serious traffic hazard going in and out of the property.  I have watched many “near misses” 
already.  It is only a matter of time until a major accident occurs.  
 
We as residents have the right to quiet enjoyment of our homes, however, if this business is approved it will drastically 
(has already) the nature of our neighborhood.  It will be converted from a residential area to an industrial area.  Already 
one of the other neighbors, seeing the activity on 80 So Robinson has decided he can store large trailers on his property 
as well.   
 
I actually own 2 properties within 600 feet of 80 So Robinson, my home at 73 So Robinson directly across the road, 
within 75 feet of the piles of rubble and another 6 acres at 85 So Robinson.   
 
I understand that there is a process and that the P&Z board will make the decision, however, based on the conversation 
with the occupant of the property, and the fact that he has been given so many assurances by you, is appears the 
process and authority has been usurped.   
 
I think we as property owners and neighbors deserve an explanation to this issue.  
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Samantha Hammond

From: Tammy Shuyler <tammyshuyler@gmail.com>
Sent: Wednesday, May 24, 2023 9:24 PM
To: Samantha Hammond
Cc: Tammy Shuyler; Tony Shuyler
Subject: [External]  Case No. CU2023-0002 Public Hearing written testimony

Follow Up Flag: Follow up
Flag Status: Flagged

Canyon County Commission: 
 
We write regarding the upcoming public hearing for the above referenced case.  We are neighbors just south of 80 S 
Robinson at 415 S Robinson Blvd.  We are asking that the Commission recommend a 6' privacy fence to be installed 
around the perimeter of the staging.  Additionally, we would like to see a reasonable buffer area between the fence and 
Robinson Road.  
 
Thank you, 
 
 
 
Tammy and Tony Shuyler 
415 S Robinson Blvd 
208-484-9278 
TammyShuyler@gmail.com 
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