
Board of County Commissioners 
Canyon County Development Services Dept.  

  Case No. CU2022-0035
  

HEARING DATE July 17, 2024 

 

  

OWNER/APPLICANT David Olsen 
  

PLANNER Dan Lister, Principal Planner 
  

CASE NUMBER CU2022-0035 (Amending CU2002-42) 
  

LOCATION 24938 Farmway Road, Caldwell (Parcel R38154) 
  

PROJECT DESCRIPTION 

The owner, David Olsen, requests a modification to an approved conditional use permit for a seven-
unit mobile home park (CU2002-42) on Parcel R38154. The request will modify or remove conditions 
5, 6, 7, and 8 of CU2002-42. The parcel is zoned “A” (Agricultural).  

The subject property is located at 24938 Farmway Rd., Caldwell; also referenced as a portion of the 
NW¼ of Section 33, Township 5N, Range 3W; Canyon County, Idaho. 

PROJECT INFORMATION (See Exhibit 1 for Parcel Information) 

Parcel R38154, approximately 3.38 acres, is zoned “A” (Agricultural). The parcel appears original 
(created on or before September 6, 1979, per CCZO §07-02-03). The applicant built a manufactured 
home on the parcel in 2001 (ZC2006-2438, Exhibit 8a). 

On May 24, 2002, a conditional use permit (CU2002-42) to allow a planned unit development (PUD) 
for a mobile home park (seven units) was approved by the Board of County Commissioners on appeal 
subject to the following eight (8) conditions of approval (Exhibit 5): 

1. Developer shall complete a subdivision engineering report and submit it to the Southwest District 
Health Department. 

2. The development is subject to applicable regulations of all agencies with jurisdiction over the 
development. 

3. Rental agreements must prohibit renters from interfering with agricultural properties and 
operations in the area. Each rental agreement shall include a right-of-farm acknowledgment in 
accordance with language in Exhibit “B”, which is attached thereto and by this reference, made 
part thereof. 

4. Developer shall plant trees every ten (10’) feet along the common border with the Combs’ 
property and said trees shall consist of both evergreen and deciduous varieties and shall be 
maintained in a living manner. 

5. Developer shall construct a 40’ X 40’ foot playground in the southwest portion of the 
development which, at minimum, shall include two (2) Swings and a sand box and said 
playground shall be fenced with a 4’ foot chain link fence which shall have a minimum of two (2) 
gates for access. 

6. Developer shall tile and maintain the drainage ditch that is on the east and south edge of the 
property. The north and south running drainage ditch in the middle of property shall remain 
open but developer shall maintain this ditch and shall provide grating to ensure that water from 
this ditch runs to the tiled ditch. 

7. Developer shall fence the entire perimeter of the property with a 4’-6’ foot chain link fence as 
soon as financially feasible. 
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8. Developer shall install sprinklers throughout the property and shall maintain all landscaping, 
trees, and lawns in the development a living condition. 

On February 21, 2003, a code violation was issued on the parcel due to incompliance with CU2002-42 
(CDEF2003-133, Exhibit 8b). 

On March 24, 2003, a manufactured home was placed in Space #2 for storage only and a new 
manufactured home was approved in Space #7 (BP2003-284/BP2003-285, Exhibit 8c & d). The 
permits included access approval, septic system permit, fire district permit, rental agreement, and 
private road engineering review. 

On March 31, 2003, a manufactured home was approved in Space #3 (BP2003-314, Exhibit 8e). The 
permit included access approval, septic system permit, and private road engineering review. 

On November 13, 2003, a manufactured home was approved in Space #5 (BP2003-1163, Exhibit 8f). 
The permit included access approval, septic system permit, fire district permit, and private road 
engineering review. 

On February 9, 2004, the code violation issue regarding CU2002-42 (CDEF2003-133) was found to be 
in compliance (Exhibit 8b). 

On February 27, 2004, a permit to convert the manufactured home used for storage (BP2003-284) into 
a livable unit on Space #2 was issued (BP2004-142, Exhibit 8g). The permit included condition 
compliance requirements and timeframes to complete the playground, irrigation for landscaping, and 
ditch tiling. The permit was approved with CU2002-42 concerns. The Board of County Commissioners 
deferred condition compliance until the last space was filled. 

On December 21, 2004, a manufactured home was issued on Space #6 (BP2004-1331, Exhibit 8h). The 
permit included condition compliance requirements and timeframes to complete the playground, 
irrigation for landscaping, and ditch tiling. The permit was approved with CU2002-42 concerns. The 
Board of County Commissioners deferred condition compliance until the last space was filled. 

Space #4 was never completed and between 2018 & 2019, the manufactured home in Space #5 
(BP2003-1163) was removed. 

 

On April 18, 2022, a code violation was opened for establishing an RV park without approval 
(CDEF2022-0086, Exhibit 8i).  

1 - ZC2006-2438 

2 – BP2003-284 & BP2004-142 

3 – BP2003-314 
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The applicant applied for a conditional use permit for an RV Park on July 12, 2022 (CU2022-0035). 
Upon review, DSD staff found that conditions 5-8 of CU2002-42 were not in compliance. Therefore, 
the applicant amended the application to modify conditions 5-8 so the mobile home park will be in 
compliance (Exhibit 2). A subsequent conditional use permit for an RV Park will be submitted after 
CU2022-0035 is approved.  

PROJECT OVERVIEW 

Applicable Code 

07-02-03: DEFINITION: 

CONDITIONAL USE: A use or occupancy of a structure, or use of land, permitted only upon issuance 
of a conditional use permit and subject to the limitations and conditions specified therein. See Idaho 
Code section 67-6512. 

MOBILE HOME: A transportable, factory-built home, whether single or multisectional, designed to be 
used as a year-round residential dwelling and built prior to the enactment of the State of Idaho, 
Department of Labor and Industrial Services requiring a State-approved insignia or the enactment of 
the Federal Manufactured Housing Construction and Safety Standards Act of 1974, which became 
effective June 15, 1976. Mobile homes must meet the requirements of the Idaho Division of Building 
Safety according to Idaho Code title 44, chapter 25. 

NONCONFORMING USE: A use, structure, or parcel of land that lawfully existed prior to the 
effective date of this chapter but that does not now conform to the land use restrictions for the district 
in which it is located. 

PLANNED UNIT DEVELOPMENT (PUD): An area of land in which a variety of residential, 
commercial, industrial, or other land uses are provided for under single ownership or control, up until 
the final plat is recorded, and allows for flexibility in site design and dimensional standards to develop 
residential, commercial and/or industrial uses not allowed individually within specific zoning districts. 

07-07-01: PURPOSE: 

Every use which requires the granting of a conditional use permit is declared to possess characteristics 
which require review and appraisal by the commission to determine whether or not the use would 
cause any damage, hazard, nuisance or other detriment to persons or property in the vicinity. The 
commission may require higher standards of site development than those listed specifically in this 
chapter in order to assure that the proposed use will be compatible with other property and uses in the 
vicinity. The commission may revoke or modify its approval of a conditional use permit in accordance 
with the procedures set forth in the hearing and appeals procedures found in article 5 of this chapter. 

07-07-03: APPLICATION PROCESS: 

A conditional use permit application shall be subject to a public hearing, review, and approval, as 
provided by article 5 of this chapter. The application process shall be as follows: 

(1) Form: Applications for conditional use permits, including a development plan and/or an operation 
plan if applicable, shall be filed with DSD. 

(2) Fee: An application must be accompanied by a filing fee as established by the adopted fee 
schedule.  

07-07-05: HEARING CRITERIA: 

The presiding party shall consider each conditional use permit application by finding adequate 
evidence to answer the following questions in its FCOs: 

(1) Is the proposed use permitted in the zone by conditional use permit; 

(2) What is the nature of the request; 



CU2022-0035 – Olsen                                                                                                  STAFF REPORT | Page 4 of 9 
 

(3) Is the proposed use consistent with the comprehensive plan; 

(4) Will the proposed use be injurious to other property in the immediate vicinity and/or negatively 
change the essential character of the area; 

(5) Will adequate water, sewer, irrigation, drainage and stormwater drainage facilities, and utility 
systems be provided to accommodate the use; 

(6) Does legal access to the subject property for the development exist or will it exist at the time of 
development; 

(7) Will there be undue interference with existing or future traffic patterns; and 

(8) Will essential services be provided to accommodate the use including, but not limited to, school 
facilities, police and fire protection, emergency medical services, irrigation facilities, and will the 
services be negatively impacted by such use or require additional public funding in order to meet 
the needs created by the requested use?  

07-07-17: SPECIAL CONDITIONS: 

Special conditions may be attached to a conditional use permit including, but not limited to, conditions 
which: 

(1) Minimize adverse impact, such as damage, hazard, and nuisance, to persons or the subject 
property or property in the vicinity; 

(2) Control the sequence and timing of development; 

(3) Control the duration of development; 

(4) Designate the exact location and nature of development; 

(5) Require the provision for on site or off site public facilities or services; 

(6) Require more restrictive standards than those generally required in this chapter; or 

(7) Mitigate the negative impacts of the proposed development upon service delivery by any political 
subdivision, including school districts, providing services within the county. 

07-07-19: ADDITIONAL STUDIES: 

Prior to making a decision concerning a conditional use permit request, the presiding party may 
require studies at the applicant's expense of the social, economic, fiscal, and environmental effects of 
the proposed conditional use 

07-07-21: VIOLATION OF CONDITIONS: 

If any person, including staff or a member of the commission, files a written notice presenting sufficient 
evidence, as determined by the director, that the conditions of the conditional use permit have been 
violated, the presiding party that made the final decision, shall set the matter for a public hearing 
noticed in accordance with article 5 of this chapter. 

07-11-01: PURPOSE: 

The purpose of this article is to allow any nonconforming property, use, or structure that was lawfully 
existing prior to the effective date of this chapter to continue until they are removed, but not to 
encourage their continuation. It is further the intent of this article that nonconforming uses shall not 
expand or extend the nonconforming aspect of the property, use, or structure, unless approved subject 
to the regulations of this chapter.  

07-11-07: NONCONFORMING USE: 

(1) The nonconforming use may continue as long as the use remains lawful and is not expanded or 
extended, unless approved subject to the regulations of this chapter. 
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(2) For the purposes of this article, the term "expanded or extended" shall include, but not be limited 
to: increased hours; increased services or programs; increased number of residential dwellings; 
interior renovations or structural additions that increase the occupant load of the structure 
dedicated to the nonconforming use (see Canyon County Building Code as set forth in chapter 6 of 
this Code); any new structures accessory to the nonconforming use; expansion or replacement of 
the structure (or portions thereof) dedicated to the nonconforming use; anything beyond regular 
maintenance and minor repairs (as required by the Canyon County Building Code as set forth in 
chapter 6 of this Code); and any action that extends the duration of the nonconforming use. 

Permitted Use 

Per CCZO §07-10-27, PUDs and mobile home parks are prohibited in the “A” Zone. The request is to 
modify the conditions of an approved conditional use permit (CU2002-42, Exhibit 5 & 6). The 
approval is considered legal non-conforming. The request does not expand or extend the approved 
conditional use (CCZO Section 07-11-07 - Nonconforming Use). 

Request 

The applicant requests the following conditions of approval be amended or removed from the approval 
of CU2002-42: 

5. Developer shall construct a 40’ X 40’ foot playground in the southwest portion of the development 
which, at minimum, shall include two (2) Swings and a sand box and said playground shall be 
fenced with a 4’ foot chain link fence which shall have a minimum of two (2) gates for access. 

 The applicant states a playground was constructed per the conditions. Due to safety issues and 
little use, the playground was removed. The applicant requests the condition be modified to 
require a common area with a walking path, picnic tables, and BBQ grates which is currently in 
place and beneficial to all occupants (Exhibit 2). 

o BOCC Approval: The playground was proposed by the owner (Pages 6,7 & 10 of Exhibit 
5). The applicant agreed to the condition of installing a playground within a fenced 
common area.  

o Site Visit: The location of the playground contains RVs. Staff did not see a common area 
with picnic tables, BBQ grates, or a walking path during the visit (Exhibit 9). 

o Condition Options:  

 Require condition compliance as approved (Exhibit 5); 

 Amendment to Condition 4: Within 90 days of approval, a common area plan shall be 
submitted to DSD for review. The plan shall show amenities such as a walking path, 
BBQ Pit, picnic tables, etc. with a long-term maintenance plan to ensure the common 
area is maintained and does not become a public nuisance. Within a reasonable 
timeframe determined by the Director of DSD, the common area shall be installed per 
plan and evidence provided demonstrating compliance; or 

 Remove the condition. The code in 1997 did not require a playground. The playground 
requirement was imposed by the owner to keep up appearances to protect his 
investment (Page 8, Exhibit 5). The two mobile home parks adjacent to the subject 
parcel do not have playgrounds. No comments were received from property owners 
within 600 feet. 

6. Developer shall tile and maintain the drainage ditch that is on the east and south edge of the 
property. The north and south running drainage ditch in the middle of property shall remain open 
but developer shall maintain this ditch and shall provide grating to ensure that water from this 
ditch runs to the tiled ditch. 
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 The applicant requests the condition be removed. The applicant finds it unnecessary and is 
concerned about the potential lawsuit for trespassing due to the drainage ditch to be tiled being 
located on the adjacent property (Exhibit 2). 

o BOCC Approval: The tiling of the drainage ditch was proposed by the applicant for septic 
system and safety reasons (Page 10, Exhibit 5). The drain is not in the jurisdiction of Black 
Canyon Irrigation District. 

o Site Visit: The drainage ditch is open/untiled (Exhibit 9). 

o Condition Options:  

 Require condition compliance as approved (Exhibit 5); or 

 Remove the condition. The code in 1997 did not require drainage ditch tiling. The 
tiling requirement was imposed by the owner for safety purposes (Page 10, Exhibit 5). 
Black Canyon Irrigation District has no irrigation facility on the property; and 
therefore, does not require any action (Exhibit 4b).  

7. Developer shall fence the entire perimeter of the property with a 4’-6’ foot chain link fence as soon 
as financially feasible. 

 The applicant states fencing was being installed, but during a code compliance review by DSD, 
line of sight issues required fencing to be removed (Exhibit 2). The applicant is requesting the 
requirement be removed. If the condition is not completely removed, fencing along the 
Farmway and Purple Sage roads should not be included because the topography provides a 
natural barrier. 

o BOCC Approval: Fencing was proposed by the applicant around the playground/common 
area (Page 5 & 10, Exhibit 5), and to address the neighbor’s concerns (Page 4, 8 & 10, 
Exhibit 5). The applicant agreed to the condition of a 4-6’ tall chain link fencing along the 
perimeter.  

o Site Visit: Approximately 100 feet of chainlinked fencing was found along Purple Sage 
Road. Approximately 100 feet of fencing (wood) along Farmway Road. Other than that, no 
fencing has been installed (Exhibit 9). 

o Condition Options:  

 Require condition compliance as approved (Exhibit 5); or 

 Developer shall fence the entire perimeter of the property with a 4’-6’ foot chain 
link fence. Within 180 days from approval of CU2022-0035, fencing shall be 
installed and evidence provided to DSD demonstrating compliance. 

 Remove the condition. The code in 1997 did not require fencing. No comments were 
received from property owners within 600 feet. 4-6-foot tall fencing exists along the 
south boundary installed by the owners within Sunlight Terrance Subdivision (Exhibit 
9). 

8. Developer shall install sprinklers throughout the property and shall maintain all landscaping, 
trees, and lawns in the development a living condition. 

 The applicant states irrigation lines were installed to maintain grass yards for each home. Due 
to the poor soils, the grass was hard to maintain (Exhibit 2). The applicant requests the 
conditions be amended to allow for xeriscape. 

o BOCC Approval: Landscaping along the south boundary nearing the Sunlight Subdivision 
property was proposed due to neighbor concerns (Page 4, 5, 6, & 10, Exhibit 5). 
Landscaping throughout the property, such as irrigation, grass, and two trees per lot, was 
proposed by the applicant to create a desired appearance (Page 7, 8, & 10, Exhibit 5). 
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o Site Visit: Trees are located along the drainage (east and south boundary), small pines near 
space #3, and two trees near space #1. Four large bushes were installed near the south 
boundary near the Combs property (Parcel R26996).  Some grass was identified near 
spaces#1, 6, and 7, but mostly consisted of mowed-down weeds (Exhibit 9).  

o Condition Options:  

 Require condition compliance as approved (Exhibit 5);  

 Amendment: Within 90 days of approval, a landscaping plan shall be submitted to 
DSD for review. The subject plan shall show xeriscape areas, landscaping areas with 
irrigation, types of landscaping and xeriscape, irrigation location/removal, and a long-
term maintenance plan to ensure landscaping is maintained and does not become a 
public nuisance. Within a reasonable timeframe determined by the Director of DSD, 
landscaping shall be installed per the plan and evidence provided demonstrating 
compliance; or 

 Remove the condition. The County Code in 1997 did not require landscaping. No 
comments were received from property owners within 600 feet. 

Comprehensive Plan 

CU2002-42 was approved subject to the goals and policies of the 1995 Canyon County Comprehensive 
Plan which designated the parcel as “agriculture” on the future land use map (Exhibit 3c). The 2020 
Canyon County Comprehensive Plan also designates the parcels as “agriculture” on the future land use 
map (Exhibit 3d). 

Immediate Vicinity/Character of the Area 

The request with modified conditions is not anticipated to impact the surrounding area. The area has 
not substantially changed since the 2002 decision (Exhibit 5). The subdivisions in the immediate 
vicinity are from the late 70s or early 2000s (Exhibit 3f). The parcels to the south and east consist of 
mobile home parks (Exhibit 3a & 3b). 

Adequate Facilities 

Per the building permit history, the parcel has an approved well (IDWR Permit D-0019467, Exhibit 7) 
and a septic system for each manufactured home (Exhibit 8). 

Black Canyon Irrigation District (BCID) finds the irrigation service is not in use (Exhibit 4b). There are 
no irrigation district facilities located on the subject parcel or adjacent parcel. BCID requires no action. 

Access/Traffic 

The parcel fronts Purple Sage Road and Farmway Road, both are public roads. Each frontage has an 
approved access and access road built to private road standards at the time (Exhibit 8). 

Notus-Parma Highway District (NPHD) finds the subject parcel has legal access with approved 
commercial approaches that meet ACCHD standards (Exhibit 4c).  

Idaho Transportation Department (ITD) has no comments or concerns (Exhibit 4e). 

Essential Service 

The request does not impact essential services. The manufactured homes on the parcels were approved 
via building permits which included review by the Middleton Fire District (Exhibit 8). 

Essential services such as Middleton School District, Middleton Fire District, Canyon County Sheriff’s 
Department, and Canyon County Paramedics/EMT were provided an opportunity to comment. The 
only comment received was from the Middleton Fire District which did not oppose the request subject 
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to access remaining unobstructed, appropriately placed address identification, and building and fire 
code violations being addressed (Exhibit 4d). 

Potential Impacts 

Conditions 5, 7, and 8 of CU2002-42 (Exhibit 5) address the neighbor’s concerns regarding privacy, 
appearance, and pets. The findings, conclusions, and conditions that led to the approval by the Board 
were based on the applicant’s commitment to complete the agreed conditions regarding fencing, 
playground, and landscaping improvements. Therefore, the complete removal of conditions 5, 7, and 8 
substantially changes the findings and conclusions made by the Board regarding CU2002-42. Per 
CCZO §07-10-27, PUDs and mobile home parks are prohibited in the “A” Zone. Substantial changes 
would require a comprehensive plan amendment, rezone, conditional use permit, and platting. 

COMMENTS 

In accordance with CCZO Section 07-05-01, a hearing notice was sent to property owners within 600 
feet on May 7, 2024. A newspaper notice was published on May 10, 2024. A notice was posted on the 
subject property on June 18, 2024. 

 No comments were received. 

Affected agencies were provided courtesy notice on April 1, 2024. In accordance with CCZO Section 
07-05-01, a hearing notice was sent to affected agencies on May 7, 2024. The following comments 
were received: 

 Idaho Dept. of Environmental Quality (Exhibit 4a) 
 Black Canyon Irrigation District (Exhibit 4b) 
 Notus-Parma Highway District (Exhibit 4c) 
 Middleton Star Fire District (Exhibit 4d) 
 Idaho Transportation Department (Exhibit 4e) 

RECOMMENDATION 

Staff recommends approval of the request subject to the following condition modification: 

5. Amend Condition #5: Within 90 days of approval, a common area plan shall be submitted to DSD 
for review. The plan shall show amenities such as a walking path, BBQ Pit, picnic tables, etc. with 
a long-term maintenance plan to ensure the common area is maintained and does not become a 
public nuisance. Within a reasonable timeframe determined by the Director of DSD, the common 
area shall be installed per plan and evidence provided demonstrating compliance. 

6. Remove Condition No. 6 regarding the ditch tiling. 

7. Uphold and amend Condition #7: Developer shall fence the entire perimeter of the property with a 
4’-6’ foot chain link fence. Within 180 days from approval of CU2022-0035, fencing shall be 
installed and evidence provided to DSD demonstrating compliance. 

8. Amend Condition #8: Within 90 days of approval, a landscaping plan shall be submitted to DSD 
for review. The subject plan shall show xeriscape areas, landscaping areas with irrigation, types of 
landscaping and xeriscape, irrigation location/removal, and a long-term maintenance plan to 
ensure landscaping is maintained and does not become a public nuisance. Within a reasonable 
timeframe determined by the Director of DSD, landscaping shall be installed per the plan and 
evidence provided demonstrating compliance. 

DECISION OPTIONS 

The Board of County Commissioners has the following decision options: 
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 Approve the modification to CU2002-42 as requested or as modified. 

 Deny the modification to CU2002-42 and direct staff to provide findings to support the decision.  

o If the decision includes the revocation of the PUD/mobile home park approval, the revocation 
process requires a recommendation by the Planning and Zoning Commission prior to the final 
decision by the Board per the 1997 ordinance in which CU2002-47 was approved (CCZO 97-
001 §9.1(B)). 

 Continue the hearing to request additional information be submitted. 

EXHIBITS 
1. Parcel Information Report – R38154 

2. Application Information 
a. Letter of Intent 
b. E-mails with photos 
c. Site Plan 

3. Maps 
a. Aerial 
b. Vicinity 
c. Comp Plan 1995 
d. Comp Plan 2020 
e. Zoning 
f. Subdivisions 

4. Comments 
a. DEQ 
b. BCID 
c. NPHD 
d. Middleton Fire District 
e. ITD 

5. CU2002-42 - FCOs 

6. CU2004-42 – Minutes: April 16 and 25, 2002 

7. IDWR Permit D-0019467 

8. Building Permit History 
a. ZC2006-2438 
b. CDEF2003-133 
c. BP2003-284 
d. BP2003-285 
e. BP2003-314 
f. BP2003-1163 
g. BP2004-142 
h. BP2004-1331 
i. CDEF2022-0086 

9. Site Visit Photos 

10. Draft FCOs 

11. Draft PowerPoint Presentation 
 



PARCEL INFORMATION REPORT 5/23/2024 1:51:40 PMR38154
PARCEL NUMBER: R38154

OWNER NAME: OLSEN DAVID J

CO-OWNER:

MAILING ADDRESS: 423 E KARCHER RD NAMPA ID 83687

SITE ADDRESS: 24938 FARMWAY RD

TAX CODE: 0330000

TWP: 5N   RNG: 3W   SEC: 33  QUARTER: NW

ACRES: 3.35

HOME OWNERS EXEMPTION: No

AG-EXEMPT: No

DRAIN DISTRICT: NOT In Drain Dist

ZONING DESCRIPTION: AG  / AGRICULTURAL

HIGHWAY DISTRICT:  NOTUS-PARMA HWY 

FIRE DISTRICT:  MIDDLETON FIRE

SCHOOL DISTRICT:  MIDDLETON SCHOOL DIST 

IMPACT AREA: NOT In Impact Area

FUTURE LAND USE 2011-2022 : AG

FLU Overlay Zone Desc 2030:

FLU RR Zone Desc 2030:

FUTURE LAND USE 2030: AG

IRRIGATION DISTRICT: BLACK CANYON IRRIGATION DIST

FEMA FLOOD ZONE: X FLOODWAY: NOT In FLOODWAY FIRM PANEL: 16027C0230F
     

WETLAND: Riverine

NITRATE PRIORITY: NE CANYON CO.

FUNCTIONAL Classification: Major Collector

INSTRUMENT NO. : 2017003526

SCENIC BYWAY: NOT In Scenic Byway

LEGAL DESCRIPTION: 33-5N-3W NW TX 11 LESS TX 11-A IN NWNW OLSEN MHP

PLATTED SUBDIVISION:

SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

DISCLAIMER:
1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THIS FORM DOES NOT CALCULATE DATA FOR PARCELS INSIDE CITY LIMITS SO WATCH YOURSELVES.
3. WETLANDS CLASSIFICATION WILL POPULATE IF "ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.
4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER. 

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL. 

CANYON COUNTY ASSUMES NO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR  CONSEQUENTIAL DAMAGES RESULTING FROM 
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.
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1445 N. Orchard St. 
Boise ID 83706 • (208) 373-0550 

Brad Little, Governor 
Jess Byrne, Director 

 

 

 

 

March 7, 2024 

   
Daniel Lister, Assistant Planning Manager 
111 North 11th Ave.  
Ste. 310 
Caldwell, Idaho, 83605 
Daniel.Lister@canyoncounty.id.gov  
 
Subject: Case No. CU2022-0035 
 
Dear Mr. Lister: 
 
Thank you for the opportunity to respond to your request for comment.  While DEQ does not review 
projects on a project-specific basis, we attempt to provide the best review of the information provided.  
DEQ encourages agencies to review and utilize the Idaho Environmental Guide to assist in addressing 
project-specific conditions that may apply.  This guide can be found at: 
https://www.deq.idaho.gov/public-information/assistance-and-resources/outreach-and-education/.   
 
The following information does not cover every aspect of this project; however, we have the following 
general comments to use as appropriate: 
 

1. AIR QUALITY 
• Please review IDAPA 58.01.01 for all rules on Air Quality, especially those regarding 

fugitive dust (58.01.01.651), trade waste burning (58.01.01.600-617), and odor control 
plans (58.01.01.776). 

For questions, contact David Luft, Air Quality Manager, at (208) 373-0550. 

• IDAPA 58.01.01.201 requires an owner or operator of a facility to obtain an air quality 
permit to construct prior to the commencement of construction or modification of any 
facility that will be a source of air pollution in quantities above established levels.  DEQ 
asks that cities and counties require a proposed facility to contact DEQ for an applicability 
determination on their proposal to ensure they remain in compliance with the rules. 

For questions, contact the DEQ Air Quality Permitting Hotline at 1-877-573-7648. 

2. WASTEWATER AND RECYCLED WATER 
• DEQ recommends verifying that there is adequate sewer to serve this project prior to 

approval.  Please contact the sewer provider for a capacity statement, declining balance 
report, and willingness to serve this project.   
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• IDAPA 58.01.16 and IDAPA 58.01.17 are the sections of Idaho rules regarding wastewater 
and recycled water.  Please review these rules to determine whether this or future 
projects will require DEQ approval.  IDAPA 58.01.03 is the section of Idaho rules regarding 
subsurface disposal of wastewater.  Please review this rule to determine whether this or 
future projects will require permitting by the district health department.  

• All projects for construction or modification of wastewater systems require 
preconstruction approval.  Recycled water projects and subsurface disposal projects 
require separate permits as well. 

• DEQ recommends that projects be served by existing approved wastewater collection 
systems or a centralized community wastewater system whenever possible.  Please 
contact DEQ to discuss potential for development of a community treatment system along 
with best management practices for communities to protect ground water. 

• DEQ recommends that cities and counties develop and use a comprehensive land use 
management plan, which includes the impacts of present and future wastewater 
management in this area.  Please schedule a meeting with DEQ for further discussion and 
recommendations for plan development and implementation.   

For questions, contact Valerie Greear, Water Quality Engineering Manager at (208) 373-
0550. 

3. DRINKING WATER 
• DEQ recommends verifying that there is adequate water to serve this project prior to 

approval.  Please contact the water provider for a capacity statement, declining balance 
report, and willingness to serve this project. 

• IDAPA 58.01.08 is the section of Idaho rules regarding public drinking water systems.  
Please review these rules to determine whether this or future projects will require DEQ 
approval. 

• All projects for construction or modification of public drinking water systems require 
preconstruction approval.   

• DEQ recommends verifying if the current and/or proposed drinking water system is a 
regulated public drinking water system (refer to the DEQ website at: 
https://www.deq.idaho.gov/water-quality/drinking-water/.  For non-regulated systems, 
DEQ recommends annual testing for total coliform bacteria, nitrate, and nitrite. 

• If any private wells will be included in this project, we recommend that they be tested for 
total coliform bacteria, nitrate, and nitrite prior to use and retested annually thereafter. 

• DEQ recommends using an existing drinking water system whenever possible or 
construction of a new community drinking water system.  Please contact DEQ to discuss 
this project and to explore options to both best serve the future residents of this 
development and provide for protection of ground water resources. 

• DEQ recommends cities and counties develop and use a comprehensive land use 
management plan which addresses the present and future needs of this area for 
adequate, safe, and sustainable drinking water.  Please schedule a meeting with DEQ for 
further discussion and recommendations for plan development and implementation.   

For questions, contact Valerie Greear, Water Quality Engineering Manager at (208) 373-
0550. 
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4. SURFACE WATER 
• Please contact DEQ to determine whether this project will require an Idaho Pollutant 

Discharge Elimination System (IPDES) Permit. A Construction General Permit from DEQ 
may be required if this project will disturb one or more acres of land, or will disturb less 
than one acre of land but are part of a common plan of development or sale that will 
ultimately disturb one or more acres of land.   
 

• For questions, contact James Craft, IPDES Compliance Supervisor, at (208) 373-0144. 

• If this project is near a source of surface water, DEQ requests that projects incorporate 
construction best management practices (BMPs) to assist in the protection of Idaho’s 
water resources.  Additionally, please contact DEQ to identify BMP alternatives and to 
determine whether this project is in an area with Total Maximum Daily Load stormwater 
permit conditions. 

• The Idaho Stream Channel Protection Act requires a permit for most stream channel 
alterations.  Please contact the Idaho Department of Water Resources (IDWR), Western 
Regional Office, at 2735 Airport Way, Boise, or call (208) 334-2190 for more information.  
Information is also available on the IDWR website at: 
https://idwr.idaho.gov/streams/stream-channel-alteration-permits.html  

• The Federal Clean Water Act requires a permit for filling or dredging in waters of the 
United States.  Please contact the US Army Corps of Engineers, Boise Field Office, at 10095 
Emerald Street, Boise, or call 208-345-2155 for more information regarding permits.   

For questions, contact Lance Holloway, Surface Water Manager, at (208) 373-0550. 

5. SOLID WASTE, HAZARDOUS WASTE AND GROUND WATER CONTAMINATION 
• Solid Waste. No trash or other solid waste shall be buried, burned, or otherwise disposed of 

at the project site.  These disposal methods are regulated by various state regulations 
including Idaho’s Solid Waste Management Regulations and Standards (IDAPA 58.01.06), 
Rules and Regulations for Hazardous Waste (IDAPA 58.01.05), and Rules and Regulations for 
the Prevention of Air Pollution (IDAPA 58.01.01). Inert and other approved materials are 
also defined in the Solid Waste Management Regulations and Standards 

• Hazardous Waste.  The types and number of requirements that must be complied with 
under the federal Resource Conservations and Recovery Act (RCRA) and the Idaho Rules and 
Standards for Hazardous Waste (IDAPA 58.01.05) are based on the quantity and type of 
waste generated.  Every business in Idaho is required to track the volume of waste 
generated, determine whether each type of waste is hazardous, and ensure that all wastes 
are properly disposed of according to federal, state, and local requirements. 

• Water Quality Standards.  Site activities must comply with the Idaho Water Quality 
Standards (IDAPA 58.01.02) regarding hazardous and deleterious-materials storage, 
disposal, or accumulation adjacent to or in the immediate vicinity of state waters (IDAPA 
58.01.02.800); and the cleanup and reporting of oil-filled electrical equipment (IDAPA 
58.01.02.849); hazardous materials (IDAPA 58.01.02.850); and used-oil and petroleum 
releases (IDAPA 58.01.02.851 and 852).   Petroleum releases must be reported to DEQ in 
accordance with IDAPA 58.01.02.851.01 and 04.  Hazardous material releases to state 
waters, or to land such that there is likelihood that it will enter state waters, must be 
reported to DEQ in accordance with IDAPA 58.01.02.850. 
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• Ground Water Contamination.  DEQ requests that this project comply with Idaho’s Ground 
Water Quality Rules (IDAPA 58.01.11), which states that “No person shall cause or allow the 
release, spilling, leaking, emission, discharge, escape, leaching, or disposal of a contaminant 
into the environment in a manner that causes a ground water quality standard to be 
exceeded, injures a beneficial use of ground water, or is not in accordance with a permit, 
consent order or applicable best management practice, best available method or best 
practical method.”   

For questions, contact Rebecca Blankenau, Waste & Remediation Manager, at                     
(208) 373-0550. 

6. ADDITIONAL NOTES 
• If an underground storage tank (UST) or an aboveground storage tank (AST) is identified at 

the site, the site should be evaluated to determine whether the UST is regulated by DEQ.  
EPA regulates ASTs.  UST and AST sites should be assessed to determine whether there is 
potential soil and ground water contamination.  Please call DEQ at (208) 373-0550, or visit 
the DEQ website https://www.deq.idaho.gov/waste-management-and-
remediation/storage-tanks/leaking-underground-storage-tanks-in-idaho/ for assistance. 

• If applicable to this project, DEQ recommends that BMPs be implemented for any of the 
following conditions:  wash water from cleaning vehicles, fertilizers and pesticides, animal 
facilities, composted waste, and ponds.  Please contact DEQ for more information on any of 
these conditions. 

 
We look forward to working with you in a proactive manner to address potential environmental impacts 
that may be within our regulatory authority.  If you have any questions, please contact me, or any of our 
technical staff at (208) 373-0550. 
 
Sincerely,  
 
 
 
Aaron Scheff 
Regional Administrator 
 
c:  
 2021AEK 
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474 Elgin ave. – P.O. Box 226 – Notus, ID 83656 – 208-459-4141 – Fax 208-459-3428 

March 4, 2024 

 

Canyon County Development Services Department 

111 North 11th Ave. Suite 310 

Caldwell, ID  83605 

(208) 454-7458 

 

RE: Case No. CU2022-0035 

Applicant: David Olsen, Property Owner 

Planner: Daniel Lister 

 

Parcel R3815400000 is located within the boundaries of the Black Canyon Irrigation District (District).  

The applicant states that the parcel is not in service for irrigation water per line-item number three on the Land Use 

Worksheet. This matches District records which do not show an account for applicant, David Olsen. There are no 

District facilities on or adjacent to the parcel in question.  

No action required. The District has no further comments at this time. 

Thank you, 

 

Donald Popoff 
 

Donald Popoff P.E. 

District Engineer 

Black Canyon Irrigation District 

 

CC: Carl Hayes – Black Canyon Irrigation District 

 Tyler Chamberlain – Black Canyon Irrigation District 

 Dan Lister – Canyon County Planner 
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March 27, 2024 

 

Canyon County Development Services Department 

Attn: Daniel Lister 

Daniel.Lister@canyoncounty.id.gov 

111 North 11th Ave., Ste. 310 

Caldwell, ID  83605 

 

RE: CASE NO. CU2022-0035  

To whom it may concern: 

On behalf of the Notus Parma Highway District No. 2 (NPHD), I have reviewed the application for Case 

No. CU2022-0035, dated 02/29/2024, for the property located at 24938 Farmway Rd, Caldwell, Idaho, 

for the subject parcel, R38154, submitted to NPHD on 02/29/2024. 

Farmway Road & Purple Sage Road from the subject parcel are under the jurisdiction of the Notus 

Parma Highway District No.2. Legal access currently exists for the subject property located on the south 

side of Purple Sage Rd and east side of Farmway Rd.  Existing access approaches include commercial 

approaches to the subject parcel that meet the requirements for the intended use per ACCHD 

standards.   

If any future undue interference occurs with future traffic patterns created by this request, the NPHD 

reserves the right to provide amended comments/conditions of approval when additional information 

becomes available. 

 

Respectfully,  

J-U-B ENGINEERS, Inc. 

Timothy Blair, P.E. (ID, OR)   
Area Manager, Meridian Idaho 

 

CC:  

• Lynn Troxel, NPHD#2 Director of Highways 

• Jay Kiiha, White Peterson 
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          Middleton Star Fire Districts 
            Headquarters • 11665 W. State St., Suite B • Star, ID 83669 • (208) 286-7772 • www.midstarfire.org 

 

FD Comments: Canyon County CU2022-0035    

 
DATE:    March 6, 2024 
 
TO:    Canyon County Planning and Zoning     
  
FROM:   Victor Islas, Deputy Chief  
 
SUBJECT:  Fire District Comment  
  
PROJECT:   CU2022-0035 
 
 
The Middleton Rural Fire District has reviewed the documents provided by Canyon County for our review 
on the Condition Use Permit for 24938 Farmway Rd., Caldwell, Idaho comments are as follows.  
 
The Middleton Rural Fire District does not oppose the application subject to compliance with all the 
following code requirements and conditions of approval.  
 
 
CONDITIONS OF APPROVAL:  
 

1. Accessibility:  
a. All access roads in this development shall remain clear and unobstructed during 

construction.  Additional parking restrictions may be required to always maintain access 
for emergency vehicles.   
 

2. Address Identification:  
a. New and existing buildings shall be provided with approved address identification. The 

address identification shall be legible and placed in a position that is visible from the street 
or road fronting the property. Address identification characters shall contrast with their 
background. Address numbers shall be Arabic numbers or alphabetical letters. Numbers 
shall not be spelled out. Each character shall be not less than 4 inches (102 mm) high with 
a minimum stroke width of / inch (12.7 mm). Where required by the fire code official, 
address identification shall be provided in additional approved locations to facilitate 
emergency response. Where access is by means of a private road and the building cannot 
be viewed from the public way, a monument, pole or other sign or means shall be used to 
identify the structure. Address identification shall be maintained. 
 

3. Additional Comments:  
a. Any future buildings or modification to the site will require approval by the fire district.  
b. Any overlooked hazardous condition and/or violation of the International Building and/or 

Fire Code does not imply approval of such condition or violation. 
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Dan Lister

From: Niki Benyakhlef <Niki.Benyakhlef@itd.idaho.gov>
Sent: Wednesday, March 13, 2024 6:49 AM
To: Dan Lister
Cc: Amber Lewter
Subject: [External]  RE: Initial Agency Notification Olsen CU2022-0035

Good Morning, Dan –  

After careful review of the transmittal submitted to ITD on February 29, 2024, regarding Olsen CU2022-0035, the 
Department has no comments or concerns to make at this time. This application is not proposing an number of trips that 
will impact state facilities.  

Thank you, 

 

 

Niki Benyakhlef 
Development Services Coordinator 
 
 
District 3 Development Services 
O: 208.334.8337 | C: 208.296.9750 
Email: niki.benyakhlef@itd.idaho.gov 
Website: itd.idaho.gov 

 
 

From: Amber Lewter <Amber.Lewter@canyoncounty.id.gov>  
Sent: Thursday, February 29, 2024 8:24 AM 
To: 'lgrooms@msd134.org' <lgrooms@msd134.org>; 'mgee@msd134.org' <mgee@msd134.org>; 
'permits@starfirerescue.org' <permits@starfirerescue.org>; 'gwatkins@nphd.net' <gwatkins@nphd.net>; 
'brandy.walker@centurylink.com' <brandy.walker@centurylink.com>; 'eingram@idahopower.com' 
<eingram@idahopower.com>; 'easements@idahopower.com' <easements@idahopower.com>; 
'mkelly@idahopower.com' <mkelly@idahopower.com>; 'monica.taylor@intgas.com' <monica.taylor@intgas.com>; 
'jessica.mansell@intgas.com' <jessica.mansell@intgas.com>; 'contract.administration.bid.box@ziply.com' 
<contract.administration.bid.box@ziply.com>; 'developmentreview@blackcanyonirrigation.com' 
<developmentreview@blackcanyonirrigation.com>; 'mitch.kiester@phd3.idaho.gov' <mitch.kiester@phd3.idaho.gov>; 
'anthony.lee@phd3.idaho.gov' <anthony.lee@phd3.idaho.gov>; D3 Development Services 
<D3Development.Services@itd.idaho.gov>; Niki Benyakhlef <Niki.Benyakhlef@itd.idaho.gov>; Brian Crawforth 
<Brian.Crawforth@canyoncounty.id.gov>; Michael Stowell <mstowell@ccparamedics.com>; Assessor Website 
<2cAsr@canyoncounty.id.gov>; Tom Crosby <Tom.Crosby@canyoncounty.id.gov>; Eric Arthur 
<Eric.Arthur@canyoncounty.id.gov>; 'westerninfo@idwr.idaho.gov' <westerninfo@idwr.idaho.gov>; 
'BRO.Admin@deq.idaho.gov' <BRO.Admin@deq.idaho.gov> 
Subject: Initial Agency Notification Olsen CU2022-0035 
 
CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even 
if you recognize and/or trust the sender. Contact your agency service desk with any concerns.  
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 BOARD OF COUNTY COMMISSIONERS 

FINDINGS OF FACT, CONCLUSION OF LAW AND ORDER 
 

 

In the matter of the application of: 
Olsen – CU2022-0035 
The Canyon County Board of County Commissioners 
consider the following: 
1) Conditional Use Permit modification to an approved 

conditional use permit for a seven-unit mobile home 
park (CU2002-42) on Parcel R38154. The request 
will modify or remove conditions 5, 6, 7, and 8 of 
CU2002-42. 

 

24938 Farmway Road, Caldwell; also referenced as Parcel 
R38154, a portion of the NW¼ of Section 33, Township 
5N, Range 3W; Canyon County, Idaho. 

 
 
 
 
 
 
 
 
 
  

 

Summary of the Record 
 

1. The record is comprised of the following: 
 

A. The record includes all testimony, the staff report, exhibits, and documents in Case File CU2022-0035. 
 

Applicable Law 
 

1. The following laws and ordinances apply to this decision: Canyon County Code §01-17 (Land Use/Land 
Division Hearing Procedures), Canyon County Code §07-05 (Notice, Hearing and Appeal Procedures), Canyon 
County Code §07-07 (Conditional Use Permits), Canyon County Code §07-02-03 (Definitions), Canyon 
County Code §07-10-27 (Land Use Regulations (Matrix), and Idaho Code §67-6512 (Special Use Permits, 
Conditions, and Procedures),  

 

a. Notice of the public hearing was provided pursuant to CCZO §07-05-01, Idaho Code §67-6509 and 67-
6512.   
 

b. A special use permit may be granted to an applicant if the proposed use is conditionally permitted by 
the terms of the ordinance, subject to conditions pursuant to specific provisions of the ordinance, 
subject to the ability of political subdivisions, including school districts, to provide services for the 
proposed use, and when it is not in conflict with the plan. Idaho Code §67-6512. 
 

c. Every use which requires the granting of a conditional use permit is declared to possess characteristics 
which require review and appraisal by the commission to determine whether or not the use would cause 
any damage, hazard, nuisance or other detriment to persons or property in the vicinity. See CCZO §07-
07-01. 
 

d. Upon the granting of a special use permit, conditions may be attached to a special use permit including, 
but not limited to, those: (1) Minimizing adverse impact on other development; (2) Controlling the 
sequence and timing of development; (3) Controlling the duration of development; (4) Assuring that 
development is maintained properly; (5) Designating the exact location and nature of development;(6) 
Requiring the provision for on-site or off-site public facilities or services; (7) Requiring more 
restrictive standards than those generally required in an ordinance; (8) Requiring mitigation of effects 
of the proposed development upon service delivery by any political subdivision, including school 
districts, providing services within the planning jurisdiction. See Idaho Code §67-6512, CCZO §07-07-
17, and 07-07-19. 

e. If any person, including staff or a member of the commission, files a written notice presenting 
sufficient evidence, as determined by the director, that the conditions of the conditional use permit have 
been violated, the presiding party that made the final decision, shall set the matter for a public hearing 
notice in accordance with article 5 of this chapter. See CCZO §07-07-21. 
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2. The Board has the authority to exercise powers granted to it by the Idaho Local Land Use and Planning Act 
(“LLUPA”) and can establish its own ordinances regarding land use. See I.C. §67-6504, §67-6512. 

 

3. The Board has the authority to hear this case and make its own independent determination. See I.C. §67-6519, 
§67-6504. 
 

4. The Board can sustain, modify, or reject the Commission’s recommendations. See CCZO §07-05-03. 
 

5. The burden of persuasion is upon the applicant to prove that all criteria are satisfied. CCZO §07-05-03. 
 

6. There are no mandates in the Local Planning Act as to when conditional permits may or may not be granted, 
aside from non-compliance with the community master plan. I.C. § 67-6512. Chambers v. Kootenai Cnty. Bd. 
of Comm'rs, 125 Idaho 115, 117, 867 P.2d 989, 991 (1994). 

 

The application, Case No. CU2022-0035, was presented at a public hearing before the Canyon County Board of 
County Commissioners on July 17, 2024. Having considered all the written and documentary evidence, the record, 
the staff report, oral testimony, and other evidence provided, including the conditions of approval and project 
plans, the Board of County Commissioners decided as follows: 

 

CONDITIONAL USE PERMIT HEARING CRITERIA – CCZO §07-07-05 
 

1. Is the proposed use permitted in the zone by conditional use permit? 

 

Conclusion:  The requested modification to CU2002-42 must be heard by the presiding party that made the final 
decision. The Board of County Commissioners was the presiding party for Case No. CU2002-42.  

 

Findings: (1) The requested modification is due to the mobile home park use not meeting conditions 
approved as part of Case No. CU2002-42 (Exhibit 2 and 5 of the staff report). 

 

 (2) CCZO Section 07-07-21 states: If any person, including staff or a member of the commission, 
files a written notice presenting sufficient evidence, as determined by the director, that the 
conditions of the conditional use permit have been violated, the presiding party that made the 
final decision, shall set the matter for a public hearing noticed in accordance with article 5 of 
this chapter. 

 

 (3) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2022-0035.  

 

2. What is the nature of the request? 
 

Conclusion: The applicant requests the following conditions of approval be amended or removed from the 
approval of CU2002-42 (Conditions 5-8; Exhibit 5 of the staff report): 

5. Developer shall construct a 40’ X 40’ foot playground in the southwest portion of the 
development which, at minimum, shall include two (2) Swings and a sand box and said 
playground shall be fenced with a 4’ foot chain link fence which shall have a minimum of two (2) 
gates for access. (Exhibit 5 of the staff report) 

 The applicant states a playground was constructed per the conditions. Due to safety issues and 
little use, the playground was removed. The applicant requests the condition be modified to 
require a common area with a walking path, picnic tables, and BBQ grates which is currently 
in place and beneficial to all occupants (Exhibit 2 of the staff report).  

6. Developer shall tile and maintain the drainage ditch that is on the east and south edge of the 
property. The north and south running drainage ditch in the middle of property shall remain 
open but developer shall maintain this ditch and shall provide grating to ensure that water from 
this ditch runs to the tiled ditch. (Exhibit 5 of the staff report) 

 The applicant requests the condition be removed. The applicant finds it unnecessary and is 
concerned about the potential lawsuit for trespassing due to the drainage ditch to be tiled 
being located on the adjacent property (Exhibit 2 of the staff report). 
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7. Developer shall fence the entire perimeter of the property with a 4’-6’ foot chain link fence as 
soon as financially feasible. (Exhibit 5 of the staff report) 

 The applicant states fencing was being installed, but during a code compliance review by 
DSD, line of sight issues required fencing to be removed (Exhibit 2 of the staff report). The 
applicant is requesting the requirement be removed. If the condition is not completely 
removed, fencing along the Farmway and Purple Sage roads should not be included because 
the topography provides a natural barrier. 

8. Developer shall install sprinklers throughout the property and shall maintain all landscaping, 
trees, and lawns in the development a living condition. (Exhibit 5 of the staff report) 

 The applicant states irrigation lines were installed to maintain grass yards for each home. Due 
to the poor soils, the grass was hard to maintain (Exhibit 2 of the staff report). The applicant 
requests the conditions be amended to allow for xeriscape. 

 

Findings: (1) The applicant submitted a letter of intent and photos regarding the requested modification 
(Exhibit 2 of the staff report). 

 

 (2) The requested modification substantially alters conditions 5-8 of CU2002-42 (Exhibit 5 of the 
staff report). 

 

 (3) See conclusions, findings, and evidence within criteria 3 through 8 for analysis and consistency 
per CCZO Section 07-07-05. 

 
 (4) Evidence includes the application, support materials submitted by the applicant, public 

testimony, and the staff report with exhibits found in Case No. CU2022-0035. 

 

3. Is the proposed use consistent with the comprehensive plan? 
 

Conclusion: As modified, the request does not substantially alter the analysis, conclusions, and decisions regarding 
comprehensive plan consistency.  

 

Findings: (1) Case No. CU2002-42 was approved subject to the goals and policies of the 1995 Canyon 
County Comprehensive Plan which designated the parcel as “agriculture” on the future land 
use map (Exhibit 3c of the staff report). The 2020 Canyon County Comprehensive Plan also 
designates the parcels as “agriculture” on the future land use map (Exhibit 3d of the staff 
report). 

a. The residential structures on the subject property will be mobile homes. The request will 
further the intent of the Comprehensive Plan by providing a diversity of affordable choices 
including mobile homes. (Exhibit 5 of the staff report) 

b. The modification does not alter the decision regarding alignment with the 1995 Canyon 
County Comprehensive Plan alignment (Exhibit 5 of the staff report): 

PROPERTY RIGHTS  
In the 1994 Legislative Session, Idaho Code "67-8001, 8002, and 8003 were adopted to 
establish a process to better ensure that land use policies, restrictions, conditions, and fees 
do not violate private property rights, adversely impact property values or create 
unnecessary technical limitations on the use of private property. It is the policy of the 
County to comply with the requirements of the Idaho Code provisions. [p. 4]. 

POPULATION POLICIES 
 Policy No.3. To encourage the future population to locate within incorporated 

cities and/or "Areas of City Impact". This policy recognizes that population 
growth and the resulting development activity should occur where public 
infrastructure, services, and facilities are available or where they are planned 
and will be provided in the near future. [p. 5]. 

 Policy No.4.To locate future populations in areas outside of best-suited 
and moderately suited agricultural areas. This policy recognizes that productive 
agricultural areas are considered developed and to change the existing land use 
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pattern to another land use or mixtures of potentially conflicting land uses may 
cause irreparable damage to both the area and the agricultural industry of the 
county. This policy underscores other policies of the plan which seek to 
encourage the protection of prime "best-suited" agricultural lands for the 
production of food and fiber. The county also recognizes that certain 
"moderately suited" and "least suited" agricultural areas may be considered for 
residential development through the Conditional Use Permit or Conditional 
Rezone process. These processes however, require careful consideration of the 
impact(s) that development may have on existing and surrounding land uses 
while taking into account both citizen and pertinent agency inputs. Urban and 
urban-type residential development is encouraged within incorporated cities and 
their corresponding areas of impact. [p. 5]. 

OVERALL LAND USE POLICIES 
 Policy No. 1. To encourage orderly growth throughout Canyon County while avoiding 

scattered development of land that may result in either or both of the following:  

(A) An adverse impact upon water quality, water supply, irrigation ditches, canals 
and systems, sewage disposal, public safety and emergency services, educational 
facilities and surroundings, transportation and transportation facilities, and other 
desired and essential services; and 

(B) The unnecessary imposition of an excessive expenditure of public funds for the 
delivery of desired and essential services. [p. 7]. 

 Policy No. 2. To protect agricultural, residential, commercial, industrial, and public 
areas from the unreasonable intrusion of incompatible land uses. [p.7]. 

 Policy No. 3. To provide for appropriately located residential areas with an adequate 
variety of dwelling types and density ranges as needed to meet demands. [p. 7] 

 Policy No. 7. To encourage development in those areas of the county that provide the 
most favorable conditions for future community services. [p. 8]. 

 Policy No. 9. To use buffer areas and/or screening devices between certain land uses in 
order to properly address the need to protect all land uses insofar as possible. This policy 
is intended to forestall land use conflicts that may occur when a variety of land uses are 
located in relatively close proximity, especially residential uses adjacent to non-
residential uses such as agriculture and industry. [p. 8]. 

AGRICULTURAL LANDS 
 Policy No. 1. To support the fact that the present agricultural activities in "best suited" 

and "moderately suited" agricultural soil designated areas of Canyon County represent 
"development" by definition. Careful consideration must be given to any proposal that 
would permit changes in land use from agriculture to another type of development. 
Minimizing the potential for conflicting land uses is very important to the ongoing and 
long-term agricultural activities of the county. "Best suited" and "moderately suited" 
soil areas generally demonstrate that the corresponding farms have a consistent annual 
production history complete with water delivery system(s). [p. 8-9]. 

 Policy No. 2. To permit development on lands where soils are determined to be either 
"least suited" or "moderately suited" for agriculture only after careful study and review of 
surrounding land uses that consider the long-range impacts of mixed land uses in the area. 
This policy recognizes that land may be developed for other purposes only when such 
developments do not harm or conflict with the agricultural activities in the immediate area 
and when adequate public services and facilities are either available or made available as 
part of the development. This policy also recognizes that non-agricultural costs of 
development should not create increased tax burdens for current property owners. [p. 9] 
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Mobile Home Housing 
 Policy No. 1. To permit mobile homes in various zoning of the county in 

accordance with specific standards regulating installation and use. This 
policy recognizes that mobile homes are part of the affordable housing 
supply of Canyon County and that the predominant location for this 
housing is in mobile home parks and rural areas of the county. [p. 11] 

HOUSING POLICIES 
 Policy No. 1. To encourage opportunities for a diversity of housing choices and 

availability of affordable housing. This policy recognizes that housing is basic to 
every person living in the county and that affordable housing opportunities should 
be a goal which needs constant review. The plan encourages a variety of housing 
which also seeks to improve the lifestyle of the county's residents. [p. 14] 

Therefore, the Board concluded that the proposed use is harmonious with and in 
accordance with the Comprehensive Plan (Exhibit 5 of the staff report). 

 

 (2) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2022-0035. 

 

 (3) See conclusions, findings, and evidence within criteria 4 through 8 for analysis and consistency 
per CCZO Section 07-07-05. 

 

4. Will the proposed use be injurious to other property in the immediate vicinity and/or negatively change the 
essential character of the area? 

 

Conclusion:    With modified conditions, the request does not substantially alter the analysis and findings 
regarding the surrounding uses and neighborhood character. 

 

Findings: (1) The applicant requests the following conditions of approval be amended or removed from the 
approval of CU2002-42: 

5. Developer shall construct a 40’ X 40’ foot playground in the southwest portion of the 
development which, at minimum, shall include two (2) Swings and a sand box and said 
playground shall be fenced with a 4’ foot chain link fence which shall have a minimum of 
two (2) gates for access. 

 The applicant states a playground was constructed per the conditions. Due to safety 
issues and little use, the playground was removed. The applicant requests the condition 
be modified to require a common area with a walking path, picnic tables, and BBQ 
grates which is currently in place and beneficial to all occupants (Exhibit 2 of the staff 
report). 

o BOCC Approval: The playground was proposed by the owner (Pages 6,7, 10, and 
26 of Exhibit 5 of the staff report). The applicant agreed to the condition of 
installing a playground within a fenced common area. The Board found that the 
playground provided open areas for residents and occupants of the development. 

o Site Visit: The location of the playground contains RVs. Staff did not see a common 
area with picnic tables, BBQ grates, or a walking path during the visit (Exhibit 9 of 
the staff report). 

o The proposed amended condition complies with the conclusions of law regarding 
CU2002-42 that the common area provides open areas for residents and occupants 
of the development: 

 Within 90 days of approval, a common area plan shall be submitted to DSD for 
review. The plan shall show amenities such as a walking path, BBQ Pit, picnic 
tables, etc. with a long-term maintenance plan to ensure the common area is 
maintained and does not become a public nuisance. Within a reasonable 
timeframe determined by the Director of DSD, the common area shall be 
installed per plan and evidence provided demonstrating compliance. 
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6. Developer shall tile and maintain the drainage ditch that is on the east and south edge of 
the property. The north and south running drainage ditch in the middle of property shall 
remain open but developer shall maintain this ditch and shall provide grating to ensure 
that water from this ditch runs to the tiled ditch. 

 The applicant requests the condition be removed. The applicant finds it unnecessary 
and is concerned about a potential lawsuit for trespassing due to the drainage ditch 
being tiled being located on the adjacent property (Exhibit 2 of the staff report). 

o BOCC Approval: The tiling of the drainage ditch was proposed by the applicant 
for septic system and safety reasons (Page 10, Exhibit 5 of the staff report). The 
drain is not in the jurisdiction of Black Canyon Irrigation District. 

o Site Visit: The drainage ditch is open/untiled (Exhibit 9 of the staff report). 

o The proposed amended condition complies with the conclusions and law per 
CU2002-42: 

 Remove the condition. The code in 1997 did not require drainage ditch tiling. 
The tiling requirement was imposed by the owner for safety purposes (Page 
10, Exhibit 5 of the staff report). Black Canyon Irrigation District has no 
irrigation facility on the property; and therefore, does not require any action 
(Exhibit 4b of the staff report).  

7. Developer shall fence the entire perimeter of the property with a 4’-6’ foot chain link 
fence as soon as financially feasible. 

 The applicant states fencing was being installed, but during a code compliance review 
by DSD, line of sight issues required fencing to be removed (Exhibit 2 of the staff 
report). The applicant is requesting the requirement be removed. If the condition is not 
completely removed, fencing along the Farmway and Purple Sage roads should not be 
included because the topography provides a natural barrier. 

o BOCC Approval: Fencing was proposed by the applicant around the 
playground/common area (Pages 5 & 10, Exhibit 5 of the staff report), and to 
address the neighbor’s concerns (Pages 4, 8 & 10, Exhibit 5 of the staff report). 
The applicant agreed to the condition of a 4-6’ tall chain link fencing along the 
perimeter as funds became available.  

o Site Visit: Approximately 100 feet of chain-linked fencing was found along Purple 
Sage Road. Approximately 100 feet of fencing (wood) along Farmway Road. 
Other than that, no fencing has been installed (Exhibit 9 of the staff report). 

o The proposed amended condition complies with the conclusions of law in the 
approval of Case No. CU2002-42: 

 Developer shall fence the entire perimeter of the property with a 4’-6’ foot 
chain link fence. Within 180 days from approval of CU2022-0035, fencing 
shall be installed and evidence provided to DSD demonstrating compliance. 

8. Developer shall install sprinklers throughout the property and shall maintain all 
landscaping, trees, and lawns in the development a living condition. 

 The applicant states irrigation lines were installed to maintain grass yards for each 
home. Due to the poor soils, the grass was hard to maintain (Exhibit 2 of the staff 
report). The applicant requests the conditions be amended to allow for xeriscape. 

o BOCC Approval: Landscaping along the south boundary nearing the Sunlight 
Subdivision property was proposed due to neighbor concerns (Page 4, 5, 6, & 10, 
Exhibit 5). Landscaping throughout the property, such as irrigation, grass, and two 
trees per lot, was proposed by the applicant to create a desired appearance (Page 7, 
8, & 10, Exhibit 5). 

o Site Visit: Trees are located along the drainage (east and south boundary), small 
pines near space #3, and two trees near space #1. Four large bushes were installed 
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near the south boundary near the Combs property (Parcel R26996).  Some grass 
was identified near spaces 1, 6, and 7, but mostly consisted of mowed-down weeds 
(Exhibit 9).  

o The proposed amended condition complies with the conclusions of law in the 
approval of Case No. CU2002-42: 

 Within 90 days of approval, a landscaping plan shall be submitted to DSD for 
review. The subject plan shall show xeriscape areas, landscaping areas with 
irrigation, types of landscaping and xeriscape, irrigation location/removal, 
and a long-term maintenance plan to ensure landscaping is maintained and 
does not become a public nuisance. Within a reasonable timeframe determined 
by the Director of DSD, landscaping shall be installed per the plan and 
evidence provided demonstrating compliance. 

 

 (2) The request with modified conditions is not anticipated to impact the surrounding area. The 
area has not substantially changed since the 2002 decision (Exhibit 5 of the staff report). The 
subdivisions in the immediate vicinity are from the late 70s or early 2000s (Exhibit 3f of the 
staff report). The parcels to the south and east consist of mobile home parks (Exhibit 3a & 3b 
of the staff report). 

 
 (3) Notice of the public hearing was provided per CCZO §07-05-01. Affected agencies were 

noticed on April 1, 2024, and June 18, 2024. Newspaper notice was published on June 18, 
2024. Property owners within 600’ were notified by mail on June 18, 2024. The property was 
posted on June 18, 2024. 

a. All comments received were not opposed to the requested modification (Exhibit 4 of the 
staff report). 

 

 (4) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2022-0035. 

 

5. Will adequate water, sewer, irrigation, drainage and stormwater drainage facilities, and utility systems be 
provided to accommodate the use? 

 

Conclusion: The modification does not impact past decisions regarding adequate facilities. 

 

Findings: (1) The mobile home park is served by a shared well (Exhibits 2, 5, and 8 of the staff report). 

(2) Southwest District Health reviewed and approved the septic system for each mobile home as 
required by CU2002-42 (Exhibit 5 & 8 of the staff report). 

 
 (3) Notice of the public hearing was provided per CCZO §07-05-01. Affected agencies were 

noticed on April 1, 2024, and June 18, 2024. Newspaper notice was published on June 18, 
2024. Property owners within 600’ were notified by mail on June 18, 2024. The property was 
posted on June 18, 2024. 

a. Black Canyon Irrigation District (BCID) finds the irrigation service is not in use (Exhibit 
4b of the staff report). There are no irrigation district facilities located on the subject parcel 
or adjacent parcel. BCID requires no action. 

 

 (4) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2022-0035. 

 

6. Does legal access to the subject property for the development exist or will it exist at the time of 
development? 

 

Conclusion: The request does not impact analysis and decisions regarding adequate access. 

 

Findings: (1) The manufactured homes on the parcels were approved via building permits which included 
access review and approval by the Notus-Parma Highway District consistent with CU2002-42 
(Exhibit 5 & 8 of the staff report). 
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 (5) Notice of the public hearing was provided per CCZO §07-05-01. Affected agencies were 
noticed on April 1, 2024, and June 18, 2024. Newspaper notice was published on June 18, 
2024. Property owners within 600’ were notified by mail on June 18, 2024. The property was 
posted on June 18, 2024. 

a. Notus-Parma Highway District does not oppose the modifications and states the access 
points and approach on Farmway Road and Purple Sage Road are approved (Exhibits 4d of 
the staff report). 

 

 (2) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2022-0035. 

 

7. Will there be undue interference with existing or future traffic patterns? 
 

Conclusion: The requested modification does not impact the analysis and decisions regarding traffic. 

 

Findings: (6) The manufactured homes on the parcels were approved via building permits which included 
review and approval by the Notus-Parma Highway District consistent with CU2002-42 
(Exhibit 5 & 8 of the staff report). 

 
 (7) Notice of the public hearing was provided per CCZO §07-05-01. Affected agencies were 

noticed on April 1, 2024, and June 18, 2024. Newspaper notice was published on June 18, 
2024. Property owners within 600’ were notified by mail on June 18, 2024. The property was 
posted on June 18, 2024. 

a. Notus-Parma Highway District and Idaho Transportation Department do not oppose the 
modifications (Exhibits 4d & 4e of the staff report).  

 

 (8) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2022-0035. 

 

8. Will essential services be provided to accommodate the use including, but not limited to, school facilities, 
police and fire protection, emergency medical services, irrigation facilities, and will the services be 
negatively impacted by such use or require additional public funding in order to meet the needs created by 
the requested use? 

 

Conclusion: The requested modification does not alter or impact the analysis and conclusions regarding essential 
services. 

 

Findings: (1) The manufactured homes on the parcels were approved via building permits which included 
review and approval by the Middleton Fire District consistent with CU2002-42 (Exhibit 5 & 8 
of the staff report). 

 
 (2) Notice of the public hearing was provided per CCZO §07-05-01. Affected agencies were 

noticed on April 1, 2024, and June 18, 2024. Newspaper notice was published on June 18, 
2024. Property owners within 600’ were notified by mail on June 18, 2024. The property was 
posted on June 18, 2024. 

a. Essential services such as Middleton School District, Middleton Fire District, Canyon 
County Sheriff’s Department, and Canyon County Paramedics/EMT were provided an 
opportunity to comment. 

b. Middleton Fire District does not oppose the request subject to access remaining 
unobstructed, appropriately placed address identification, and building and fire code 
violations being addressed (Exhibit 4d of the staff report). 

 

 (3) Evidence includes the application, support materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2022-0035. 
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Order 
 

Based upon the Findings of Fact, Conclusions of Law and Order contained herein, the Board of County Commissioners 
approve Case #CU2022-0035, a conditional use permit modification to conditions 5, 6, 7 & 8 of Case No. CU2002-42 
as follows: 

Conditions of Approval 

1. The developer shall complete a subdivision engineering report and submit it to the Southwest District Health 
Department. (Unchanged; See Exhibit 5 of the staff report) 

2. The development is subject to applicable regulations of all agencies with jurisdiction over the development. 
(Unchanged; See Exhibit 5 of the staff report) 

3. Rental agreements must prohibit renters from interfering with agricultural properties and operations in the area. 
Each rental agreement shall include a right-of-farm acknowledgment in accordance with the language in Exhibit 
“B”, which is attached thereto and by this reference, made a part thereof. (Unchanged; See Exhibit 5 of the staff 
report) 

4. The developer shall plant trees every ten (10’) feet along the common border with the Combs’ property and said 
trees shall consist of both evergreen and deciduous varieties and shall be maintained in a living manner. 
(Unchanged; See Exhibit 5 of the staff report) 

5. Amended: Within 90 days of approval, a common area plan shall be submitted to DSD for review. The plan shall 
show amenities such as a walking path, BBQ Pit, picnic tables, etc. with a long-term maintenance plan to ensure 
the common area is maintained and does not become a public nuisance. Within a reasonable timeframe determined 
by the Director of DSD, the common area shall be installed per plan and evidence provided demonstrating 
compliance.  

 Developer shall construct a 40’ X 40’ foot playground in the southwest portion of the development which, at 
minimum, shall include two (2) Swings and a sand box and said playground shall be fenced with a 4’ foot chain 
link fence which shall have a minimum of two (2) gates for access. 

6. Amended: Remove Condition #6. 

 Developer shall tile and maintain the drainage ditch that is on the east and south edge of the property. The north 
and south running drainage ditch in the middle of property shall remain open but developer shall maintain this 
ditch and shall provide grating to ensure that water from this ditch runs to the tiled ditch. 

7. Amended: The developer shall fence the entire perimeter of the property with a 4’-6’ foot chain link fence. Within 
180 days from approval of CU2022-0035, fencing shall be installed and evidence provided to DSD demonstrating 
compliance. 

 Developer shall fence the entire perimeter of the property with a 4’-6’ foot chain link fence as soon as 
financially feasible. 

8. Amended: Within 90 days of approval, a landscaping plan shall be submitted to DSD for review. The subject plan 
shall show xeriscape areas, landscaping areas with irrigation, types of landscaping and xeriscape, irrigation 
location/removal, and a long-term maintenance plan to ensure landscaping is maintained and does not become a 
public nuisance. Within a reasonable timeframe determined by the Director of DSD, landscaping shall be installed 
per the plan and evidence provided demonstrating compliance. 

 Developer shall install sprinklers throughout the property and shall maintain all landscaping, trees, and lawns in 
the development a living condition. 

Pursuant to Section 67-6535 of the Idaho Code, the applicant has 14 days from the date of the final decision to seek 
reconsideration before seeking judicial review. 

 
 
 
 
 
 
 

Exhibit 10 - 9



 

Case # CU2022-0035 – Findings of fact, Conclusions of law and Order Page 10 

DATED this ________ day of _________________________, 2024. 
 
CANYON COUNTY BOARD OF COMMISSIONERS 
 

   Motion Carried Unanimously 
   Motion Carried/Split Vote Below 
   Motion Defeated/Split Vote Below 
 
 Did Not 
 Yes No  Vote 
 

________________________________________ ______ ______ ______ 
Commissioner Leslie Van Beek 
 

________________________________________ ______ ______ ______ 
Commissioner Brad Holton  
 

________________________________________ ______ ______ ______ 
Commissioner Zach Brooks 
 
Attest: Rick Hogaboam, Clerk 
 
By: _____________________________________  Date: __________________ 
Deputy 
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p
ro

ved
 co

n
d
itio

n
al u

se p
erm

it 
(C

U
2
0
0
2
-4

2
, E

x
h
ib

it 5
 &

 6
). T

h
e ap

p
ro

val is co
n
sid

ered
 legal n

o
n
-co

n
fo

rm
in

g. 
T

h
erefo

re
, th

e req
u
est sh

o
u
ld

 n
o
t ex

p
an

d
 o

r ex
ten

d
 th

e ap
p
ro

ved
 u

se (C
C

Z
O

 
Sectio

n
 0

7
-1

1
-0

7
 -

N
o
n
co

n
fo

rm
in

g U
se).
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R
E

Q
U

E
S
T

E
D

 M
O

D
IF

IC
A

T
IO

N

5
.

D
eveloper shall construct a 4

0
’ X

 4
0
’ foot playground in the southw

est portion of the 
developm

ent w
hich, at m

inim
um

, shall include tw
o (2

) Sw
ings and a sand box and said 

playground shall be fenced w
ith a 4

’ foot chain link fence w
hich shall have a m

inim
um

 
of tw

o (2
) gates for access.

•
R
equest:  T

he applicant states a playgro
u
nd

 w
as co

nstructed
 per the 

co
nd

itio
ns. D

ue to
 safety issues and

 little use, the playgro
u
nd

 w
as rem

o
ved

. 
T

he applicant req
uests the co

nd
itio

n be m
o
d
ified

 to
 req

uire a co
m

m
o
n
 area 

w
ith a w

alking path, picnic tables, and
 B

B
Q

 grates w
h
ich is currently in place 

and
 ben

eficial to
 all o

ccupants (Exhib
it 2).

•
B
O

C
C
 A

pproval: T
he playgro

u
nd

 w
as pro

po
sed

 by the o
w

ner (P
ages 6,7

 &
 10 o

f 
Exhibit 5). T

he applicant agreed
 to

 the co
nd

itio
n o

f installing a playgro
und

 
w

ithin a fenced
 co

m
m

o
n area. 

•
Site V

isit: T
he lo

catio
n o

f the playgro
und

 co
ntains R

V
s. Staff d

id
 no

t see a 
co

m
m

o
n area w

ith picnic tables, B
B

Q
 grates, o

r a w
alkin

g path d
uring the visit 

(Exhibit 9).

E
x
. 8

f -
1
3E
x
. 9
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R
E

Q
U

E
S
T

E
D

 M
O

D
IF

IC
A

T
IO

N

5
.

C
ondition O

ptions

•
R

eq
u
ire co

n
d
itio

n
 co

m
p
lian

ce as ap
p
ro

ved
 (E

x
h
ib

it 5
);

•
A

m
en

d
m

en
t to

 C
o
n
d
itio

n
 4

:  W
ith

in
 9

0
 d

ays o
f ap

p
ro

val, a co
m

m
o
n
 area p

lan
 sh

all b
e 

su
b
m

itted
 to

 D
SD

 fo
r review

. T
h
e p

lan
 sh

all sh
o
w

 am
en

ities su
ch

 as a w
alkin

g p
ath

, B
B

Q
 

P
it, p

icn
ic tab

les, etc. w
ith

 a lo
n
g-term

 m
ain

ten
an

ce p
lan

 to
 en

su
re th

e co
m

m
o
n
 area is 

m
ain

tain
ed

 an
d
 d

o
es n

o
t b

eco
m

e a p
u
b
lic nu

isan
ce

. W
ith

in
 a reaso

n
ab

le tim
efram

e 
d
eterm

in
ed

 by th
e D

irecto
r o

f D
SD

, th
e co

m
m

o
n
 area sh

all b
e in

stalled
 p

er p
lan

 an
d
 

evid
en

ce p
ro

vid
ed

 d
em

o
n
stratin

g co
m

p
lian

ce; o
r

•
R

em
o
ve th

e co
n
d
itio

n
. T

h
e co

d
e in

 1
9
9
7
 d

id
 n

o
t req

u
ire a p

laygro
u
n
d
. T

h
e p

laygro
u
n
d
 

req
u
irem

en
t w

as im
p
o
sed

 by th
e o

w
n
er to

 keep
 u

p
 ap

p
earan

ces to
 p

ro
tect h

is investm
en

t 
(P

age 8
, E

x
h
ib

it 5
). T

h
e tw

o
 m

o
b
ile h

o
m

e p
arks ad

jacen
t to

 th
e su

b
ject p

arcel d
o
 n

o
t h

ave 
p
laygro

u
n
d
s. N

o
 co

m
m

en
ts w

ere received
 fro

m
 p

ro
p
erty o

w
n
ers w

ith
in

 6
0
0
 feet.
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R
E

Q
U

E
S
T

E
D

 M
O

D
IF

IC
A

T
IO

N

6
.

D
eveloper shall tile and m

aintain the drainage ditch that is on the east and 
south edge of the property. T

he north and south running drainage ditch in 
the m

iddle of property shall rem
ain open but developer shall m

aintain this 
ditch and shall provide grating to ensure that w

ater from
 this ditch runs to 

the tiled ditch.

•
R
equest:  T

he applicant requests the co
nd

itio
n
 be rem

o
ved

. T
he 

applicant fin
d
s it unnecessary and

 is co
ncerned

 abo
u
t the po

ten
tial 

law
suit fo

r trespassing d
ue to

 the d
rainage d

itch to
 be tiled

 being 
lo

cated
 o

n the ad
jacent pro

p
erty (Exhib

it 2).

•
B
O

C
C
 A

pproval: T
he tiling o

f the d
rainage d

itch w
as pro

po
sed

 by the 
applicant fo

r sep
tic system

 and
 safety reaso

ns (P
age 10

, Exhibit 5). 
T

he d
rain is no

t in the jurisd
ictio

n
 o

f B
lack C

anyo
n Irrigatio

n 
D

istrict.

•
Site V

isit: T
he d

rainage d
itch is o

p
en/untiled

 (Exhibit 9).

E
x
. 9
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R
E

Q
U

E
S
T

E
D

 M
O

D
IF

IC
A

T
IO

N

6
.

C
ondition O

ptions

•
R

eq
u
ire co

n
d
itio

n
 co

m
p
lian

ce as ap
p
ro

ved
 (E

x
h
ib

it 5
); o

r

•
R

em
o
ve th

e co
n
d
itio

n
. T

h
e co

d
e in

 1
9
9
7
 d

id
 n

o
t req

u
ire d

rain
age d

itch
 tilin

g. T
h
e tilin

g 
req

u
irem

en
t w

as im
p
o
sed

 by th
e o

w
n
er fo

r safety p
u
rp

o
ses (P

age 1
0
, E

x
h
ib

it 5
). B

lack 
C

anyo
n
 Irrigatio

n
 D

istrict h
as n

o
 irrigatio

n
 facility o

n
 th

e p
ro

p
erty; an

d
 th

erefo
re

, 
d
o
es n

o
t req

u
ire any actio

n
 (E

x
h
ib

it 4
b
). 
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R
E

Q
U

E
S
T

E
D

 M
O

D
IF

IC
A

T
IO

N

7
.

D
eveloper shall fence the entire perim

eter of the property w
ith a 4

’-6
’ foot 

chain link fence as soon as financially feasible.

•
R
equest:  T

he applicant states fencin
g w

as being in
stalled

, but d
uring 

a co
d
e co

m
pliance review

 by D
SD

, line o
f sight issues requ

ired
 

fencin
g to

 be rem
o
ved

 (Exhib
it 2). T

he applicant is req
u
esting the 

req
uirem

ent be rem
o
ved

. If the co
n
d
itio

n
 is no

t co
m

pletely 
rem

o
ved

, fen
cin

g alo
ng the Farm

w
ay and

 P
urple Sage ro

ad
s sho

uld
 

no
t be inclu

d
ed

 because the to
po

graphy pro
vid

es a natural barrier.

•
B
O

C
C
 A

pproval: Fen
cin

g w
as pro

p
o
sed

 by the applicant aro
u
nd

 the 
playgro

und
/co

m
m

o
n area (P

age 5 &
 10, Exhib

it 5), and
 to

 add
ress 

the neighbo
r’s co

ncerns (P
age 4, 8 &

 10, Exhib
it 5). T

he applicant 
agreed

 to
 the co

nd
itio

n o
f a 4-6’ tall chain

 link fen
cing alo

ng the 
perim

eter. 

•
Site V

isit: A
ppro

xim
ately 100 feet o

f chain-linked
 fen

cing w
as fo

und
 

alo
ng P

urple Sage R
o
ad

. A
ppro

xim
ately 100 feet o

f fen
cin

g (w
o
o
d
) 

alo
ng Farm

w
ay R

o
ad

. O
ther than that, no

 fen
cing has been in

stalled
 

(Exhibit 9).
E
x
. 9

Farmway
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R
E

Q
U

E
S
T

E
D

 M
O

D
IF

IC
A

T
IO

N

7
.

C
ondition O

ptions:

•
R

eq
u
ire co

n
d
itio

n
 co

m
p
lian

ce as ap
p
ro

ved
 (E

x
h
ib

it 5
); o

r

•
D

eveloper shall fence the entire perim
eter of the property w

ith a 4
’-6

’ foot chain link fence. 
W

ithin 1
8
0
 days from

 approval of C
U

2
0
2
2
-0

0
3
5
, fencing shall be installed and evidence 

provided to D
SD

 dem
onstrating com

pliance.

•
R

em
o
ve th

e co
n
d
itio

n
. T

h
e co

d
e in

 1
9
9
7
 d

id
 n

o
t req

u
ire fen

cin
g. N

o
 co

m
m

en
ts w

ere 
received

 fro
m

 p
ro

p
erty o

w
n
ers w

ith
in

 6
0
0
 feet. 4

-6
-fo

o
t tall fen

cin
g ex

ists alo
n
g th

e so
u
th

 
b
o
u
n
d
ary in

stalled
 by th

e o
w

n
ers w

ith
in

 Su
n
ligh

t Terran
ce Su

b
d
ivisio

n
 (E

x
h
ib

it 9
).
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R
E

Q
U

E
S
T

E
D

 M
O

D
IF

IC
A

T
IO

N

8
.

D
eveloper shall install sprinklers throughout the property and shall m

aintain 
all landscaping, trees, and law

ns in the developm
ent a living condition.

•
R
equest:  T

he applicant states irrigatio
n
 lines w

ere installed
 to

 
m

aintain grass yard
s fo

r each ho
m

e. D
ue to

 the po
o
r so

ils, the grass 
w

as hard
 to

 m
aintain (Exhib

it 2). T
he applicant req

uests the 
co

nd
itio

ns be am
en

d
ed

 to
 allo

w
 fo

r xeriscape.

•
B
O

C
C
 A

pproval: Land
scaping alo

ng the so
uth bo

und
ary nearin

g the 
Sunlight Subd

ivisio
n pro

perty w
as pro

po
sed

 d
ue to

 neighbo
r 

co
ncerns (P

age 4, 5, 6, &
 10, Exhibit 5). Land

scaping thro
ugho

u
t the 

pro
perty, such as irrigatio

n, grass, and
 tw

o
 trees per lo

t, w
as 

pro
po

sed
 by the applicant to

 create a d
esired

 appearance (P
age 7, 8, 

&
 10, Exhib

it 5).

•
Site V

isit: Trees are lo
cated

 alo
ng the d

rainage (east and
 so

u
th 

bo
und

ary), sm
all pines near space #

3, and
 tw

o
 trees near sp

ace #
1. 

Fo
ur large bush

es w
ere in

stalled
 near the so

u
th bo

und
ary near the 

C
o
m

bs pro
perty (P

arcel R
26996).  So

m
e grass w

as id
en

tified
 near 

sp
aces#

1, 6, and
 7, but m

o
stly co

nsisted
 o

f m
o
w

ed
-d

o
w

n
 w

eed
s 

(Exhib
it 9). 

E
x
. 9
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R
E

Q
U

E
S
T

E
D

 M
O

D
IF

IC
A

T
IO

N

8
.

C
ondition O

ptions:

•
R

eq
u
ire co

n
d
itio

n
 co

m
p
lian

ce as ap
p
ro

ved
 (E

x
h
ib

it 5
); 

•
A

m
en

d
m

en
t: W

ith
in

 9
0
 d

ays o
f ap

p
ro

val, a lan
d
scap

in
g p

lan
 sh

all b
e 

su
b
m

itted
 to

 D
SD

 fo
r review

. T
h
e su

b
ject p

lan
 sh

all sh
o
w

 xeriscap
e areas, 

lan
d
scap

in
g areas w

ith
 irrigatio

n
, typ

es o
f lan

d
scap

in
g an

d
 xeriscap

e
, 

irrigatio
n
 lo

catio
n
/rem

o
val, an

d
 a lo

n
g-term

 m
ain

ten
an

ce p
lan

 to
 en

su
re 

lan
d
scap

in
g is m

ain
tain

ed
 an

d
 d

o
es n

o
t b

eco
m

e a p
u
b
lic nu

isan
ce

. W
ith

in
 a 

reaso
n
ab

le tim
efram

e d
eterm

in
ed

 by th
e D

irecto
r o

f D
SD

, lan
d
scap

in
g 

sh
all b

e in
stalled

 p
er th

e p
lan

 an
d
 evid

en
ce p

ro
vid

ed
 d

em
o
n
stratin

g 
co

m
p
lian

ce; o
r

•
R

em
o
ve th

e co
n
d
itio

n
. T

h
e C

o
u
n
ty C

o
d
e in

 1
9
9
7
 d

id
 n

o
t req

u
ire 

lan
d
scap

in
g. N

o
 co

m
m

en
ts w

ere received
 fro

m
 p

ro
p
erty o

w
n
ers w

ith
in

 
6
0
0
 feet.

E
x
. 9
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C
O

M
M

E
N

T
S

A
G

EN
C

Y

•
Id

aho
 D

ept. o
f Enviro

nm
en

tal Q
uality 

(Exhibit 4a)

•
B

lack C
anyo

n Irrigatio
n D

istrict (Exhibit 4b)

•
N

o
tus-P

arm
a H

ighw
ay D

istrict (Exhib
it 4c)

•
M

idd
leto

n Star Fire D
istrict (Exhib

it 4d
)

•
Id

aho
 Transpo

rtatio
n D

ep
artm

en
t (Exhibit 

4e)

P
U

B
LIC

•
N

o
 co

m
m

en
ts w

ere received
.
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R
E

C
O

M
M

E
N

D
A

IT
O

N

Staff reco
m

m
end

s ap
pro

val o
f the request subject to

 the fo
llo

w
ing co

nd
itio

n 
m

o
d
ificatio

n
:

•
A

m
en

d
C

o
n
d
itio

n
 #

5: W
ithin 9

0
 days of approval, a com

m
on area plan shall be 

subm
itted to D

SD
 for review

. T
he plan shall show

 am
enities such as a w

alking path, 
B
B
Q

 Pit, picnic 
tables, etc. w

ith a long-term
 m

aintenance plan to ensure the com
m

on 
area is m

aintained and does not becom
e a public nuisance. W

ithin a reasonable 
tim

efram
e determ

ined by the D
irector of D

SD
, the com

m
on area shall be installed 

per plan and evidence provided dem
onstrating com

pliance.

•
R

em
o
ve C

o
n
d
itio

n
 N

o
. 6

regard
ing the d

itch tiling.

•
U

p
h
o
ld

 an
d
 am

en
d
 C

o
nd

itio
n #

7
: D

eveloper shall fence the entire perim
eter of the 

property w
ith a 4

’-6
’ foot chain link fence. W

ithin 1
8
0
 days from

 approval of 
C
U

2
0
2
2
-0

0
3
5
, fencing shall be installed and evidence provided to D

SD
 

dem
onstrating com

pliance.

•
A

m
en

d
C

o
n
d
itio

n
 #

8: W
ithin 9

0
 days of approval, a landscaping plan shall be 

subm
itted to D

SD
 for review

. T
he subject plan shall show

 xeriscape areas, landscaping 
areas w

ith irrigation, types of landscaping and xeriscape, irrigation location/rem
oval, 

and a long-term
 m

aintenance plan to ensure landscaping is m
aintained and does not 

becom
e a public nuisance. W

ithin a reasonable tim
efram

e determ
ined by the D

irector 
of D

SD
, landscaping shall be installed per the plan and evidence provided 

dem
onstrating com

pliance.
See co

m
m

ent abo
ve

. 

D
ecisio

n O
ptio

ns:

•
A

ppro
ve

the m
o
d
ificatio

n to
 

C
U

2002-42 as req
uested

 o
r 

as m
o
d
ified

.

•
D

eny
the m

o
d
ificatio

n to
 

C
U

2002-42 and
 d

irect staff 
to

 pro
vid

e find
ings to

 
suppo

rt the d
ecisio

n. 

•
C

o
ntinue

the hearin
g to

 
req

uest add
itio

nal 
info

rm
atio

n be subm
itted

.
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