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Dan Lister

From: Karen <kesbutler@gmail.com>
Sent: Thursday, July 11, 2024 2:48 PM
To: Dan Lister
Subject: Re: [External] Survey Recorded per your request
Attachments: Traffic_Safety Concerns_.pdf; Hazards Examples.pdf; AD2024-0027APL-Response.pdf; 

RUMA Receipts_Butlers.pdf

Hello Dan, 
 
Attached please find our written response to AD2024-0027APL. I have provided a written response to statements of the 
appeal as well as supporting documentation for our response. We did not respond to each accusation or statement in 
the appeal. It seemed repetitive in nature thus we elected to respond to what appeared to be the most prominent 
points. If needed we are more than happy to answer any questions regarding the appeal or our response. I have tried to 
be detailed in providing relevant information while also summarizing as best as possible. 
 
The following are the attachments in applicable order: 

1. AD2024-0027APL-Response 
2. RUMA Receipts 
3. Traffic_Safety Concerns 
4. Hazards Examples 

 
Please let me know if you have any questions. 
 
Karen Butler 
 
 
 
On Tue, Jul 9, 2024 at 1:28 PM Dan Lister <Daniel.Lister@canyoncounty.id.gov> wrote: 

Karen, 

  

Your response can be e-mailed to me. 

  

I’m currently working on the staff report for the appeal. I’m also working with the Board of County Commissioners 
office to find a hearing date. Once a hearing date is confirmed, DSD Admin. Staff will send out the required hearing 
notice. 

  

Sincerely, 
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Dan Lister, Principal Planner 

DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959 

Daniel.Lister@canyoncounty.id.gov  

  

Development Services Department (DSD) 

Public office hours 

Monday, Tuesday, Thursday and Friday 

8 am – 5 pm 

Wednesday 

1 pm – 5 pm 

**We will not be closed during lunch hour ** 

  

PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be subject 
to disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.  

  

  

  

From: Karen <kesbutler@gmail.com>  
Sent: Tuesday, July 9, 2024 12:39 PM 
To: Dan Lister <Daniel.Lister@canyoncounty.id.gov> 
Subject: Re: [External] Survey Recorded per your request 

  

Hello Dan, 

  

We are planning to submit a written response to the Houwelings appeal to provide aduquate responses and include 
documented proof to refute statements in the appeal. We also plan to attend the hearing in person. I did want to ask 
where or how do I submit our response? Also, is there any type of timeline on when this might be put on the hearing 
calendar? Not having been through this process before we were just wondering as we look forward and try to plan 
accordingly for vacations, etc. 
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Thank you again to you and all the staff at Planning and Zoning who have assisted us during this process. You have all 
been a great help to us. 

  

Thank you, 

Karen Butler  

  

On Thu, Jun 20, 2024, 11:15 AM Dan Lister <Daniel.Lister@canyoncounty.id.gov> wrote: 

Mrs. Butler, 

  

On June 4, 2024,  an appeal was received from an attorney of the Houwelings (Case No. AD2024-0027-APL). If you 
would like a copy of the appeal submittal, please complete a public records request here: 
https://www.canyoncounty.id.gov/cc-public-records-request/  

  

The appeal will be scheduled for a public hearing before the Board of County Commissioners. 

  

Sincerely, 

  

Dan Lister, Principal Planner 

DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959 

Daniel.Lister@canyoncounty.id.gov  

  

Development Services Department (DSD) 

Public office hours 

Monday, Tuesday, Thursday and Friday 

8 am – 5 pm 

Wednesday 

1 pm – 5 pm 

**We will not be closed during lunch hour ** 
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PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be subject 
to disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.  

  

From: Karen <kesbutler@gmail.com>  
Sent: Thursday, June 20, 2024 9:17 AM 
To: Dan Lister <Daniel.Lister@canyoncounty.id.gov> 
Cc: one@dlbutler.com 
Subject: Re: [External] Survey Recorded per your request 

  

Hello Dan, 

  

I was in last week to ask a couple questions regarding the specs for signage. While I was in I had the opportunity to 
speak with the director regarding our land division and any appeals for AD2024-0027. She suggested I reach out to you 
this week and confirm if any appeals had been received or if we are good to move forward with completing the 
process of installing the private road sign and then of course activities associated with address changes. 

  

  

Thank you, 

Karen Butler 

  

  

On Mon, May 20, 2024, 5:05 PM Dan Lister <Daniel.Lister@canyoncounty.id.gov> wrote: 

Mr. & Mrs. Butler, 
 
Case No. AD2024-0027 has been approved and signed by the Director of DSD. To complete the approval process, the 
decision must be recorded. Please come to the DSD office, pick up the approval, and have it recorded at the County 
Recorder's office (located across the hall). Once recorded, come back to the DSD office so staff can make a copy. 
Once that task is completed, the application is closed and the approved division can be deeded into existence. 
 
The approval will be held at the DSD front counter. Contact me if you have any questions. 
 
Sincerely, 
 
Dan Lister, Principal Planner 
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959 
Daniel.Lister@canyoncounty.id.gov  
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Development Services Department (DSD) 
Public office hours 
Monday, Tuesday, Thursday and Friday 
8 am - 5 pm 
Wednesday 
1 pm - 5 pm 
**We will not be closed during lunch hour ** 
 
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public 
record and may be subject to disclosure under the Idaho Public Records Act and as such may be copied and 
reproduced by members of the public.  
 
 
 
 
-----Original Message----- 
From: Dan Lister  
Sent: Thursday, May 16, 2024 4:32 PM 
To: 'one@dlbutler.com' <one@dlbutler.com> 
Cc: kesbutler@gmail.com 
Subject: RE: [External] Survey Recorded per your request 
 
David, 
 
Thank you for the submittal of the recorded record of survey. The final decision for approval is with the DSD Planning 
Supervisor for signature. I'll e-mail you once it is signed with final instructions. 
 
Sincerely, 
 
Dan Lister, Principal Planner 
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959 Daniel.Lister@canyoncounty.id.gov  
 
Development Services Department (DSD) 
Public office hours 
Monday, Tuesday, Thursday and Friday 
8 am - 5 pm 
Wednesday 
1 pm - 5 pm 
**We will not be closed during lunch hour ** 
 
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public 
record and may be subject to disclosure under the Idaho Public Records Act and as such may be copied and 
reproduced by members of the public.  
 
 
 
 
-----Original Message----- 
From: one@dlbutler.com <one@dlbutler.com> 
Sent: Thursday, May 16, 2024 3:11 PM 
To: Dan Lister <Daniel.Lister@canyoncounty.id.gov> 



6

Cc: kesbutler@gmail.com 
Subject: [External] Survey Recorded per your request 
 
Hi Daniel, 
 We spoke the other day about this and you said the survey needed recorded so we contacted the surveyor and they 
did this. Attached is the copy they sent me. 
Are you the person we send this to or should we CC someone else? 
 
This is regarding case No. AD2024-0027. 
 
Do let me know what we need to do next. I appreciate it. 
 
Thanks   David 
 
David Butler 
6504 Bowmont Rd 
Nampa, ID  83686 
208-204-8590 



AD2024-0027-APL
APPEAL RESPONSE
07.02.2024

David and Karen Butler
6504 Bowmont Rd
Nampa, ID 83686

Overview
The following is in response to Mr. and Mrs. Houweling’s appeal (AD2024-0027-APL)
submitted through their legal representation Mr. Shawn Maybon. We have chosen to
submit a written response to address the lengthy appeal as accurately as possible and
provide the Commissioners with information to make an informed decision.

Appeal Introduction
1. “Agricultural use” only parcel creating harm to the Houweling’s and other adjoining

owner’s. You will find in the points below that in fact the Houweling’s and other
“adjoining” owner’s have benefited from the parcel.

a. The parcel has in the past and currently is agriculture. Mr. Houweling himself
previously entered into a lease agreement with my husband, Mr. Butler, to
farm the parcel in question, for benefit to the Houwelings. Mr. Houweling
farmed the parcel for many years and thus the Houweling’s benefited from
said parcel until time my husband chose to end the lease agreement. The
history of Mr. Houweling farming the agriculture parcel, having benefited
from farming said parcel shows that the statements in the appeal that the
agriculture parcel would cause harm to the Houwelings are in fact false. It
would seem for the Houwelings harm is only caused if they do not directly
benefit.

b. Harm to adjoining owner’s. At no time has any adjoining owner brought forth
a complaint, legal or otherwise stating harm regarding the agricultural parcel.
The adjoining property to the West is owned by Mr. Emmert who has also
farmed this parcel in the past as well and thus also benefiting from said
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parcel. Any statement regarding harm to adjoining owner’s again is false as
the adjoining owner’s have benefited from farming the parcel in the past. The
statement from Houwelings would lean again towards if the benefit isn’t
directly for the Houwelings there must be harm to them.

c. Building permit: Statements in the appeal referencing building permits. No
building permit is available to the parcel in question.

Statement of Facts

I. Road User Maintenance Agreement
Throughout the Appeal there are many statements regarding the RUMA. I will
summarize the RUMA here.

A. As shown in our (the Butler’s) initial land division packet request
(AD2024-0027) there is a RUMA that was initiated by Mr. Lafee. The RUMA
has been in effect and active since that time. We have provided the last three
years of maintenance receipts. Currently the Nobles, Houwelings and we the
Butlers participate in said RUMA. Mr. Randy Noble as a general rule will
arrange the road maintenance, notify each landowner of their financial cost
(one-third). On or about February 21, 2024, Mr. Houweling arrived at our (the
Butlers) door as he had arranged for the private road maintenance and
asked David Butler for his one-third share of the cost for the road
maintenance (receipt and canceled check with Mr. Houwelings signature
attached). This in itself would indicate that Mr. Houweling is fully aware that
there is a RUMA. It negates the statements in their appeal that the
Houwelings themselves have absorbed all road maintenance costs. The
canceled check with Mr. Houwelings signature in fact goes to show that
statements in the appeal regarding a RUMA that is not enforced or
enforceable, absorbed costs by the Houwelings are false statements. Mr.
Houweling himself enforced the RUMA to gain payment from Mr. Butler. Yet
another example of a where a benefit to the Houwelings does not cause
them harm (they used the RUMA to receive payment) but now the RUMA is
not valid and harm is caused.

II. Historical Deed Transfer

A. We, the Butlers have followed all proper permitting and title transfers as
required upon purchase and building of our property, as we understand it,
all titles are accurate.
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B. The Houwelings as we understand, at no time had ownership of the parcel

being referred to as the ‘Private Road’ until Mr. Lafee quit deeded the parcel
to Mr. Houweling. Hence, if they feel it isn’t a legal transfer then they have no
ownership, have never had ownership and this appeal has no standing.

III. Easement Reduction - Butler’s Eastern Boundary

A. Within the appeal there is a portion that suggests that we, the Butlers, can or
should move our Eastern boundary that borders the private road west into
our property to create an approximate 60 foot wide private road, per a
suggestion by Mr. Maybon and the Houwelings.

1. As shown in our initial submittal of our Administrative Land Division
Packet with the Private Road and Easement Reduction Packet, the site
map materials provided show that along the private road are power
poles. If we moved our property line to widen the private road there
would remain power poles in the middle of said private road. Idaho
Power does not recommend placing power underground for ease of
access. If the power poles were to accept the Houwelings request to
remove the power poles, how do the Houweling’s expect to receive
electricity as they are at the end of the private road? If Idaho Power
were to accept a request to move the power underground, are the
Houwelings prepared to accept this financial responsibility of their
request to place power underground for all homes on the private
road?

IV. Additional Concerns Regarding the Private Road

A. Safety: The appeal mentions additional safety issues regarding the private
road such as shorter width in spots. This could be mitigated by the
Houweling’s refraining from parking equipment and semi tractor trailers on
the private road. Which would also eliminate the harm they cause to their
neighbors by causing neighbors to have “work around” the equipment in the
private road’. Not to mention the hazard if emergency vehicles are called. See
attached documentation.

B. Concern for abundance of traffic: The appeal details an abundance of traffic
being created by a ‘new agricultural’ parcel. The points below show that the
appeal directing ‘concern for safety’ creating a new parcel is a false narrative.
Hazards and safety have been and are being created directly by the
Houwelings.
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1. The parcel being created is not a ‘new’ agricultural parcel. Said parcel

has always been agricultural, is zoned agriculture and will remain as
such. As noted in the Introduction, Section 1 of this response, the
Houwelings are aware of this and have always been aware of this. No
new traffic is being created by the Administrative Land Division. As
shown below the Houwelings have created their own issues.

2. The Houwelings have posted to their social media page(s) a petition
opposing the Savion Energy Solar Farm in Melba and encourage the
general public to come to their property to sign the petition. This has
created additional non-regular traffic. We, the Butlers have created no
additional non-regular traffic and do not invite the general public to
our property. Additional documentation is attached for reference.

3. The Houweling’s have multiple rentals on their property. Eliminating
these rentals would directly reduce traffic immensely by not having
the renters and their traffic. Or controlling the traffic at a minimum.

C. Private Road Name Change
1. The Houwelings were in fact contacted regarding the private road

name change and address changes.
a) We, the Butler's, approached all homeowner’s that would be

impacted. Arlene Houweling is whom we spoke to directly in
first initial contact from the Houweling residence. Myself and
my husband, David Butler provided Mrs. Houweling the
complete Private Road and Easement Reduction Packet and an
explanation of our intent to submit an Administrative Land
Division Packet. Along with the packets we provided and details
regarding providing a list of any private road names they would
like to submit to the county for review and approval. Mrs.
Houweling’s initial response to the discussion was to ask us,
the Butlers, if we would be willing to sell our entire property
and how much we would consider selling it for, as she knew
some people who would be interested. We declined the offer
and provided Mrs. Houweling with the date we would need the
packet returned, signed or unsigned. Mr. Butler returned to the
Houweling’s to collect the signature page of the Private Road
packet a few days later, unsigned. At that time, Mr. Houweling
noted to Mr. Butler they would get an attorney to intervene.
However, it should be noted that when I, Karen Butler, went to
the Canyon County Planning and Zoning to work with an
associate planner for a final review before turning in the
Administratie Land Division, Private Road and Easement
Reduction Packets, I was notified that Mrs. Houweling
additionally attempted to intervene by having a family member
who is a licensed title agent go to the Canyon County Planning
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Zoning Office to intervene. A statement that the Houwelings
had any lack of awareness is inherently false. They were
notified by us, the Butler’s as required and they declined to
sign. The Houwelings then attempted intervention via a family
member which speaks to their knowledge of the application. If
the Houwelings had no knowledge of the Private Road and
Easement Reduction Packets then why would their family be at
the county specifically asking about our packet? The
Houwelings and an apparent licensed representative of theirs
had absolute knowledge of the Administrative Land Division
process that was being submitted. Any statements to the
contrary are inherently false.

Conclusion
We believe the Houwelings appeal has no merit. The statements to “inherent” harm to the
Houwelings when they themselves have benefited from the very parcel they oppose is
absurd. The parcel has been and remains agriculture in use. As shown in the attached
documentation the Houwelings are ‘pro-agriculture’, but only as it pertains to their specific
property or benefit it would seem as they oppose the solar farm and our continued use of
an agriculture parcel they once benefited from. Attempts to place increased traffic or safety
concerns regarding the private road onto the Butlers are unfounded when the increase in
traffic is caused by the Houwelings own actions and safety issues are of their own volition.
For the past 22 years we have managed our property the same way, there are no
obstructions and our land is well maintained. At no time have the Houwelings brought
forth a complaint that the management of property has a negative impact to them until the
time we refuse to either sell to their family or friends or be bullied by their tactics. When
completing the Administrative Land Division Packet including both the Private Road and
Easement Reduction Packets, I worked with Canyon County Planning Zoning every step of
the way, asking questions and completing all packets, gathering all requested materials,
writing letters of intent and then having all materials reviewed for feedback prior to
submitting. Following all guidelines, policies, codes, etc. set forth by Canyon County. We
stand behind our Administrative Land Division Packet including both the Private Road and
Easement Reduction Packets and all attachments.

Thank you,

David and Karen Butler













Traffic/Safety Concerns
In the Houweling appeal it has been asserted that there are concerns from a result of an
increase in traffic. The assertion is that the increase would come from the Butler Administrative
Land Division. As stated in the Butler’s initial Administrative Land Division Packet, Private Road
and Easement Reduction Packets and the subsequent Appeal Response, no additional traffic
would result due to the continued agricultural use of the agricultural parcel in question. However,
to address the concerns in the appeal submitted by the Houwelings and their legal
representation, I have provided the attached.

1. Social Media screen captures to show that the Houweling Dairy social media account
actively posts to invite the general public to use the private road in question to “come
sign’ a petition opposing the Savion Energy Solar Farm in Melba. Inviting the public to
use the Private Road is creating the additional traffic the Houwelings themselves state
cause them harm. This traffic creates no benefit to the adjoining properties or directly to
the Houwelings. Any attempt to place the blame on the Butlers is a false statement.

2. Additional traffic can be contributed to the Houwelings rental facilities. As shown in the
attachment the Houwelings have multiple facilities that are rented as long term rentals.
These renters use the Private Road and additional access roads, dirt drives causing
additional traffic. The Houwelings could reduce traffic to their facility by reducing their
renters or renting facilities or controlling traffic. The Butlers have no operations that rent
or have any part in that traffic. That is again the Houwelings responsibility.

3. Attachment regarding safety shows that the southern end of the Private Road, nearest
the Houweling property is a semi tractor trailer. This equipment is owned and operated
by the Houwelings. This equipment is regularly parked on the Private Road and does in
fact pose harm to the adjoining property owners for emergency vehicle access. At no
time have the Butlers parked any equipment on the Private Road or created an
obstruction on the Private Road as shown in the attachments. Any obstructions is the
Houwelings self induced problem.




































