Planning and Zoning Commission
Canyon County Development Services Dept.

Case No. SD2023-0006

HEARING DATE October 3, 2024

Wayne Lippert (Owner); David Evans & Associates
(Representative)

OWNER/APPLICANT
PLANNER: Dan Lister, Principal Planner
CASE NUMBER: SD2023-0006
LOCATION: 9626 Gilbert Road, Middleton; Parcel R37431010

PROJECT DESCRIPTION

The applicant requests approval of a preliminary plat for Lippert Subdivision. The result creates two (2)
lots. The request includes a waiver of subdivision improvements.

The subject property is 9626 Gilbert Road, Middleton (Parcel R37431010), also referenced as a portion
of the NEY4 of Section 21, T5N, R2W, BM, Canyon County, Idaho.

PROJECT INFORMATION (See Exhibit 1 for Parcel Information)

The subject parcel is approximately 20 acres. In 2022, the parcel was rezoned to “CR-R-R”
(Conditional Rezone - Rural Residential, two-acre average minimum lot size) subject to a development
agreement limiting development to two lots (RZ2021-0049, Exhibit 5a).

Exhibit 3a

An application to divide the subject parcel per the development agreement (Exhibit 5b) was submitted
on February 24, 2023 (Exhibit 2). The application was submitted as a short plat per CCZO §07-17-17,
but due to road improvements required by the development agreement, the application cannot be
processed as a short plat. Therefore, a final plat application and associated fee will be required after
preliminary plat approval.

Lippert Subdivision — SD2023-0006 STAFF REPORT | Page 1 of 4



PROJECT OVERVIEW

Criteria: Pursuant to CCZO 807-17-09(4) — Commission Review:

A

The commission or hearing examiner shall hold a noticed public hearing on the preliminary plat.
The hearing body shall recommend that the board approve, approve conditionally, modify, or deny
the preliminary plat. The reasons for such action will be shown in the commission’s minutes. The
reasons for action taken shall specify:

1. The ordinance and standards used in evaluating the application;
2. Recommendations for conditions of approval that would minimize adverse conditions, if any;

3. The reasons for recommending the approval, conditional approval, modification, or denial;
and

4. If denied, the actions, if any, that the applicant could take to gain approval of the proposed
subdivision.

Lippert Sub. (Exhibit 2)

Acreage: 20.06 acres

Average residential lot size: 17.84 acres

Zoning: “CR-R-R” (Conditional Rezone - Rural Residential; Exhibit 5a)
Residential Lots: Two (2); per Development Agreement #22-025 (Exhibit 5b).

Roads/Access: The east boundary of the property fronts on Breezy Lane, an open public right-of-
way unmaintained by Highway District #4. Breezy Lane has a recorded road user maintenance
agreement (Inst. No. 2006-43593, Exhibit 6). The north boundary fronts an existing 28’ wide
ingress/egress easement that serves Parcels R37431016 and R37431017. The south boundary of the
property fronts on public right-of-way (Exhibit 5b & 4b).

Per Condition No. 2aii of the development agreement (Exhibit 5b), Breezy Lane must be
constructed to private road standards (CCZO Section 07-10-03(2) and (3)). This will be applied as
a condition of approval that must be met before final plat approval.

Highway District #4 (HD4) provided three access options (Exhibit 4b). HD4 highly recommends a
70’ wide ingress/egress easement to provide access to Parcel R37431017A. Parcel R37431017A
was conditionally rezoned to “CR-R-R” in 2022 with conditions that require road improvements
along Gloria Road and Merlynn Lane unless access is granted through the subject parcel
(R37431010, Exhibit 7). The applicant included the recommended 70’ wide ingress/egress
easement for future access to Parcel R37431017A which will serve as access for Lot 1. Lot 2 will
have access from Breezy Lane. As a condition of approval, a road user maintenance agreement will
be required for shared access within the 70’ ingress/egress easement.

HD4 requires a 40’ wide public right-of-way dedication along Breezy Lane with a 10’ slope
easement.

Idaho Transportation Department (ITD) has no concerns regarding the request (Exhibit 4c).

Fire: Middleton Fire District did not comment. Per the development agreement (Exhibit 5b) Breezy
Lane must meet private road construction standards. The proposed access is longer than 150’
(CCZO0O 807-10-03(2)), fire district access and turnaround approval is required before final plat
approval.

Water: Individual domestic wells (Plat Note 7, Exhibit 2b).
Sewage Disposal: Individual septic systems (Plat Note 6, Exhibit 2b).

Irrigation: The property does not have irrigation water rights or any Black Canyon Irrigation

Lippert Subdivision — SD2023-0006 STAFF REPORT | Page 2 of 4



District facilities (Exhibit 4d). Plat Note 7 & 8 of the preliminary plat, irrigation will be provided
to the domestic well per IDWR requirements and standards (Exhibit 2b).

e Drainage: Subdivision runoff outside of the public right-of-way is the responsibility of the
homeowner’s association, underlying property owner, or adjacent property owner (Plat Note 13,
Exhibit 2b).

o Special Development - Hillside: The property has slopes 15% or greater (Exhibit 8). Per CCZO
807-17-33(1)A, the developer is proposing slopes 15% or greater to be non-buildable. The
applicant states future road and drainage improvements will not impact slopes 15% or greater
(Exhibit 2a).

Standard of Review for Subdivision Plat:

A. Idaho Code Section 67-6513 (Subdivisions);

B. ldaho Code Sections 50-1301 through 50-1329 (Platting);

C. Idaho Code Section 22-4503 (Right-to-Farm Act; Plat Note #5, Exhibit 2b);

D. Idaho Code, Sections 31-3805 & 42-111 (Irrigation); and

E. Canyon County Zoning Ordinance, Chapter 7, Article 17 (Subdivision Regulations)

The preliminary plat was found to be consistent with the standards of review subject to conditions
(Exhibit 4a).

COMMENTS

Notice of the public hearing was provided in accordance with CCZO §07-05-01. Agency notice was
provided on October 27, 2023, and August 30, 2024. The newspaper notice was published on August
30, 2024. Property owners were sent a notice on August 30, 2024. The property was posted on
September 4, 2024.

See Exhibit 4 for all agency comments received.
RECOMMENDATION

As conditioned, the plat meets all applicable ordinances and standards. Recommended conditions of
approval ensure development meets County and affected agency requirements and standards so the
development does not create adverse impacts. Therefore, the staff recommends approval of the request.
Draft Findings of facts, Conclusions of law and Order (FCOs) are included for the Commission’s
consideration (Exhibit 9).

DECISION OPTIONS

The Planning and Zoning Commission may:

e Recommend approval of SD2023-0006 with conditions of approval (as presented or as modified);

¢ Recommend denial of SD2023-0006 and direct staff to return with amended FCOs supporting the
decision; or

e Continue the hearing of SD2023-0006 and request additional information to be submitted.

EXHIBITS
1. Parcel Information Report — R37431010

2. Application
a. Letter of Intent/Subdivision Worksheet

b. Preliminary Plat
c. lIrrigation Plan

3. Maps
a. Aerial
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b. Vicinity

Comments

a. Keller Associates/DSD Review Comments
b. Highway District #4

c. ITD

d. Black Canyon Irrigation District

RZ2021-0049
a. BOCC FCOs
b. Development Agreement

Road User’s Maintenance Agreement — Breezy Lane
RZ2021-0055 - Codr FCOs

Site Visit: September 5, 2024

Draft FCOs w/attachment
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Exhibit 1

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL.

R37431010 PARCEL INFORMATION REPORT
PARCEL NUMBER:

OWNER NAME:

CO-OWNER:

MAILING ADDRESS:

SITE ADDRESS:

TAX CODE:

TWP:

ACRES:

HOME OWNERSEXEMPTION:
AG-EXEMPT:

DRAIN DISTRICT:

ZONING DESCRIPTION:
HIGHWAY DISTRICT:

FIRE DISTRICT:

SCHOOL DISTRICT:

IMPACT AREA:

FUTURE LAND USE 2011-2022 :
FLU Overlay Zone Desc 2030:
FLU RR Zone Desc 2030:
FUTURE LAND USE 2030:
IRRIGATION DISTRICT:
FEMA FLOOD ZONE:

WETLAND:

NITRATE PRIORITY:
FUNCTIONAL Classification:
INSTRUMENT NO. :
SCENIC BYWAY:

LEGAL DESCRIPTION:

PLATTED SUBDIVISION:
SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

8/1/2024 2:39:18 PM

R37431010
LIPPERT WAYNE A

9626 E GILBERT RD MIDDLETON ID 83644
9626 GILBERT RD
0310000

5N RNG: 2w SEC: 21 QUARTER: NE
20.06

No

No

NOT In Drain Dist

CR-RR /CONDITIONAL REZONE - RURAL RESIDENTIAL
HIGHWAY DISTRICT #4

MIDDLETON FIRE

MIDDLETON SCHOOL DIST #134

NOT In Impact Area

Res

AG
BLACK CANYON IRRIGATION DIST
X FLOODWAY: NOT In FLOODWAY FIRM PANEL: 16027C0150F

NOT In WETLAND

NO Nitrate Prio

NOT In COLLECTOR

8820111

NOT In Scenic Byway

21-5N-2W NE W 1/2 SW NE SURFACE RIGHTSONLY

DISCLAIMER:

1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THISFORM DOES NOT CALCULATE DATA FOR PARCELSINSIDE CITY LIMITS SO WATCH YOURSELVES.

3. WETLANDS CLASSIFICATION WILL POPULATE IF "ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.

4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER.

CANYON COUNTY ASSUMES NO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES RESULTING FROM
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.
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Exhibit 2a

DAVID EVANS
aNnD ASSOCIATES inc.

February 23, 2023

Stephanie Hailey, CFM

Canyon County Development Services
111 N. 11th Ave. Room 310

Caldwell, ID 83605

208-454-7254

SUBJECT: Lippert Subdivision
Stephanie,

Lippert Subdivision is a 2 lot subdivision comprising of one 15 acre lot and one 5 acre lot. There is an
existing private residential home that will be located on the new 15 acre lot and a new private residential
home will be constructed on the new 5 acre lot. The original 20 acre parcel is subject to a 25 foot
ingress/egress easement along all 4 boundary lines of the parcel. The 2 new lots will maintain these
existing ingress/egress easements and access through the privately maintained roads contained within
the ingress/egress easements and no new access roads will be required. There will be extremely minimal
impact to traffic count and patterns.

The existing home will maintain use of its private well and septic system and the new home will require a
new well and septic system to be constructed on the new 5 acre lot.

There are no water rights available to this parcel and therefore no irrigation improvements will be
required. No new construction will impact any grading or drainage within this subdivision. The new lot
consisting of 5 acres has an existing large and level building pad area to allow for construction of a home,
septic system and well. No new grading is proposed, and all existing drainage patterns will be maintained
and respected. It is our understanding that this project was preliminarily approved for the short-plat
process. Based on our application preparation, no water rights, no proposed grading and no roadway
extensions, we also recommend the short-plat process for this simple subdivision.

Sincerely,
DAVID EVANS AND ASSOCIATES, INC.

U BT7H

Drayth Sielaff
Civil Task Leader, LDBU

Copies: 1Application
Project Number: TORC0000919A
File Path: P:\T\TORC0000919A\Survey

9175 West Black Eagle Drive Boise Idaho 83709 Telephone: 208.900.9049 Facsimile: 503.223.2701
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Dan Lister

From: Derritt Kerner <Derritt.Kerner@deainc.com>
Sent: Thursday, August 15, 2024 4:42 PM

To: Dan Lister

Cc: Darin Taylor

Subject: RE: [External] RE: Lippert Subdivision - 2 large lots

Dan — | can confirm there are no improvements needed in the areas with 15% slopes. The existing Breezy Lane meets
Private Road requirements. We will simply dedicate the ROW requested by HD4. The only improvements that will
follow this subdivision is the construction of a new home, well, and septic on the newly created lot. Thanks,

Derritt Kerner, P.E. | Project Manager

Senior Associate | Mountain West Region Land Development Market Leader
David Evans and Associates, Inc.

9175 W. Black Eagle Dr. | Boise ID, 83709 | www.deainc.com

d: 208.391.7682 | c:208.859.5105 | Cisco: 48102 | derritt.kerner@deainc.com

This email and any attachments transmitted with it are the property of David Evans and Associates, Inc. and
may contain information that is confidential or otherwise protected from disclosure. The information is
intended solely for the use of the individual(s) to whom it is addressed. Unauthorized use, copying,
distribution or disclosure of any of it is strictly prohibited. We assume no responsibility to persons other than
the intended, named recipient(s) and do not accept any liability for any errors or omissions which are a result
of email transmission. If you have received this message in error, please notify us immediately and confirm
that the message and any attachments and copies have been destroyed and deleted.

]

From: Darin Taylor <Darin.Taylor@deainc.com>

Sent: Thursday, August 15, 2024 4:23 PM

To: Dan Lister <Daniel.Lister@canyoncounty.id.gov>

Cc: Derritt Kerner <Derritt.Kerner@deainc.com>

Subject: RE: [External] RE: Lippert Subdivision - 2 large lots

Derritt’s in a meeting. I'll verify with him after and then let you know.

Darin Taylor, J.D., AICP | Senior Project Manager
Land Development Business Unit
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David Evans and Associates, Inc.
9175 W. Black Eagle Dr. | Boise, ID 83709 | www.deainc.com
d: 208.900.9016 | c:208.899.9556 | Cisco: 47016 | darin.taylor@deainc.com

This email and any attachments transmitted with it are the property of David Evans and Associates, Inc. and
may contain information that is confidential or otherwise protected from disclosure. The information is
intended solely for the use of the individual(s) to whom it is addressed. Unauthorized use, copying,
distribution or disclosure of any of it is strictly prohibited. We assume no responsibility to persons other than
the intended, named recipient(s) and do not accept any liability for any errors or omissions which are a result
of email transmission. If you have received this message in error, please notify us immediately and confirm
that the message and any attachments and copies have been destroyed and deleted.

Gl 1) 1) =1 =

From: Dan Lister <Daniel.Lister@canyoncounty.id.gov>
Sent: Thursday, August 15, 2024 4:02 PM

To: Darin Taylor <Darin.Taylor@deainc.com>

Cc: Derritt Kerner <Derritt.Kerner@deainc.com>

Subject: RE: [External] RE: Lippert Subdivision - 2 large lots

Darin,

Regarding hillside development, | understand future dwellings and outbuildings are prohibited from
developing on slopes 15% or greater, but will there be any improvements completed on slopes 15% or greater
such as, but not limited to, drainage facilities, roads, grading, septic, wells, etc? If so, the hillside development
requirements of 07-17-33 must be met.

The hearing date of 9/19 is no longer available. Lippert Sub can be scheduled for October 3, 2024, subject to
addressing the hillside development question.

Sincerely,
Dan Lister, Principal Planner

DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959
Daniel.Lister@canyoncounty.id.gov

Development Services Department (DSD)
Public office hours

Monday, Tuesday, Thursday and Friday
8am-5pm
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Wednesday
lpm-5pm
**We will not be closed during lunch hour **

PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a
public record and may be subject to disclosure under the Idaho Public Records Act and as such may be
copied and reproduced by members of the public.

From: Darin Taylor <Darin.Taylor@deainc.com>

Sent: Thursday, August 15, 2024 3:53 PM

To: Dan Lister <Daniel.Lister@canyoncounty.id.gov>

Cc: Derritt Kerner <Derritt.Kerner@deainc.com>

Subject: RE: [External] RE: Lippert Subdivision - 2 large lots

Dan,

| reviewed your email and the county’s preliminary plat checklist and I’'m not certain you were looking at the most
recent version from June 2024 that included the 70’-wide easement that the highway district preferred in its October
2023 agency comment letter. The attached preliminary plat corrects all red-typed comments in the county’s preliminary
plat checklist, except labeling the 25’-wide easement along the west boundary. I’'m correcting that and will get it to you
today or tomorrow. | responded below to the three items mentioned in your email. We think we are good to proceed
with the 9/19 P&Z Commission hearing date ... please confirm?

- Short Plat Process. Changed in May 2024 to just a preliminary plat process.

- No hillside development. Although there are steep portions of proposed Lot 2, no hillside development is proposed
because there is adequate land on which construct a residence and outbuildings that is not hillside.

- Easement Labeling. It is labeled on the north and south, just not on the west as you note. We’re correcting that
and will email you a revised plat. How many paper copies would you like delivered to DSD?

Darin Taylor, J.D., AICP | Senior Project Manager

Land Development Business Unit

David Evans and Associates, Inc.

9175 W. Black Eagle Dr. | Boise, ID 83709 | www.deainc.com

d: 208.900.9016 | c:208.899.9556 | Cisco: 47016 | darin.taylor@deainc.com

This email and any attachments transmitted with it are the property of David Evans and Associates, Inc. and
may contain information that is confidential or otherwise protected from disclosure. The information is
intended solely for the use of the individual(s) to whom it is addressed. Unauthorized use, copying,

3
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distribution or disclosure of any of it is strictly prohibited. We assume no responsibility to persons other than
the intended, named recipient(s) and do not accept any liability for any errors or omissions which are a result
of email transmission. If you have received this message in error, please notify us immediately and confirm
that the message and any attachments and copies have been destroyed and deleted.

From: Darin Taylor <Darin.Taylor@deainc.com>

Sent: Wednesday, August 14, 2024 3:03 PM

To: Dan Lister <Daniel.Lister@canyoncounty.id.gov>; Lenny Riccio <Iriccio@hwydistrict4.org>
Cc: Derritt Kerner <Derritt.Kerner@deainc.com>

Subject: Re: [External] RE: Lippert Subdivision - 2 large lots

Very good, thanks, Dan. I'll review these in detail when | get back to the office in a bit and then get you a
response.

Darin Taylor, J.D., AICP | Senior Project Manager

Land Development Business Unit

David Evans and Associates, Inc.

9175 W. Black Eagle Dr. | Boise, ID 83709 | www.deainc.com

d: 208.900.9016 | c:208.899.9556 | Cisco: 47016 | darin.taylor@deainc.com

This email and any attachments transmitted with it are the property of David Evans and Associates, Inc. and may contain
information that is confidential or otherwise protected from disclosure. The information is intended solely for the use of
the individual(s) to whom it is addressed. Unauthorized use, copying, distribution or disclosure of any of it is strictly
prohibited. We assume no responsibility to persons other than the intended, named recipient(s) and do not accept any
liability for any errors or omissions which are a result of email transmission. If you have received this message in error,
please notify us immediately and confirm that the message and any attachments and copies have been destroyed and
deleted.

From: Dan Lister <Daniel.Lister@canyoncounty.id.gov>

Sent: Wednesday, August 14, 2024 12:07:39 PM

To: Darin Taylor <Darin.Taylor@deainc.com>; Lenny Riccio <Iriccio@hwydistrict4.org>
Cc: Derritt Kerner <Derritt.Kerner@deainc.com>

Subject: RE: [External] RE: Lippert Subdivision - 2 large lots

Darin,

See the attached review of the Lippert preliminary plat. I'm trying to get it scheduled for the 9/19 P&Z Commission
subject to you addressing the three items in the review regarding the short plat process, hillside development

4
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information, and easement labeling. If hillside development standards need to be met, then the case is not ready for
hearing. I'll need an answer by tomorrow to make the 9/19 hearing. If not, then the next hearing is 10/3.

Sincerely,
Dan Lister, Principal Planner

DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959
Daniel.Lister@canyoncounty.id.gov

Development Services Department (DSD)
Public office hours
Monday, Tuesday, Thursday and Friday

8am -5 pm
Wednesday
lpm-5pm

**We will not be closed during lunch hour **

PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public
record and may be subject to disclosure under the Idaho Public Records Act and as such may be copied and
reproduced by members of the public.

From: Darin Taylor <Darin.Taylor@deainc.com>

Sent: Monday, August 12, 2024 10:34 AM

To: Dan Lister <Daniel.Lister@canyoncounty.id.gov>; Lenny Riccio <Iriccio@hwydistrict4.org>
Cc: Derritt Kerner <Derritt.Kerner@deainc.com>

Subject: RE: [External] RE: Lippert Subdivision - 2 large lots

Excellent, thanks Dan!

Darin Taylor, J.D., AICP | Senior Project Manager

Land Development Business Unit

David Evans and Associates, Inc.

9175 W. Black Eagle Dr. | Boise, ID 83709 | www.deainc.com

d: 208.900.9016 | c:208.899.9556 | Cisco: 47016 | darin.taylor@deainc.com

This email and any attachments transmitted with it are the property of David Evans and Associates, Inc. and may contain
information that is confidential or otherwise protected from disclosure. The information is intended solely for the use of
the individual(s) to whom it is addressed. Unauthorized use, copying, distribution or disclosure of any of it is strictly
prohibited. We assume no responsibility to persons other than the intended, named recipient(s) and do not accept any
liability for any errors or omissions which are a result of email transmission. If you have received this message in error,
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please notify us immediately and confirm that the message and any attachments and copies have been destroyed and
deleted.

From: Dan Lister <Daniel.Lister@canyoncounty.id.gov>

Sent: Monday, August 12, 2024 10:30 AM

To: Darin Taylor <Darin.Taylor@deainc.com>; Lenny Riccio <Iriccio@hwydistrict4.org>
Cc: Derritt Kerner <Derritt.Kerner@deainc.com>

Subject: RE: [External] RE: Lippert Subdivision - 2 large lots

Darin,

Lippert Sub will be reviewed by staff this week. | hope to have an update for you at the end of the week.
Sincerely,

Dan Lister, Principal Planner

DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959
Daniel.Lister@canyoncounty.id.gov

Development Services Department (DSD)
Public office hours
Monday, Tuesday, Thursday and Friday

8am -5 pm
Wednesday
l1pm-=5pm

**We will not be closed during lunch hour **

PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public
record and may be subject to disclosure under the Idaho Public Records Act and as such may be copied and
reproduced by members of the public.

From: Darin Taylor <Darin.Taylor@deainc.com>

Sent: Monday, August 12, 2024 9:31 AM

To: Lenny Riccio <Iriccio@hwydistrict4.org>; Dan Lister <Daniel.Lister@canyoncounty.id.gov>
Cc: Derritt Kerner <Derritt.Kerner@deainc.com>

Subject: [External] RE: Lippert Subdivision - 2 large lots

Good morning. | didn’t hear back from either of you, so following-up to get review comments of the proposed
preliminary plat for two large-lot Lippert Subdivision?

Darin Taylor, J.D., AICP | Senior Project Manager

Land Development Business Unit

David Evans and Associates, Inc.

9175 W. Black Eagle Dr. | Boise, ID 83709 | www.deainc.com

d: 208.900.9016 | c:208.899.9556 | Cisco: 47016 | darin.taylor@deainc.com
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This email and any attachments transmitted with it are the property of David Evans and Associates, Inc. and may contain
information that is confidential or otherwise protected from disclosure. The information is intended solely for the use of
the individual(s) to whom it is addressed. Unauthorized use, copying, distribution or disclosure of any of it is strictly
prohibited. We assume no responsibility to persons other than the intended, named recipient(s) and do not accept any
liability for any errors or omissions which are a result of email transmission. If you have received this message in error,
please notify us immediately and confirm that the message and any attachments and copies have been destroyed and
deleted.

From: Darin Taylor

Sent: Monday, August 5, 2024 2:19 PM

To: Lenny Riccio <Iriccio@hwydistrict4.org>; Dan Lister <daniel.lister@canyoncounty.id.gov>
Cc: Derritt Kerner <Derritt.Kerner@deainc.com>

Subject: Lippert Subdivision - 2 large lots

Good afternoon,

| submitted the revised preliminary plat to the highway district and county on or about June 27, 2024. I’'m following-up
to learn the review/scheduled public hearing status from each of you?

Darin Taylor, J.D., AICP | Senior Project Manager

Land Development Business Unit

David Evans and Associates, Inc.

9175 W. Black Eagle Dr. | Boise, ID 83709 | www.deainc.com

d: 208.900.9016 | c:208.899.9556 | Cisco: 47016 | darin.taylor@deainc.com

This email and any attachments transmitted with it are the property of David Evans and Associates, Inc. and may contain
information that is confidential or otherwise protected from disclosure. The information is intended solely for the use of
the individual(s) to whom it is addressed. Unauthorized use, copying, distribution or disclosure of any of it is strictly
prohibited. We assume no responsibility to persons other than the intended, named recipient(s) and do not accept any
liability for any errors or omissions which are a result of email transmission. If you have received this message in error,
please notify us immediately and confirm that the message and any attachments and copies have been destroyed and
deleted.
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SUBDIVISION WORKSHEET

CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT
111 North 11" Avenue, #140, Caldwell, ID 83605
www.canyonco.org/dsd.aspx  Phone: 208-454-7458 Fax: 208-454-6633

GENERAL
1. HOW MANY LOTS ARE YOU PROPOSING?

Residential = Non-buildable Common
2. AVERAGE LOT SIZE OF THE RESIDENTIAL PARCELS

/0 ACRES

IRRIGATION
1. IRRIGATION WATER IS PROVIDED VIA:

@ Irrigation Well  [_] Surface Water
2. WHAT PERCENTAGE OF THE PROPERTY HAS WATER? /4 %
3. HOW MANY INCHES OF WATER ARE AVAILABLE TO PROPERTY? 0
4, HOW DO YOU PLAN TO RETAIN STORM AND EXCESS WATER ON EACH LOT?

Mainraed Bu Evisrinig DrRAwAcE Prregn

5. HOW DO YOU PLAN TO PROCESS STORM WATER / EXCESS IRRIGATION WATER PRIOR TO IT ENTERING THE

ESTABLISHED DRAINAGE SYSTEM?

FPléyént ER0SION BY PRESERVATION PF EXISIING VEL 174770/ .

ROADS

1. ROADS WITHIN THE DEVELOPMENT WILL BE:
(] Public [] private MN/A

* Private Road names must be approved by the County and the private road application submitted with the Preliminary
Plat*

HILLSIDE DEVELOPMENT

1. OF THE TOTAL LOTS REQUESTED, HOW MANY OF THE LOTS WILL CONTAIN SLOPES GREATER THAN 15%?
Residential l) EXts né Non-Buildable Common

2. WILL THE PROPOSED ROAD (S) BE LOCATED WITHIN ANY AREA THAT HAS SLOPES GREATER THAN 15%?
] Yes 4 no

*If YES, a grading plan is required.

Revised 1/7/2021
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SUBDIVISION WORKSHEET

CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT
111 North 11t Avenue, #140, Caldwell, ID 83605
www.canyonco.org/dsd.aspx  Phone: 208-454-7458 Fax: 208-454-6633

SUBDIVISIONS WITHIN AN AREA OF CITY IMPACT N/A

1. WILL YOU BE REQUESTING WAIVERS OF SUBDIVISION IMPROVEMENT REQUIREMENTS FROM THE CITY?
(] ves[] no
2. IF YES, WHICH WAIVERS WILL YOU BE REQUESTING?

[} curBs [ ]GUTTERS [ ] SIDEWALKS [ ] STREETLIGHTS [ ] LANDSCAPING

Revised 1/7/2021
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it 2b

Exhi

PRELIMINARY PLAT OF
LIPPERT SUBDIVISION

File: P:\O\OBOI01832255\0400CAD\EC\SHEETS\EC-PP-OBOI01832255.dwg

By: John Fitzgerald

By: Jxxf

8/26/2024 4:33 PM

Save Date: 8/26/2024 4:30 PM

Plot Date:
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Exhibit 2c

IRRIGATION PLAN AFrLICATION

CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT
111 North 11" Avenue, #140, Caldwell, ID 83605
www.canyonco.org/dsd.aspx  Phone: 208-454-7458 Fax: 208-454-6633

Woyne Lippeer [cfy Dorin [iNDRicK 208 T4/~ 6100

Applicant(s) Name Daytime Telephone Number
2L Glepeny Ro. MipocEroN 1D B3¢9y
Street Address City, State Zip

DbterT rernee, P.E.  208-39)- 7682 Aece!tt. kenerld deaine.com

Representative Name Daytime Telephone Number / E-mail Address
G175 W. BiwceERCLE Dn. Bors£, 10 F3707
Street Address City, State Zip

Location of Subject Property:  #42¢ 6/Lt8Ery Rp. . M0 e ren, 12 T3¢
Two Nearest Cross Streets or Property Address City

Assessor’s Account Number(s):R 2743/0/0 Section 2/ Township S# Range Z2W

This land:
O Has water rights available to it.

& Is dry and has no water rights available to it. If dry, please sign this document and
return to the Development Services Department representative from whom you received it.

Idaho Code 31-3805 states that when all or part of a subdivision is "located within the boundaries of an
existing irrigation district or canal company, ditch association, or like irrigation water delivery entity ... no
subdivision plat or amendment to a subdivision plat or any other plat or may recognized by the city or
county for the division of land will be accepted, approved, and recorded unless:"

a. The appropriate water rights and assessment of those water rights have been transferred from said lands or
excluded from an irrigation entity by the owner; or

b. The owner, person, firm, or corporation filing the subdivision plat or amendment to a subdivision plat or
map has provided underground tile or conduit for lots of one (1) acre or less, or a suitable system for lots of
more than one (1) acre which will deliver water to those land owners within the subdivision who are also
within the irrigation entity with the appropriate approvals:

1. For proposed subdivisions located within negotiated area of city impact, both city and county zoning
authorities must approve such irrigation system in accordance with Idaho Code Section 50-1306. In
addition, the irrigation entity charged with the delivery of water to said lands must be advised
regarding the irrigation system.

Revised 1/7/2021
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2. For proposed sub-" -isions outside of negotiated areas of citv = pact, the delivery system must be
approved by the F...ining and Zoning Commission and the Boa. u of County Commissioners with the
advice of the irrigation entity charged with the delivery of water to said lands.

To better understand your irrigation request, we need to ask you a few questions. A list of the map requirements
follows the short questionnaire. Any information missing information may result in the delay of your request before
the Planning and Zoning Commission and ultimately the approval of your irrigation plan by the Board of County
Commissioners.

1. Areyou within an area of negotiated City Impact? Yes No

If yes, please include a copy of approvals by the City Planning & Zoning Commission and City Council of your
trrigation Plan.

2. What is the name of the irrigation and drainage entities servicing the property?

Irrigation:

Drainage:

3. How many acres is the property being subdivided?

4. What percentage of this property has water?

5. How many inches of water are available to the property?

6. How is the land currently irrigated? O Surface 0 frrigation Well

0 Sprinkler a Above Ground Pipe 0 Underground Pipe
7. How is the land to be irrigated after it is subdivided? 0 Surface O Irrigation Well

O Sprinkler O Above Ground Pipe 0 Underground Pipe

8. Please describe how the head gate/pump connects to the canal and irrigated land and where ditches and/or
pipes go.

9. Are there irrigation easement(s) on the property? Oves Ono

10. How do you plan to retain storm and excess water on each lot?

11. How do you plan to remove the storm water /excess irrigation water prior to it entering the established drainage
system? (i.e. oil, grease, contaminated aggregates)

Revised 1/7/2021
Exhibit 2c - 2



= Applicant Acknowledgement =

, the undersigned, agree that prior to the Development Services Department accepting this application | am responsible
to have all of the required information and site plans.

I further acknowledge that the irrigation system, as approved by the Planning and Zoning Commission and ultimately
the Board of County Commissioners, must be bonded and/or installed prior the Board’s signature on the final plat.

Signed: %/4%/( v@é;gﬂ/ pate: &2 /27 | 23

Préperty Owner (Application Submitted)
Signed: Date: / /

Applicant/Representative (if not property owner) (Application Submitted)
Accepted By: S. Hailey Date: 2 / 24 /23

Director / Staff

ised 1/7/2021
ExRibit2¢7%
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Exhibit 4a

Canyon County, 111 North 11" Avenue, #310, Caldwell, ID 83605

= Engineering Division =

Preliminary Plat Check-List

Applicant: Lippert/Kerner

Case Number: SD2023-0006

Subdivision Name: Lippert Subdivision

Plat Date

(Review #2): 10/25/2023 - 7/12/24

CANYON COUNTY CODE OF ORDINANCES 07-17-09
The information hereinafter required as part of the preliminary plat su

bmitted shall be shown graphically

or by note on plans, and may comprise several sheets showing various elements or required data.

Italicized items are supplemental to CCZO 07-17-009.

GENERAL REVIEW ITEMS

Meets Code / Comments

1. Complete the initial review of all information given graphically and by
Meets
note on the plat
RZ2021-0049/DA #22-025:
e Two lots consistent with the concept
plan,
e Breezy Lane must meet 07-10-03(2)
2. Check for compliance with FCOs and/or Development Agreement from . ';'LeMDA'\St”Ct' and (3) Construction, and
the entitlement process if applicable Met/Can be met through conditions of plat
approval.
Construction that requires engineering cannot
be processed through a short plat.
7/12/24: Unchanged (DL)
3. Check for compliance with CCCO Chapter 9 - Areas of City Impact. N/A
Chapter 9 lists requirements unless waived.
4. Check for applicable agency comments. These comments could have been
made at the entitlement stage or after.
5. Make note of agencies that should be noticed if not typically included on

the notice list and pass the information along to the planner

See general conditions listed below.

Items A through E below are directly from CCZO 07-17-09. Italicized items are checklist items related to requirements found

in the ordinance and may not be strictly r

equired.

A. FORM OF PRESENTATION

Meets Code / Comments

1. Scale of Drawing (No more than 1” = 100’ unless approved by DSD prior Meets
to submission);
2. Size of Drawing (No larger than 24’ x 36”); Meets
o Obtain an electronic version of all submittals
B. IDENTIFICATION AND DESCRIPTIVE DATA Meets Code / Comments
1. Proposed name of subdivision and its location by section, township, and

range;

Meets. DSD GIS reserved the subdivision name.

o Name of sub needs to be reserved through DSD GIS

Exhibit 4a -1




2. Refere.nce by dimension and bearing to a section corner or quarter section Meets VIS
corner,;
3. Name, address, and phone number of the developer; Meets. Wayne A. Lippert
4. Name address and phone number of the person preparing the plat; Meets. Ladd Cluff, PLS
5. North arrow; Meets
6. Date of preparation; Shows first submittal date and revision date.
7. Revision block showing dates if any revisions were subsequent to the
original preparation date. The revision block shall be part of the title block Meets. Revision 6/26/2023
which shall be placed along the right edge of the drawing sheet; and
8. Vicinity map is drawn to scale, clearly showing proposed subdivision Drawn to scale and shows road routes. Missing
location in relationship to adjacent subdivisions, main arterial routes, adjacent subdivisions such as Samsons Trail Sub.
collector streets, etc. and Lansing Heights Estates.
e Check for consistency between pre-plat and vicinity map 7/12/24: Meets (DL)
C. EXISTING CONDITIONS DATA Meets Code / Comments
Meets. 1-foot contours.
1. Two (2) foot Contours shown unless otherwise approved; show all Avreas in excess of 15% M
\ eets
areas in excess of 15% slope; slopes are shaded and
identified as non-buildable.
2. Location of water wells, streams, canals, irrigation laterals, private
ditches, washes, lakes or other water features; direction of flow; Meets Meets
location and extent of known areas subject to inundation.
3. Location, widths and names of all platted streets, railroads, utility
rights of way of public record, public areas, permanent structures to
remain including water wells and municipal corporation lines within Meets
or adjacent to the tract
o Future use of remaining wells, if applicable
4. Name, book and page numbers of any recorded adjacent subdivisions
. . Meets
having a common boundary with the tract
5. Existing zoning classification, by note Update zoning to “CR-R-R” and include reference to
e Proposed zoning, by note, if new zoning is being proposed DA Agreement #22-025.
concurrently with pre-plat application 7/12/24: Meets (DL)
6. Approximate acreage of the tract, by note Meets. 20.04 acreanoted under Development
eatures.
7. Boundary dimensions of the tract Meets
8. Names and addresses of adjoining property owners within three s g 1A Bl SO0 85 PEMEEs REere ot
- R23763 and R23762.
hundred (300) feet of the exterior boundary of the tract 7/12/24: Meets (DL)
D. PROPOSED CONDITIONS DATA Meets Code / Comments
1. Road layout, including location, width, and proposed names of roads,

alleys, pathways, easements, and roadway connections, if any, to an

adjoining platted tract

e Confirmation that highway district will allow proposed access if
new access is on an arterial

e Check ownership of access location if separate lot
Check alignment of stub streets with adjacent developments, if
applicable

e Private roads shall not have direct access to arterials or local
roads within a platted subdivision (ACCHD 2020.040)

Meets. Breezy Lane is an
open, unmaintained ROW
that requires CDH4

approval. Meets. No
7/12/24: DA22-025, Cond. additional
2aii requires fire district comments.

access approval and
construction to private
road standards.
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Private road names need to be reserved through DSD GIS.
Private roads require a separate application.

Public road names must be checked for availability with DSD
GIS

If typical sections are shown make sure they are consistent with
what will be required

Typical lot dimensions including curvilinear data to scale; each lot
numbered individually; total number of lots by type and grand total.
A private road must be a lot.

Curve table is present and matches data shown graphically

e Minimum lot size Meets Meets
o Average lot size (calculated as total residential area divided by

the number of residential lots)
e Check block numbering
e Consider any phasing shown
Location, width, and use of easements Meets
e Provide documentation of or reference to any existing easements, 7/12/24: 25’ easement Meets. No

especially access easements for existing parcels that are part of along the west boundary additional

the plat. unlabeled. Please label comments.
e Show easements for all shared infrastructure (DL)
Designation of all land to be dedicated or reserved for public use with N/A
use indicated
If the plat includes land for which multi-family, commercial, or
industrial use is proposed, such areas shall be clearly designated

. L . . . N/A
together with existing zoning classification and status of zoning
change, if any
If the proposed subdivision is part of a larger area intended for
development, a development master plan of the entire area shall be N/A N/A
provided
Hillside Development info
not provided. The plat

Appropriate information that sufficiently details the proposed identifies slopes 15% or Show building

development within any special development area such as hillside,
PUD, flood plain, cemetery, manufactured home, large scale
development, hazardous and unique areas of development

Check mapping layers for the above special development items.
Include wetland and natural drainage ways.

Consider recommended conditions related to special
development areas and related reports

greater as no-build areas.
7/12/24 (DL): This true if
slopes are not disturbed by
road, drainage and other
improvements. If slopes
are disturbed by
improvements, hillside dev.
requirements/plans/reports
per 07-17-33(1) are

missing.

envelopes outside of
shaded areas on
construction
drawings when
drafted and
submitted to the
County.

All roads must be labeled as either “private” or “public” behind or
beneath the road name

Meets

E. PROPOSED UTILITY METHODS

Meets Code / Comments

Sewage: A statement as to the type of proposed sanitary sewage
facilities

Preliminary location/layout of proposed sewage facilities
Nutrient-pathogen study if required by SWDH

If sewage facilities will be shared, provide preliminary
arrangements for future operation and maintenance of the
facilities, including financial arrangements. Also include a

7/12: Note #6 (DL)

Exhibit 4a - 3




preliminary sewer plan. DSD should complete high-level
feasibility review of shared utilities

Water Supply: A statement as to the type of proposed water supply

facilities

e Preliminary location/layout of proposed potable water facilities

o If potable water facilities will be shared, provide preliminary
arrangements for future operation and maintenance of the
facilities, including financial arrangements. Also, include a
preliminary potable water plan. DSD should complete high-level
feasibility review of shared utilities

7/12: Note #7 (DL)

Storm Water Disposal: A statement as to the type of stormwater
disposal facilities which may include evidence as may be required
relative to the design and operation of the proposed storm water

system
e Include a statement that all stormwater shall be retained on site,
if appropriate 7/12: Note #9 (DL)

e Consider any required protection for roadside swales during
home construction and/or long-term protection from
landscaping, roadside parking, regrading/filling swale, etc.

e Maintenance easements for storm drain facilities treating
drainage from public roads should be in place

Irrigation System: A statement as to the proposed irrigation system,

which may include evidence as may be required relative to the design

and operation of any proposed irrigation system

o Irrigation Supply and Distribution Systems: The developer shall
disclose, pursuant to Idaho Code section 31-3805, and file as part
of the preliminary plat with DSD, evidence that an adequate
irrigation supply and distribution system to serve the land within
the plat to be recorded will be provided and must include
consideration of using existing water rights that go with the land
being platted. Such evidence shall include, but not be limited to,
the following:

- Copies of the plans of the proposed distribution system for
the lots and areas to be served in the proposed development;
and

- Copies of the community association's or similar
organization's documents which may be required precedent
to the establishment of an irrigation distribution system
within the proposed development.

7/12: Note #8 (DL)

Utility Easement: The utility easement width shall be a minimum of Meets. Note #1
ten (10) feet from the exterior boundaries and five (5) feet from the '
interior boundaries. Utility easements shall be shown graphically on
the plat.

7/12/24 (DL): Noted but Meets
not shown

GENERAL RECOMMENDED CONDITIONS - PLANNING
Before the Board’s signing of the final plat, a road user’s maintenance agreement shall be recorded per CCZO Section
07-10-03(1)B3.
All subdivision improvements and amenities shall be bonded or completed prior to the Board of County Commissioner’s
signature on the final plat.

a. Breezy lane shall be constructed in accordance with CCZO Section 07-10-03(2) and (3) unless superseded by
Canyon Highway District #4’s public road construction standards. Prior to the Board’s signing of the final plat,
certification from a licensed engineer shall be submitted demonstrating the road has been constructed per CCZO
Section 07-10-03(2) and (3).
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3. Before the Board signs the final plat, an easement or common lot shall be added to provide a United States Postal
Service community mailbox unless waived by the United States Postal Service.

GENERAL RECOMMENDED CONDITIONS - ENGINEERING

1. Finish grades at subdivision boundaries shall match existing finish grades. Runoff shall be maintained on subdivision
property unless otherwise approved.

2. Development shall comply with the requirements of the local highway district. Evidence shall include written
correspondence from the highway district prior to the first public hearing held for the preliminary plat and highway
district signature on the final plat.

3. Development shall comply with irrigation district requirements. Evidence shall include written correspondence from the
irrigation district prior to the first public hearing held for the preliminary plat and prior to Board of County
Commissioner’s signature on the final plat.

4. Development shall comply with Southwest District Health requirements. Evidence shall include written correspondence
from Southwest District Health prior to the first public hearing held for the preliminary plat and Southwest District Health
signature on the final plat.

5. Development shall comply with Fire District requirements. Evidence shall include written correspondence from the Fire
District prior to the first public hearing held for the preliminary plat and prior to the Board of County Commissioner’s
signature on the final plat.

6. Provide approval from HD4 when available.

7. After preliminary plat approval applicant shall provide GIS data containing georeferenced lot line and roadway linework
to be included in Development Services GIS mapping. (Solo pre-plats only)

FOR DEVELOPMENT SERVICES INTERNAL USE ONLY
Date Reviewed Reviewer COMPLIANCE WITH CONDITIONS OF APPROVAL:

10/25/23 Dan Lister, Principal Planner ¢ Unchanged: Amend the application from a short
plat to a preliminary plat. The final plat will need

2112/2024 D. Lister to be submitted and reviewed after preliminary plat
approval.

7/19/2024 M. Hickman/J.Walker o0 Fee schedule adopted 6/7/2022 (Resolution

#22-137): Short Plat application fee (when no

improvements are required).

7/29/2024 | D.Alnajjar

Pink Planning

Green Engineering
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Dan Lister

From: Tony Almeida

Sent: Wednesday, October 25, 2023 11:09 AM

To: Dan Lister

Subject: RE: Subdivision Name _Lippert Subdivision (SD2023-0006)

Lipper Sub has been reserved.

Tony

From: Dan Lister

Sent: Wednesday, October 25, 2023 10:39 AM

To: Tony Almeida <tony.almeida@canyoncounty.id.gov>
Subject: Subdivision Name _Lippert Subdivision (SD2023-0006)

Tony,

Is the subdivision name Lippert Subdivision reserved? If not, please reserve it.
Thanks!

Dan Lister, Principal Planner

DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959
Daniel.Lister@canyoncounty.id.gov

Development Services Department (DSD)
Public office hours

Monday, Tuesday, Thursday and Friday

8am - 5pm

Wednesday

Ipm - 5pm

**We will not be closed during lunch hour **

PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be subject to

disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.
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Exhibit 4b

CANYON HIGHWAY DISTRICT No. 4
15435 HIGHWAY 44
CALDWELL, IDAHO 83607

T
SA%
= 2
) L7

TELEPHONE 208/454-8135

DISTRICT FAX 208/454-2008

October 10, 2023

Canyon County Board of Commissioners David Evans and Associates
and Planning & Zoning Commission 9175 W Black Eagle Dr.

111 N. 11" Street Boise, ID 83709

Caldwell, Idaho 83605 Attention: Derritt Kerner, P.E.

Attention: Dan Lister, Planning Director

RE: Lippert Subdivision
Canyon County Parcel R374310100

Dear Commissioners:

Canyon Highway District No. 4 (CHD4) has reviewed the short plat application for Lippert
Subdivision of approximately 20 acres, located in TSN R2W Section 21. Applicant is requesting
to subdivide the parcel creating 2 lots, Lot 1 of 14.28 Acres and Lot 2 0of 4.86 Acres. CHD4
provides the following comments on the proposed development:

Right-of-way

Breezy Lane is located on the subject parcel’s east side. Samsons Trail Subdivision dedicated a
40’ wide strip of land extending east of the 1/64™ line for a length of approximately 1,320 and
terminates at a gravel cul-de-sac at the Lippert Subdivision NE corner. Breezy Lane is classified
as open public right-of-way not maintained by CHDA4.

Gilbert Road is located on the subject parcel’s south side. Said right-of-way extends from Eric
Lane and terminates at Merlynn Lane, approximate length of 2,125°. Right-of-way dedication
was provided from Lansing Heights Subdivision along the east/west Y4-section line and extends
south 40°. Parcel R37431017A0, parcel directly west of the subject parcel, requested to
reclassify this right-of-way.

The Gilbert right-of-way was reclassified to open right-of-way subject to construction. The
portion reclassified begins at Merlynn Lane and extends east approximately 1,322°. It was not
feasible to construct Gilbert Road as a publically maintained road from Eric Lane extending west
due to the topography and limited ROW. Since approval of the reclassification, the surrounding
residents have made an application to CHD4 to close that previously opened subject to
construction right-of-way. Furthermore, based on multiple inquiries from the public, it appears
that parcel owner has listed the parcel for sale. If improvements to the Gilbert Road ROW and
Merlynn Lane do not occur to the satisfaction of CHD4 by June 22, 2024 or a request for
extension not received at that same time the right-of-way will revert back to closed public right-
of-way.

Given parcel R37431017A0 challenges for access, there are at least 3 possible solutions. Below
is the order of CHD4 preference:

Page 1 of 3
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1. Lippert Subdivision provide 70’ wide easement along entire south property line of Lot 1
to benefit parcel R37431017A0. Driveway within this easement to be constructed by
parcel R37431017A0 at time of development.

a. See Private Road concept for details
i. Limits of road construction generally fit within the 70’ easement. Future
construction of this private road could add a retaining wall approx. 2.5’
high to keep limits within easement
b. Surrounding residents likely prefer this direction as it locates road away from
their homes

2. Parcel R37431017A utilize the previously reclassified ROW (Merlynn to parcel

R37431017A)
a. ROW improvements along this alignment can meet CHD4 standards
b. Residents do not desire this direction and requested this alignment to be closed
i. A residence is built less than 20’ from ROW

3. (See Public Road Concept) Lippert Subdivision dedicate 40’ of ROW as required per
standards along the south property line. Outside of the ROW provide a slope easement of
at least 30 for Gilbert Road. In addition, Breezy Lane will require significant regrading
and likely require a slope easement of approximately 45° in addition to the 40° ROW
dedication.

a. Costs of regrading Gilbert and Breezy are likely more than the cost of
improvements related to option 2.

b. Residents likely object to this option as improving this segment of the Gilbert
Road ROW will require removal of vehicle storage in the closed right-of-way,
relocation or regrading of two private driveways, and make use of ROW which is
approximately 20’ from a residence.

Staff requests Canyon County make item 1 a condition of the land use approval. The
Gilbert ROW only benefits 1 parcel. Maintaining a public road for one parcel is not in the
interest of the majority of road users within the District. Therefore, a private road is the
preferred direction forward.

Breezy Lane provides access for about 12 parcels in excess of 80 acres. Given previous
dedication and potential development from the 80 acres, right-of-way dedication and slope
easement is required for Breezy Lane (see below for details)

Plat Comments
Right-of-Way
1. Breezy Lane Dedicate 40° from 1/64™ line
2. Add 10’ wide slope easement beyond ROW dedication
a. Add note, “Lots fronting Breezy Lane are subject to a roadway slope easement for
the Road Right-of-way, in favor of Canyon Highway District No. 4 for the
construction and maintenance of the roadway shown hereon.”
3. Review options 1-3 above for Gilbert, consider dedicating on plat 70” wide ingress,
egress, and utility easement for the benefit of parcel R37431017A0 along south property
line of Parcel 1

Page 2 of 3
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Final Plat

1. Review signature block for CHD4. Dedication of public roads and private road signature
block may be most applicable if using option 1:

a. Plats with private roads and public road right(s)-of-way dedication(s): Canyon
Highway District No. 4 does hereby accept this plat, and the dedicated public
streets, highways and rights-of-way as are depicted on this plat, in accordance
with the provisions of I.C. § 50-1312. Private streets depicted on this plat are not
maintained by or under the jurisdiction of the Highway District. There is no legal
obligation or assurances that the private streets will be accepted as public streets
in the future.

2. Certificate of ownership—add the word forever at the end of “The public streets...”

3. Add storm drainage note:

a. The Homeowners Association, underlying property owner or adjacent property
owner is responsible for all storm drainage facilities outside the public right-of-
way, including all routine and heavy maintenance.

4. Show temp cul-de-sac easement at north extent of Breezy Lane. May have to locate bulb
easement into property Lippert Parcel. Review ACCHD-104 standard drawings for limits
of easement (use r=65" for easement limits).

a. Add call out, “Temporary cul-de-sac to vacate when Breezy Lane extends north.”

5. Review right-of-way comments and apply within final plat.

Please revise the plats to address the comments above, and re-submit a single full-size hard copy
and an electronic copy of the plats. Feel free to contact me with any questions on this matter.

Regards,

Lenny Riccio, P.E.
Assistant Engineer
Transportation Planner
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Dan Lister

From: Niki Benyakhlef <Niki.Benyakhlef@itd.idaho.gov>

Sent: Monday, October 30, 2023 8:20 AM

To: Dan Lister

Subject: [External] FW: Agency Notification SD2023-0006/ Lippert Subdivision
Attachments: Agency Response Requested Notification Form 2-23.pdf

Good Morning, Dan —
After careful review of the transmittal submitted to ITD on October 27, 2023 regarding SD2023-0006/ Lippert

Subdivision, the Department has no comments or concerns to make at this time. The application is proposing adding
only 1 additional residence and is greater than 3.5 miles north of SH-55, therefore minimal impact is anticipated.

Thank you,

Niki Benyakhlef
Development Services Coordinator

w
f

A ‘._.'
& £
Ny Trom e

e District 3 Development Services
« Your Safety

SR O: 208.334.8337 | C:208.296.9750
. Eer:nnwnl': Email: niki.benyakhlef@itd.idaho.gov
rll.rlﬂ'}‘
i Website: itd.idaho.gov

From: Amber Lewter <Amber.Lewter@canyoncounty.id.gov>

Sent: Friday, October 27, 2023 8:50 AM

To: 'lgrooms@msd134.org' <lgrooms@msd134.org>; 'mgee@msd134.org' <mgee@msd134.org>;
'permits@starfirerescue.org' <permits@starfirerescue.org>; 'chopper@canyonhd4.org' <chopper@canyonhd4.org>;
'Iriccio@canyonhd4.org' <Iriccio@canyonhd4.org>; 'brandy.walker@centurylink.com’
<brandy.walker@centurylink.com>; 'bkinney@idahopower.com' <bkinney@idahopower.com>;
'easements@idahopower.com' <easements@idahopower.com>; 'mkelly@idahopower.com’
<mkelly@idahopower.com>; 'monica.taylor@intgas.com' <monica.taylor@intgas.com>; 'jessica.mansell@intgas.com'
<jessica.mansell@intgas.com>; 'shayne.watterud@ziply.com' <shayne.watterud@ziply.com>;
'developmentreview@blackcanyonirrigation.com' <developmentreview@blackcanyonirrigation.com>;
'mitch.kiester@phd3.idaho.gov' <mitch.kiester@phd3.idaho.gov>; 'anthony.lee@phd3.idaho.gov'
<anthony.lee@phd3.idaho.gov>; D3 Development Services <D3Development.Services@itd.idaho.gov>; Niki Benyakhlef
<Niki.Benyakhlef@itd.idaho.gov>; Brian Crawforth <Brian.Crawforth@canyoncounty.id.gov>;
'westerninfo@idwr.idaho.gov' <westerninfo@idwr.idaho.gov>; Stephanie Hailey
<Stephanie.Hailey@canyoncounty.id.gov>

Subject: Agency Notification SD2023-0006/ Lippert Subdivision

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even
if you recognize and/or trust the sender. Contact your agency service desk with any concerns.

Please see the attached agency notice. You are invited to provide written testimony or comments by November 27,
2023, although as of this point, no hearing date has been set. You will receive a separate notification when the hearing
date has been set for this case. The deadline for written testimony or additional exhibits is to ensure planners can

1
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Exhibit 4d

October 30, 2023

Canyon County Development Services Department
111 North 11™ Ave. Suite 140

Caldwell, ID 83605

(208) 454-7458

RE: Short Plat. Parcel R37431010

Case No. SD2023-0006

Applicant: Wayne Lippert

Planner: Daniel Lister

The parcels are located at 9626 E Gilbert Rd, Middleton, Idaho.

According to the District’s records, this parcel does not receive irrigation water and has no District facilities on or
adjacent to the parcel. Black Canyon Irrigation District does not have any additional comments.

Thank You,

Doscld Popel]

Donald Popoff P.E.
District Engineer
Black Canyon Irrigation District

474 ELGIN ST. - P.0. BOX 226 — NOTUS, ID 83656 — 208-459-4141 - FAX 208-459-3428
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Exhibit 5a

Board of County Commissioners
Lippert — Conditional Rezone — RZ2021-0049

Development Services Department

FINDINGS., CONCLUSIONS. & ORDER
Conditional Rezone with Development Agreement - RZ2021-0049

Findings of Fact

1. The applicant, Wayne Lippert, represented by Windermere Real Estate, is requesting a Conditional Rezone of
Parcel R37431010 from an “A” (Agricultural) Zone to an “R-R” (Rural Residential) Zone. The request includes a
Development Agreement limiting future development to no more than two (2) parcels. The property is located at
9626 Gilbert Road, Middleton; also referenced as a portion of the NE% Section 21, T5N, R2W, Canyon County,
Idaho.

2. The subject property is designated as Residential on the 2020 Canyon County Comprehensive Plan Future Land
Use Map.

3. The subject property is not located within an Area of City Impact.

4. The subject property is located within Canyon Highway District No. 4, Middleton Rural Fire District, Middleton

School District, and Black Canyon Irrigation District.

The neighborhood meeting was held on July 26, 2021 in accordance with CCZO §07-01-15.

Notice of the public hearing was provided in accordance with CCZO §07-05-01. Agency notice was provided on

March 8, 2022. A full political notice was provided on March 8, 2022, Newspaper notice was published on March

19, 2022. Property owners within 600’ were notified by mail on March 18, 2022. The property was posted on

March 25, 2022.

7. The record herein consists of exhibits provided as part of the public hearing staff report, exhibits submitted during
the public hearing on April 5, 2022, and all information in case file RZ2021-0049.

h Ln

Conclusions of Law

For Case File RZ2021-0049, the Board of County Commissioners finds and concludes the following regarding the
Standards for Review for a Zoning Amendment §07-06-07(6)(A):

1. Is the proposed conditional rezone generally consistent with the comprehensive plan?

Conclusion:  As conditioned, the proposed conditional rezone is consistent with the 2020 Canyon County
Comprehensive Plan and Future Land Use Map.

Finding: The 2020 Canyon County Comprehensive Plan Future Land Use Map designates the property
as Residential. The request is consistent with several goals and policies of the Comprehensive
Plan, including, but not limited to:

Chapter 1. Property Rights

Policy 8. Promote orderly development that benefits the public good and protects the
individual with a minimum of conflict.

Policy 11. Property owners shall not use their property in a manner that negatively impacts
upon the surrounding neighbors or neighborhoods.

Chapter 2, Population

Goal 1. Consider population growth trends when making land use decisions.

Goal 3. To guide future growth in order to enhance the quality and character of the county
while providing and improving the amenities and services available to Canyon County
residents.

Policy 3. Encourage future population to locate in areas that are conducive for residential
living and that do not pose an incompatible land use to other land uses.

Chapter 4. Economic Development
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Policy 6. Encourage commercial and residential development in a controlled, planned, and
constructive manner, which will enhance, not destroy, the existing lifestyle and
environmental beauty of Canyon County.

Chapter 5. Land Use

Goal 1. To encourage growth and development in an orderly fashion, minimize adverse
impacts on differing land uses, public health, safety, infrastructure and services.

Goal 2. To provide for the orderly growth and accompanying development of the resources
within the county that is compatible with the surrounding area.

Goal 6. Designate areas where rural type residential development will likely occur and
recognize areas where agricultural development will likely occur.

Policy 2. Encourage orderly development of subdivisions and individual land parcels, and
require development agreements when appropriate.

Residential This policy recognizes that population growth and the resulting residential
development should occur where public infrastructure, services and facilities are available
or where there is a development pattern already established.

Policy 2. Encourage residential development in areas where agricultural uses are not
viable.

Policy 3. Encourage compatible residential areas or zones within the county so that public
services and facilities may be extended and provided in the most economical and efficient
manner.

Chapter 8. Public Services, Facilities and Utilities Component

Policy 3. Encourage the establishment of new development to be located within the
boundaries of a rural fire protection district.

Chapter 11. Housing

Goal 1. Encourage opportunities for a diversity of housing choices in Canyon County.

2. When considering the surrounding land uses, is the proposed conditional rezone more appropriate than
the current zoning designation?

Conclusion:  As conditioned, the proposed conditional rezone is more appropriate than the current zoning
designation.

Finding: The conditional rezone with development agreement conditions (Exhibit “B” of Attachment
“A™), is compatible to uses existing in the area and will promote the rural character.

The subject property is zoned “A” (Agricultural) and is not located within an area of city
impact. The property is surrounded by “A” (Agricultural) and “R-R” (Rural Residential)
zoning designations. CCZO §07-10-25 (2) defines the purpose of the “R-R” zone to
“encourage and guide growth in areas where a rural lifestvle may be determined to be
suitable.” Pursuant to CCZO §07-02-03, a conditional rezone is defined as: “The rezoning of
fund with conditions imposed so that if the conditions are not complied with, the rezone may
he withdrawn and the land reverts buck to its former zoning clussification. ™

The average minimum lots size in the “R-R” (Rural Residential) zone is two {2} acres. The
“R-R” (Rural Residential} zone has the potential to allow approximately ten lots to be
developed on the subject parcel. However, the request includes a development agreement
with conditions (Exhibit “B” of Attachment “A”) to only allow the property to divide once to
create an approximate 5.011-acre parcel and an approximate 15.033-acre parcel that contains
the existing homesite.
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The property consists of moderately and least suited soil, and is not prime farmland. The
conditional rezone will not consume or fragment viable farmland.

Pursuant to the development agreement with conditions (Exhibit “B” of Attachment “A”} the
property owner will not divide the property into no more than two parcels. The conditional
rezone and future preliminary and final plat will allow the two properties to obtain building
permits,

3. Is the proposed conditional rezone compatible with surrounding land uses?

Conclusion:  As conditioned by the development agreement conditions (Exhibit “B” of Attachment “A”),
the proposed conditional rezone is compatible with the surrounding land uses.

Finding: The proposed conditional rezone is compatible with the surrounding land uses. There are
residential uses to the north, west, east, and south. No documented feedlots, dairies, or gravel
pits are located within two miles of the property.

The property consists of moderately and least suited soil, and is not prime farmland.

The subject property is located within a one-mile radius of eight platted subdivision and the
average lot size in the area is 6.73 acres.

The result of the request is consistent and compatible with the rural character of the area.
Pursuant to the development agreement conditions (Exhibit “B” of Attachment “A”) the
property owner shall not divide the property to more than two parcels.

4. Will the proposed conditional rezone negatively affect the character of the area? What measures will be
implemented to mitigate impacts?

Conclusion:  As restricted by the development agreement, the proposed conditional rezone will not
negatively affect the character of the area and no mitigation is proposed at this time.

Finding: The result of the request preserves the rural character of the area. Pursuant to the
development agreement conditions (Exhibit “B” of Attachment “A”) the property owner will
not divide the property into more than two parcels. No evidence has been provided that the
proposed conditional rezone would have a negative impact to the character of the area and no
mitigation measures are proposed at this time.

5. Will adequate facilities and services including sewer, water, drainage, irrigation, and utilities be
provided to accommodate the proposed conditional rezone?

Conclusion:  Adequate sewer, drainage, irrigation, and storm water drainage facilities and utility systems
will be provided to accommodate the proposed zoning map amendment at the time of
preliminary and final plat.

Finding: Individual well and individual septic is proposed. The property is not within a nitrate priority
area. The property is located within Black Canyon Irrigation District. No comments or
concerns were received from the district. The applicant shall be required to meet agency
requirements at the time of platting.
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The existing property is served by individual well and septic. Additional homesites shall
require the review and approvals from Southwest District Health and Idaho Department of
Water Resources.

6. Does the proposed conditional rezone require public street improvements in order to provide adequate
access to and from the subject property to minimize undue interference with existing or future traffic
patterns? What measures have been taken to mitigate traffic impacts?

Conclusion:  The conditional rezone as proposed will not cause undue interference with existing or future
traffic patterns.

Finding: Canyon Highway District No. 4 has reviewed the application and found that traffic impacts
could be addressed through conditions. A traffic impact study is not required. Public and
private road improvements shall be required at the time of platting.

7. Doaes legal access to the subject property for the conditional rezone exist or will it exist at the time of
development?

Conclusion:  The property has access via Gilbert Lane.

Finding: The subject property currently has access to Gilbert Lane and frontage on Breezy Lane. The
proposed 5.011-acre parcel shall be required to meet Canyon Highway District No. 4
requirements and a Road Users Maintenance Agreements shall be required at the time of
platting.

8. Will the proposed conditional rezone impact essential public services and facilities, such as schools,
police, fire, and emergency medical services? What measures will be implemented to mitigate impacts?

Conclusion:  Essential services will be provided to accommodate the use. No mitigation is proposed at this
time,
Finding: The requested conditional rezone with development agreement conditions (Exhibit “B” of

Attachment “A”) is not anticipated to impact essential services. Middleton Rural Fire District
and Canyon County Sheriff serve the area and no comments were received.
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Order
Based upon the Finding of Fact, Conclusions of Law, the reason contained herein, the Board of County
Commissioners orders that Case RZ2021-0049, a request for a Conditional Rezone of Parcel R37431010 from an

“A” (Agricultural) zone to a “CR-R-R” (Conditional Rezone — Rural Residential} subject to conditions of the
development agreement (Attachment A).

APPROVED this ]X day of JchPr f, , 2022.
Did Not

Yes No Vote

o pue: LB,
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ATTACHMENT “A”

CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT
111 11" Ave. #140 « Caldwell, [daho » 83605 « Phone (208) 454-7458
Fax: (208) 454-6633 « www.canyoncounty.org/dsd

DEVELOPMENT AGREEMENT
BETWEEN CANYON COUNTY AND APPLICANT

Agreement number:

THIS AGREEMENT, made and entered into this day of , 2022, by and
between Canyon County, ldaho, a political subdivision of the state of Idaho, hereinafter referred to
as “COUNTY" and Wayne Lippert, hereinafter referred to as “Applicants.”

RECITALS

WHEREAS, Applicants have applied to County for a conditional rezone from an “A” (Agricultural)
zone to a “CR-R-R” (Conditional Rezone — Rural Residential) zone, which are legally described in
the attached Exhibit “A,” incorporated by reference herein (hereinafter referred to as “Subject
Property”; and

WHEREAS, Parcels R37431010 is owned by Wayne Lippert.

WHEREAS, onthe ____ day of , 2022 the Canyon County Board of Commissioners
approved a conditional rezone with conditions of the Subject Property to a “CR-R-R" (Conditional
Rezone — Rural Residential) Zone, which was done with the Applicants’ approval. The conditions
of the approval for the conditional rezone are attached hereto as Exhibit “B” with conceptual site
plan attached hereto as Exhibit “C";

WHEREAS, the parties desire to enter into an agreement to comply with Canyon County Code of
Ordinances §07-06-07(2) & 07-06-07(7), Canyon County Zoning Ordinance No. 16-007 as
amended, and to ensure the Applicants will implement and be bound by the conditions of the
conditional rezone order issued by the Canyon County Board of Commissioners; and

WHEREAS, the County and Applicants desire to formalize their respective rights and
responsibilities as required by Canyon County Amended Resolution Number 95-232 entitled,
“Rules Governing the Creation, Form, Recording, Modification, Enforcement and Termination of
Written Commitments (Development Agreements)” and the Canyon County Code.

NOW THEREFORE, the parties hereto do hereby agree to the following terms:
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SECTION 1. AUTHORIZATION.

This Agreement is authorized and required by Idaho Code §67-6511A; Canyon County Code of
Ordinances 07-06-07 (Conditional Rezoning).

SECTION 2. PROPERTY OWNER.

Applicant is the owner(s) of Subject Property which is located in the unincorporated area of
Canyon County, ldaho, more particularly described in Exhibit “A”, attached hereto and
incorporated herein, which real property is the subject matter of this Agreement. Applicants
represent that they currently hold complete legal or equitable interest in the Subject Properties
and that all persons holding legal or equitable interests in the Subject Properties or the operation
of the business are to be bound by this Agreement.

SECTION 3. RECORDATION.

Pursuant to ldaho Code §67-6511A and Canyon County Code of Ordinances, this Agreement
shall be recorded by the Clerk in the Canyon County Recorder’s Office and will take effect upon
the adoption, by the Board of County Commissioners, of the amendment to the zoning ordinance
as set forth herein.

SECTION 4. TERM.

The parties agree that this Agreement shall run with the land and bind the Subject Property in
perpetuity, and shall inure to the benefit of and be enforceable by the parties, and any of their
respective legal representatives, heirs, successors, and assignees. Provided, however, this
Agreement shall terminate if the Board of County Commissioners subsequently rezones the
property to allow for a higher density use or if annexation of the Subject Property by a city occurs.
In this event, however, the Agreement shall only terminate in regards to the portion of the Property
that is actually rezoned or annexed, while the remainder of the Property shall remain subject to
the Agreement.

If any of the privileges or rights created by this Agreement would otherwise be unlawful or void for
violation of (1) the rule against perpetuities or some analogous statutory provision, (2) the rule
restricting restraints on alienation, or (3) any other statutory or common law rules imposing time
limits, then such provision shall continue until twenty-one (21) years after the death of the last
survivor of the now living lawful descendants of George Herbert Walker Bush, former President of
the United States, or for such shorter period as may be required to sustain the validity of such
provision.

SECTION 5. MODIFICATION.

This Agreement may be modified only in writing signed by the parties, or their successors in
interest, after complying with the notice and hearing procedures of Idaho Code §67-6509 and the
requirements of Canyon County Code of Ordinances. The modification proposal must be in the
form of a revised Development Agreement and must be accompanied by a statement
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demonstrating the necessity for the requested modification.
SECTION 6. APPLICATION OF OTHER LAWS TO THE SUBJECT PROPERTIES.

This Agreement shall not prevent the County in subsequent actions applicable to the Subject
Properties from applying new rules, regulations, or policies that do not conflict with this
Agreement.

SECTION 7. COMMITMENTS.

Applicants will fully and completely comply with the conditions of the approved conditional rezone
of the Subject Property from “A” (Agricultural) to “CR-R-R” (Conditional Rezone — Rural
Residential) zoning, which conditions are attached hereto as Exhibit “B”.

SECTION 8. USES, DENSITY, AND HEIGHT AND SIZE OF BUILDINGS

The density or intensity of use of the Subject Properties is specified in the commitments of Section
7. The uses and maximum height and size of the buildings on the Subject Properties shall be
those set pursuant to law, including those contained in the Canyon County Code of Ordinances,
that are applicable to a “CR-R-R” (Conditional Rezone — Rural Residential) zone and those
provisions of law that are otherwise applicable to the Subject Property.

SECTION 9. LIABILITY AND INDEMNITY OF COUNTY.
A COUNTY REVIEW.

Applicants acknowledge and agree that the County is not and shall not be, in any way,
liable for any damages or injuries that may be sustained as a result of the County’s review
and approval of any plans or improvements, or the issuance of any approvals, permits,
certificates or acceptances, relating to the use and development of the property described
in Exhibit “A," and that the County’s review and approval of any such plans and the
improvements or the issuance of any such approvals, permits, certificates, or acceptances
does not, and shall not, in any way, be deemed to insure or ensure Applicants or any of
Applicants’ heirs, successors, assigns, tenants, and licensees, against damage or injury of
any kind and/or at any time.

B. COUNTY PROCEDURES.

Applicants acknowledge that notices, meetings, and hearings have been lawfully and
properly given and held by the County with respect to Applicant’s conditional rezone
application in Development Services Department Case Number RZ2021-0049 and any
related or resulting development agreements, ordinances, rules and regulations,
resolutions or orders of the Board of County Commissioners. Applicants agree not to
challenge the lawfulness, procedures, proceedings, correctness or validity of any of such
notices, meetings, hearings, development agreements, ordinances, rules, regulations,
resolutions or orders.
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C. INDEMNITY.

Applicants agree to, and do hereby, defend, hold harmless and indemnify the County, the
Board of County Commissioners, all County elected and appointed officials, officers,
employees, agents, representatives, and attorneys, from any and all claims that may, at
any time, be asserted against any such parties in connection with (i) the County’s review
and approval of any plans or improvements, or the issuance of any approvals, permits,
certificates, or acceptances relating to the use and/or development of the Subject
Properties; (ii) any actions taken by the County pursuant to Subsection 9(B) of this
Agreement; (iii) the development, construction, and maintenance of the property; and (iv)
the performance by County of its obligations under this Agreement and all related
ordinances, resolutions, or other agreements.

D. DEFENSE EXPENSES.

Applicants shall, and do hereby agree, to pay, without protest, all expenses incurred by the
County in defending itself with regard to any and all of the claims identified in Subsection ¢
of this Agreement. These expenses shall include all out-of-pocket expenses, including, but
not limited to, attorneys' and experts’ fees, and shal! also include the reasonable value of
any services rendered by any employees of the County.

SECTION 10. PERIODIC REVIEW.

The County's Development Services Department will administer the Agreement after it becomes
effective and will conduct a review of compliance with the terms of this Agreement on a periodic
basis, including, but not limited to, each time a development of the Property is platted.

Applicants shall have the duty to demonstrate Applicants’ compliance with the terms of this
Agreement during such review.

SECTION 11. REQUIRED PERFORMANCE.

Applicants shall timely carry out all steps required to be performed and maintain all commitments
set forth in this Agreement and as set forth in County laws, ordinances, rules and regulations as
they pertain to the Subject Property including, but not limited to, those concerning the
commencement of development, completion of development, preliminary platting and final
platting.

SECTION 12. DEFAULT AND REMEDIES.

In the event of a default or breach of this Agreement or of any of its terms or conditions, the party
alleging default shall give the breaching party not less than thirty (30} days’ Notice of Default, in
writing, unless an emergency exists threatening the health and safety of the public. If such an
emergency exists, written notice shall be given in a reasonable time and manner in light of the
circumstances of the breach. The time of the giving of the notice shall be measured from the
date of the written Notice of Default. The Notice of Default shall specify the nature of the alleged
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default and, where appropriate, the manner and period of time during which said default may be
satisfactorily cured. During any period of curing, the party charged shall not be considered in
default for the purposes of termination or zoning reversion, or the institution of legal proceedings.
If the default is cured, then no default shall exist and the charging party shall take no further
action.

SECTION 13. ZONING REVERSION CONSENT.

The execution of this Agreement shall be deemed written consent by Applicants to change the
zoning of the Subject Properties to its prior designation upon failure to comply with the terms and
conditions imposed by the approved conditional rezone and this Agreement. No reversion shall
take place until after a hearing on this matter pursuant to Idaho Code §67-6511A. Upon notice
and hearing, as provided in this Agreement and in Idaho Code §67-6509, if the properties
described in attached Exhibit "A * are not used as approved, or if the approved use ends or is
abandoned, the Board of County Commissioners may order that the property will revert to the
zoning designation (and land uses allowed by that zoning designation) existing immediately prior
to the rezone action, i.e., the Subject Property conditionally rezoned from “A” (Agricultural) Zone
designation to “CR-R-R" (Conditional Rezone — Rural Residential) Zone designation shall revert
back to the “A“ (Agricultural) Zone designation.

SECTION 14. COMPLIANCE WITH LAWS.

Applicants agree that they will comply with all federal, state, county and local laws, rules and
regulations, which appertain to the Subject Properties.

SECTION 15. RELATIONSHIP OF PARTIES.

It is understood that this Agreement between Applicants and the County is such that Applicants
are an independent party and are not an agent of the County.

SECTION 16. CHANGES IN LAW.

Any reference to laws, ordinances, rules, regulations, or resolutions shall include such laws,
ordinances, rules, regulations, or resolutions as they have been, or as they may hereafter be
amended.

SECTION 17. NOTICES.

Except as otherwise provided in this Agreement and/or by law, all notices and other
communications in connection with this Agreement shall be in writing and shall be deemed
delivered to the addressee thereof, (1) when delivered in person on a business day at the address
set forth below, or (2) in the third business day after being deposited in any main or branch United
States post office, for delivery by properly addressed, postage paid, certified or registered mail,
return receipt requested, at the addresses set forth below.

Notices and communications required to be given to County shall be addressed to, and delivered
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at, the following address:

Director

Development Services Department
Canyon County Administration

111 North 11" Avenue, #140
Caldwell, Idaho 83605

Notices and communications required to be given to Applicants shall be addressed to, and
delivered at, the following addresses:

Name: Wayne Lippert
Street Address: 9626 E Gilbert Road
City, State, Zip: Middleton, ID 83644

A party may change its address by giving notice, in writing, to the other party, in the manner
provided for in this section. Thereafter, notices, demands, and other pertinent correspondence
shall be addressed and transmitted to the new address.

SECTION 18. TERMINATION.

This Agreement may be terminated in accordance with the notice and hearing procedures of
Idaho Code §67-6509, and the zoning designation upon which the use is based reversed, upon
failure of Applicants, a subsequent owner, or other person acquiring an interest in the property
described in attached Exhibit “A” to comply with the terms of this Agreement. Applicants shall
comply with all commitments in this Agreement prior to establishing the approved land use.

SECTION 189. EFFECTIVE DATE.

The commitments contained in this Agreement shall take effect in the manner described in this
Agreement upon the County’s adoption of the amendment to the zoning ordinance as set forth
herein.

SECTION 20. TIME OF ESSENCE.

Time is of the essence in the performance of all terms and provisions of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the day and

year first above written.

BOARD OF COUNTY COMMISSIONERS
CANYON COUNTY, IDAHO

Commissioner White

Commissioner Smith

Commissioner Van Beek

ATTEST: Chris Yamamoto, Clerk
BY:

Deputy

DATE:

Lippert | RZ2021-0049
Findings of Fact, Conclusions of Law and Order

APPLICANT

Wayne Lippert

12

Exhibit 5a - 12



(All Applicants must sign and their signatures must be notarized)

STATE OF IDAHO )
) 88.
County of Canyon )
On this day of _ , 20___, before me, a notary public, personally appeared

, known to me to be the person whose name is

subscribed to the within and foregoing instrument and acknowledged to me that he/she executed

the same on behalf of the Applicant.

Notary Public for Idaho

Residing at:

My Commission Expires:
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EXHIBIT “A”

LEGAL DESCRIPTION
Parcel No R37431010

The West Half of the Southwest Quarter of the No

3 rtheast
Quarter of Section 21, Township $ North, Range 2 West
Boise Meridian, Canyon County, Idaho. '
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EXHIBIT “B”

CONDITIONS OF APPROVAL

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules and
regulations that pertain to the property.
2. The subject property, parcel R37431010 shall be platted in compliance with Chapter 7 Article 17 of Canyon
County Zoning Ordinance (Subdivisions) subject to the following restrictions:
a. Future subdivision/development shall be in substantial compliance with the conceptual site plan
herein attached as Exhibit “A” subject to the following restrictions:
i. The development shall not exceed two (2) lots and each lot shall contain no less than two (2)
acres.
ii. The existing public road that is privately maintained, Breezy Lane, also known as Veral Lane
on Lansing Heights Estates Subdivision Plat, shall meet the minimum requirements of CCZO
Section 07-10-03(2) and (3).
iii. The applicant shall construct future private driveways to meet Canyon County Zoning Code
Standards (Section 07-10-03 - Private Road and Driveway Standards), and record a Road
User’s Maintenance agreement at the time of building permit submittal.
3. The developer shall comply with CCZO §07-06-07 (4) Time Requirements: “All conditional rezones for a
land use shall commence within two (2) years of the approval of the board.”

4. Development of more than two lots are prohibited unless approved by subsequent comprehensive plan
amendment, rezone and platting applications.
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EXHIBIT “C”
CONCEPTUAL SITE PLAN
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EXHIBIT “D”

CANYON HIGHWAY DISTRICT No. 4
15435 HIGHWAY 44
CALDWILLL, IDAHO 83607

BISTIICA TELEPHONE 20R/454-8133
: ) FAX 208/454 2008

Januarey 3. 2022

Canyon County Bowrd o Commissioners and Planning & Zoning Conmmission
TN, 1™ Sireet

Caldwedl, kaho B36035

Atwention: Elizabeth Allen, Plamer

Rl RZZ021-0049 Resone from A to R-R Rural Restdential
Canyon County Paree]l RITIIOHE Aka 2626 Gilbert Lane

Dear Comnuiasioners:

Canyen Highway District No. 4 (CHDY) has reviewed the application for a Rezone for the above
deseribed parcels from Agricultural to R-R Rural Residential, and offers the following comnients on the
proposed use:

General

Hhe subject property cansists o 1 parcels wtaling spproximately 2000 ueres, Tocated inthe $W Y NLE '
Section 21 TSN RIWL Phe subject property bas approximately 1,320 feet of rontaze on Breesy Lange
{Open Pable Righl-of-Way, Peivigely Maintinedy atong the casterdy bomndary, wnd approxinmtehy 660
feet of Trontage alony Gilbeit Lane (Closad Pablic Right-of-Way) idong the somherls Bosadary,

Breezy L ane along the casterly boundary of the subject property is a privately maintained mad, Iving
partizally within @ 40-foot half=width public right-of-way dedicated in 2007 (Inst. No. 20070786603 by the
20 weres parcel east of the subject propenty, Breezy Lane is nol elassificd v the functional classilication
s adopled by Canvon County and CHEX. and would be considered a future tacal road. imended Tor
aecess wongmereus parcels Iving nortle of L ansing Heights Estates Subdivision. Ultimate right-ofaway
withth for o Jocal roud 1 Gi-eet, although rolling or mouniinous terrin can require additional right-ol-
way o aecomimdine prading and drimige inprovements

Giitbert Lane along the seutherly boundiars of the subjeet propents i3 a Clased Public Right-of=Way (not
open [or public traved) ercated by plat of Lansing Heights Estates Subdivision m 1973, witl s d-foot
hati-width. Gilhert Eane is not elassificd. and wonld he considered a logal road for purposes of providing
aveess 10 the subject prapeny and other parcels west ot the subjeet property, and would lave the sime 60
Cout ultimate right-sf-was width as lor Breezy Lane. CHD has reecived a request W rechssily portions
of Wis Gilbert Eane right-of=wiy o provide aceess w Parcel R3IZI007A, 13 ueres lving immediately
st ol the subject propeity . Notice of this reclssHication request has been made to Camvon County s U
hearing is scleduled for Januaes 19% 20 2200 pme At the hearing. the CHDY Bowrd will consider the
reyiest to open the Gilbert Lane right-of-way Ginchmding the poition aleag the southeds boundas ol the
sulyeet property 1 teallow aceess o Parce] RIIZAIN01TA Tor puzposes of residential deselopme,

The nearest publically maintained bighway is the Gilbert Lane/Ere Lane inteesection. approximately |14
feet vast nf The southenst varmer o the subjeat properts,

]’:l:',x‘ $ufd
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Qutparcels

For purposes of development. pareels ercated by land division may be considered ouparcels in relation o
future subdivision of the other portions of 1his property H the eriteria established in HSDP Section
2030.030 are satished, and muy be subject to requirements for right-of-way dedication and’or lrontage
improvements. Any such requirements te be determined at the time of preliminary plat approval by the
highway district,

Existing Access- Subject Property
Existing uccess to the subject property conststs of a private drivesay to Gilbert Lune ut the Gilbert#Erie
l.ane intersection.

Future Residential Access- Local Arvea

Approxiimately 160 acres lving north and west of Lansing Veights kstates Subdivision (sec avached Local
Area Mup) has no publically mainiained roads available o serve the arca. The existing 10 residential
dwellings i the arca are served by several prisvately maintuined roads within public rights-ol-way {Breezy
Lane. Merlyon Lane}, and/or by private roud easement or ingressfegress casement. Some ol these
casemenis are not recorded. or docamented, and lepul access o these pareels may be difficalt t prove

Approximately 43 acres, or 23% of 1his local arca i3 cusrently under application for rezone o R-R or
higher density. This zoning couli create up 1o oo additivnal 24 new residential parcels, with potential for
an additional 60 residential parcels iF R-R zoning is approved for the remainder of this 160 acre lucal area
Higher densitics may be realized if subdivision plats are proposed within this arca.

CHD4 strongly recommends thee County consider the fulure needs for property access in this mren. and
cither require public rowdway dedication or private road creation {with recorded easements al
maintenanee agreements} o serve existing prvate road wsers andfor otherwise fandlocked parcels. It
appears o be i the public interest to establish and presenve aceess to propertics within this area;
conlinued unplanned development through the administrative fand division process is not condugive to
this goal

Future Residential Aceess- Subject Properity

Access to the public highway system is eurrently available at the Gilbert Lane/Lcic Lane intersection
Future residential development of the subject property should be planned 10 1ake aceess at this loeation vin
the existing driveway for 9626 Gilhert Rd. ar by agreentent with the current road users to use the existing
priviecly maintained Breezy Lane.

For purposes of tuture development of both the subject propenty and the surrounding arca, CHIDY
recommends dedication of an additional 20-[eet of public right-ol=way along both the casterly and
souibeely boundaries of the subjeet property 1o provide for future mprovements to Breesy Lane and
Gilbere Lane. This dedication wonld provide @ 60-tout right-ol-way width for ench roadsay, which meets
the minimum County ceguirement for o paivate raad easement, and the CHDE minimum siandand fon a
lacal road.

Transportation Impacts:

The proposed resone, which could allivw np to 10 residential lots (counting the existing residences) or
approsimately 935 vehicle ipsiday . does not meet the minitum threshold for requiring a Traflic Impact
Study (TIS),

New uallie impocts from the proposced development will have a camudative etfect on the existing
transportation netswork.  The proportivnate share of these impacts have been estioated at $3.030 per new
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resklential unit for this aveu { Mid-Star Cupital tprovemern Plan, 20217, 10 provide Tor additional
ntersection and roidway capacity 1o serve new developments within the Middleton-Star serviee arca.
Fhese olt-site impacts are best and most Tuirky mitigated through coltection of transportation impact lees
for cach sew development unit. CHEMH has provided Canyon County with tre traftic study., impact fee
sehedude, and diali ordininee o enact tmpact fees (or this area, and recommends the County do so as
quickly ais possible. On-site or near-site tralhic nnpacts can be partially mitigated by dedication of public
right-of-way. and frontage improvenients tn public roadways adjacent 0 or withia Ui subjeet properiy
during future development activns,

Adtministrative Land Division

Canyon County cade Chapter 7 Section 18 provides that parcels rezoned Trom agricaltural to any vther
vone nmey be divided into up o four parcels administratively, Adminisizaise lund divisions resubling
frvmn this recone are subject 1o the aeeess restrictions and or limitation identified in these

comments. Right-of-way dedication lor existing or luture public roadsways may be requited us part ol the
administrative land division or aceess permit provess as provided under CHDY polies. Other
develupment requirements, such as [ronkige improyements. construction of public roadways, traltic
impact studies, and ol15ite trallic stigation muy also apply to fiture development activitics on the subject
property.

Section Line Sethacks

The southerly boundary of the subject property is the cast-west quarter section line Jor Section 21, and the

section line seiback ol FO-feel is applicable per Canyon Cownty Cosle 07210219,

CHIA does not oppased the reguested 2oning changes, but requests the Conmission matke these
comments comlitems ol any approved Land use action, and strongly consider the other recommendations
made ihuve regarding Ruture property aceess and trunsportation impact fees

Please feel frec iy contaet e with i questions on this inatter
Ruspeetiully.
P e |

CET e

Chns Hopper, P,
Distrct Engineer

File:  Gilbent Lane- RZ2021-0049 Lippent Rezonwe

W Aol
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CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT
111 11" Ave. #140 » Caldwell, Idaho ¢ 83605 « Phone (208) 454-7458
Fax: (208) 454-6633 ¢ www.canyoncounty.org/dsd

DEVELOPMENT AGREEMENT
BETWEEN CANYON COUNTY AND APPLICANT

Agreement number: 22035

THIS AGREEMENT, made and entered into this Iﬁ) day of Aﬁf 4' ‘ , 2022, by and
between Canyon County, Idaho, a political subdivision of the state of Idaho, hereinafter referred to
as “COUNTY” and Wayne Lippert, hereinafter referred to as “Applicants.”

RECITALS

WHEREAS, Applicants have applied to County for a conditional rezone from an “A” (Agricultural)
zone to a “CR-R-R” (Conditional Rezone — Rural Residential) zone, which are legally described in

the attached Exhibit “A,” incorporated by reference herein (hereinafter referred to as “Subject
Property”; and

WHEREAS, Parcels R37431010 is owned by Wayne Lippert.

WHEREAS, on the _5 day of ﬂ{zm ] , 2022 the Canyon County Board of Commissioners
approved a conditional rezone with conditions of the Subject Property to a “CR-R-R" (Conditional
Rezone — Rural Residential) Zone, which was done with the Applicants’ approval. The conditions
of the approval for the conditional rezone are attached hereto as Exhibit “B” with conceptual site
plan attached hereto as Exhibit “C";

WHEREAS, the parties desire to enter into an agreement to comply with Canyon County Code of
Ordinances §07-06-07(2) & 07-06-07(7), Canyon County Zoning Ordinance No. 16-007 as
amended, and to ensure the Applicants will implement and be bound by the conditions of the
conditional rezone order issued by the Canyon County Board of Commissioners; and

WHEREAS, the County and Applicants desire to formalize their respective rights and
responsibilities as required by Canyon County Amended Resolution Number 95-232 entitled,
“Rules Governing the Creation, Form, Recording, Modification, Enforcement and Termination of
Written Commitments (Development Agreements)” and the Canyon County Code.

NOW THEREFORE, the parties hereto do hereby agree to the following terms:

Development Agreement # &a;:o_aﬁ_%_ " o 1
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SECTION 1. AUTHORIZATION.

This Agreement is authorized and required by Idaho Code §67-6511A; Canyon County Code of
Ordinances 07-06-07 (Conditional Rezoning).

SECTION 2. PROPERTY OWNER.

Applicant is the owner(s) of Subject Property which is located in the unincorporated area of
Canyon County, Idaho, more particularly described in Exhibit “A”, attached hereto and
incorporated herein, which real property is the subject matter of this Agreement. Applicants
represent that they currently hold complete legal or equitable interest in the Subject Properties
and that all persons holding legal or equitable interests in the Subject Properties or the operation
of the business are to be bound by this Agreement.

SECTION 3. RECORDATION.

Pursuant to Idaho Code §67-6511A and Canyon County Code of Ordinances, this Agreement
shall be recorded by the Clerk in the Canyon County Recorder’s Office and will take effect upon
the adoption, by the Board of County Commissioners, of the amendment to the zoning ordinance
as set forth herein.

SECTION 4. TERM.

The parties agree that this Agreement shall run with the land and bind the Subject Property in
perpetuity, and shall inure to the benefit of and be enforceable by the parties, and any of their
respective legal representatives, heirs, successors, and assignees, Provided, however, this
Agreement shall terminate if the Board of County Commissioners’ subsequently rezones the
property to allow for a higher density use or if annexation of the Subject Property by a city occurs.
In this event, however, the Agreement shall only terminate in regards to the portion of the Property
that is actually rezoned or annexed, while the remainder of the Property shall remain subject to
the Agreement.

If any of the privileges or rights created by this Agreement would otherwise be unlawful or void for
violation of (1) the rule against perpetuities or some analogous statutory provision, (2) the rule
restricting restraints on alienation, or (3) any other statutory or common law rules imposing time
limits, then such provision shall continue until twenty-one (21) years after the death of the last
survivor of the now living lawful descendants of George Herbert Walker Bush, former President of
the United States, or for such shorter period as may be required to sustain the validity of such
provision.

SECTION 5. MODIFICATION.

This Agreement may be modified only in writing signed by the parties, or their successors in
interest, after complying with the notice and hearing procedures of Idaho Code §67-6509 and the
requirements of Canyon County Code of Ordinances. The modification proposal must be in the
form of a revised Development Agreement and must be accompanied by a statement

Development Agreement # AA03S " 2
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demonstrating the necessity for the requested modification.
SECTION 6. APPLICATION OF OTHER LAWS TO THE SUBJECT PROPERTIES.

This Agreement shall not prevent the County in subsequent actions applicable to the Subject

Properties from applying new rules, regulations, or policies that do not conflict with this
Agreement.

SECTION 7. COMMITMENTS.

Applicants will fully and completely comply with the conditions of the approved conditional rezone
of the Subject Property from “A” (Agricultural) to “CR-R-R" (Conditional Rezone — Rural
Residential) zoning, which conditions are attached hereto as Exhibit “B".

SECTION 8. USES, DENSITY, AND HEIGHT AND SIZE OF BUILDINGS

The density or intensity of use of the Subject Properties is specified in the commitments of Section
7. The uses and maximum height and size of the buildings on the Subject Properties shall be
those set pursuant to law, including those contained in the Canyon County Code of Ordinances,
that are applicable to a “CR-R-R” (Conditional Rezone - Rural Residential) zone and those
provisions of law that are otherwise applicable to the Subject Property.

SECTION 9. LIABILITY AND INDEMNITY OF COUNTY.

A. COUNTY REVIEW.

Applicants acknowledge and agree that the County is not and shall not be, in any way,
liable for any damages or injuries that may be sustained as a result of the County’s review
and approval of any plans or improvements, or the issuance of any approvals, permits,
certificates or acceptances, relating to the use and development of the property described
in Exhibit “A,” and that the County's review and approval of any such plans and the
improvements or the issuance of any such approvals, permits, certificates, or acceptances
does not, and shall not, in any way, be deemed to insure or ensure Applicants or any of
Applicants’ heirs, successors, assigns, tenants, and licensees, against damage or injury of
any kind and/or at any time.

B. COUNTY PROCEDURES.

Applicants acknowledge that notices, meetings, and hearings have been lawfully and
properly given and held by the County with respect to Applicant's conditional rezone
application in Development Services Department Case Number RZ2021-0049 and any
related or resulting development agreements, ordinances, rules and regulations,
resolutions or orders of the Board of County Commissioners. Applicants agree not to
challenge the lawfulness, procedures, proceedings, correctness or validity of any of such
notices, meetings, hearings, development agreements, ordinances, rules, regulations,
resolutions or orders.

Development Agreement # ‘aa'b as & ‘ol 3
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C. INDEMNITY.

Applicants agree to, and do hereby, defend, hold harmless and indemnify the County, the
Board of County Commissioners, all County elected and appointed officials, officers,
employees, agents, representatives, and attorneys, from any and all claims that may, at
any time, be asserted against any such parties in connection with (i) the County's review
and approval of any plans or improvements, or the issuance of any approvals, permits,
certificates, or acceptances relating to the use and/or development of the Subject
Properties; (i) any actions taken by the County pursuant to Subsection 9(B) of this
Agreement; (iii) the development, construction, and maintenance of the property; and (iv)
the performance by County of its obligations under this Agreement and all related
ordinances, resolutions, or other agreements.

D. DEFENSE EXPENSES.

Applicants shall, and do hereby agree, to pay, without protest, all expenses incurred by the
County in defending itself with regard to any and all of the claims identified in Subsection 9
of this Agreement. These expenses shall include all out-of-pocket expenses, including, but
not limited to, attorneys’ and experts’ fees, and shall also include the reasonable value of
any services rendered by any employees of the County.

SECTION 10. PERIODIC REVIEW.

The County’s Development Services Department will administer the Agreement after it becomes
effective and will conduct a review of compliance with the terms of this Agreement on a periodic
basis, including, but not limited to, each time a development of the Property is platted.

Applicants shall have the duty to demonstrate Applicants’ compliance with the terms of this
Agreement during such review.

SECTION 11. REQUIRED PERFORMANCE.

Applicants shall timely carry out all steps required to be performed and maintain all commitments
set forth in this Agreement and as set forth in County laws, ordinances, rules and regulations as
they pertain to the Subject Property including, but not limited to, those concerning the
commencement of development, completion of development, preliminary platting and final
platting.

SECTION 12. DEFAULT AND REMEDIES.

In the event of a default or breach of this Agreement or of any of its terms or conditions, the party
alleging default shall give the breaching party not less than thirty (30) days’ Notice of Default, in
writing, unless an emergency exists threatening the health and safety of the public. If such an
emergency exists, written notice shall be given in a reasonable time and manner in light of the
circumstances of the breach. The time of the giving of the notice shall be measured from the
date of the written Notice of Default. The Notice of Default shall specify the nature of the alleged
default and, where appropriate, the manner and period of time during which said default may be
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satisfactorily cured. During any period of curing, the party charged shall not be considered in
default for the purposes of termination or zoning reversion, or the institution of legal proceedings.

If the default is cured, then no default shall exist and the charging party shall take no further
action.

SECTION 13. ZONING REVERSION CONSENT.

The execution of this Agreement shall be deemed written consent by Applicants to change the
zoning of the Subject Properties to its prior designation upon failure to comply with the terms and
conditions imposed by the approved conditional rezone and this Agreement. No reversion shall
take place until after a hearing on this matter pursuant to Idaho Code §67-6511A. Upon notice
and hearing, as provided in this Agreement and in Idaho Code §67-6509, if the properties
described in attached Exhibit “A “ are not used as approved, or if the approved use ends or is
abandoned, the Board of County Commissioners may order that the property will revert to the
zoning designation (and land uses allowed by that zoning designation) existing immediately prior
to the rezone action, i.e., the Subject Property conditionally rezoned from “A” (Agricultural) Zone
designation to “CR-R-R” (Conditional Rezone — Rural Residential) Zone designation shall revert
back to the “A* (Agricultural) Zone designation.

SECTION 14. COMPLIANCE WITH LAWS.

Applicants agree that they will comply with all federal, state, county and local laws, rules and
regulations, which appertain to the Subject Properties.

SECTION 15. RELATIONSHIP OF PARTIES.

it is understood that this Agreement between Applicants and the County is such that Applicants
are an independent party and are not an agent of the County.

SECTION 16. CHANGES IN LAW.

Any reference to laws, ordinances, rules, regulations, or resolutions shall include such laws,

ordinances, rules, regulations, or resolutions as they have been, or as they may hereafter be
amended.

SECTION 17. NOTICES.

Except as otherwise provided in this Agreement and/or by law, all notices and other
communications in connection with this Agreement shall be in writing and shall be deemed
delivered to the addressee thereof, (1) when delivered in person on a business day at the address
set forth below, or (2) in the third business day after being deposited in any main or branch United
States post office, for delivery by properly addressed, postage paid, certified or registered mail,
return receipt requested, at the addresses set forth below.

Notices and communications required to be given to County shall be addressed to, and delivered
at, the following address:
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Director

Development Services Department
Canyon County Administration

111 North 11 Avenue, #140
Caldwell, Idaho 83605

Notices and communications required to be given to Applicants shall be addressed to, and
delivered at, the following addresses:

Name: Wayne Lippert
Street Address: 9626 E Gilbert Road
City, State, Zip: Middleton, ID 83644

A party may change its address by giving notice, in writing, to the other party, in the manner
provided for in this section. Thereafter, notices, demands, and other pertinent correspondence
shall be addressed and transmitted to the new address.

SECTION 18. TERMINATION.

This Agreement may be terminated in accordance with the notice and hearing procedures of
Idaho Code §67-6509, and the zoning designation upon which the use is based reversed, upon
failure of Applicants, a subsequent owner, or other person acquiring an interest in the property
described in attached Exhibit “A” to comply with the terms of this Agreement. Applicants shall
comply with all commitments in this Agreement prior to establishing the approved land use.

SECTION 19. EFFECTIVE DATE.

The commitments contained in this Agreement shall take effect in the manner described in this
Agreement upon the County's adoption of the amendment to the zoning ordinance as set forth
herein.

SECTION 20. TIME OF ESSENCE.

Time is of the essence in the performance of all terms and provisions of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the day and
year first above written.

“w® .
of ) > f %l

BOARD OF COUNTY COMMISSIONERS APPLICANT '/} Rt
CANYON

Commissioner White ** . Waytie Lippert

il

Cofnmissioner Stith

et

@@\missioner Van Beek

ATTEST: Chri.s Y, moto, Clerk

BY: b%‘%r "éu“g“‘f"t"

Deputy
DATE: L\\ 1%_\_35\
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(All Applicants must sign and their signatures must be notarized)

STATE OF IDAHO )
) ss.
County of Canyon )

On this _\‘%_ day of &{1[ L l ; 20&, before me, a notary public, personally appeared

JNou{ne L'\r\)(‘)a%

, known to me to be the person whose name is

subscribed to the within and foregoing instrument and acknowledged to me that he/she executed

the same on behalf of the Applicant.

r ¢

PO DO OO WDWE W W

{  TERRISALISBURY
] COMMISSION #83106
1 NOTARY PUBLIC
) STATE OF IDAHO

P
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EXHIBIT “A”

LEGAL DESCRIPTION
Parcel No R37431010

The West Half of the Southwest Quarter of th

-he Northeast
Quarter of Section 21, Township 5 North, Range 2 West
Boise Meridian, Canyon County, Idaho. '
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EXHIBIT “B”
CONDITIONS OF APPROVAL

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules
and regulations that pertain to the property.
2. The subject property, parcel R37431010 shall be platted in compliance with Chapter 7 Article 17 of
Canyon County Zoning Ordinance (Subdivisions) subject to the following restrictions:
a. Future subdivision/development shall be in substantial compliance with the conceptual site
plan herein attached as Exhibit “C” subject to the following restrictions:
i. The development shall not exceed two (2) lots and each lot shall contain no less than
two (2) acres.
ii. The existing public road that is privately maintained, Breezy Lane, also known as
Veral Lane on Lansing Heights Estates Subdivision Plat, shall meet the minimum
requirements of CCZO Section 07-10-03(2) and (3).
iii. The applicant shall construct future private driveways to meet Canyon County Zoning
Code Standards (Section 07-10-03 - Private Road and Driveway Standards), and
record a Road User's Maintenance agreement at the time of building permit
submittal.
3. The developer shall comply with CCZO §07-06-07 (4) Time Requirements: “All conditional rezones
for a land use shall commence within two (2) years of the approval of the board.”
4. Development of more than two lots are prohibited unless approved by subsequent comprehensive
plan amendment, rezone and platting applications.
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EXHIBIT “C”
CONCEPTUAL SITE PLAN
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EXHIBIT “D”

CANYON HIGHWAY DISTR C1 No. 4
| 15 HIG 1
DWELL 1DAN

Al
- ! 1T LEPHONE 2
DISTRIC FAX 90
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Outparcels

For purposcs ot development. pareels ercated by land division may be considered outpaceels in relation o
future subdivision of the other poartions of this propurty if the criteria established in HSDI Section
2030.030 ure sutislicd, and may be subject to requirenicnts tor right-of-way dedication and or frontage

improvements. Any such requirements o be determined ot the time of preliminany plat approval by the
hizhway district

Eaisting Access- Subject Property
Existing aecess 1o the subject property consists o a private drivessay to Calbert Laupe ut the Gilbert Erid
Lane intersection.

Future Residential Aceess- Local Area

Approximately 160 acres Iying north and west of Lansing 1Heights Fsiates Subdivision (see attached Local
Arca Map) has no publically maimained roads availadle to serve the arca. The existing 10 residential
dwellings b the area are senved by several privately maintained roads witin public rights-of-way (Breczy
Lane, Merlyon Lane), andfor by private road cascment of ingressfegress easement. Some of these
vasements are not recorded, or documented, and legal access o these parcels muay be ditficult to prove

\pproximately 43 acres, o 25% of this local area is corrent’y under apphcation for rezone 1o R-R or
bigher density. This zoning could create up to an addiional 24 new residential parcels with potential fur
an additional 60 residential parcels it R-R zan g is approved to the remainder of this 160 acre local vrea
Higher densitics may be realized if subdivision plats are proposed within this arca.

CHDA strongly recommends the County consider the future needs for property access m this arew and
cither reguire public roadway dedicatton or private road creation (with recorded casements and
nEHntcnaney agreeinents) to serve existing private road users and‘or otherwise Jandlocked parcels. It
appears 1o be in the public interest to establish and preserve access to properties within this area.
continuved unplanned dey elopment threugh the sdministrative fand division process is not conducive to
tus goal,

Future Residential Access- Subject Property

Access to the public highway systens 13 currently avanlable at the Gilbert Lane 1 ric | ane intersection
Future residential development af the subject property shoukd be planned w ke access at this location v
the existing drivesay foir 9026 Calbeit R, or by agreement with the current road users to use the existing
privatchy maintained Breeay Lane

For purposes ol future development of both the subject property and the surrounding are

recommends dedication of an additional ™
sowherlv boundaries of the

Gulbert Lane. Fhis dedication wo

eet of public right ot=wuy clony both the

ubject proprerts 1o provide for future inpros cinents (o Brees
Id proside a 60-tout right-ol-way widih for f
the minimum County requirement faa private road cosement and the CHDY sndnen

local road.

Transportation Impacts:
The proposed recone, which could illow up o 10 residential fots (eounting the exastinge rosidenvesy o

approxtieately 95 vehicle uips/d loes not meet the minimumn threshold for requaring a Tratlic fmpe
Nuady (T18)

New trithe impacts from the proj developmen hove a cunudat thect o \ASEi
trunsporition retwork. Che proportionate share of o tmpitets have been estirnated w338 v
¥ ‘: ‘
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PRIVATE ROAD EASEMENT, USE AND MAINTENANCE AGREEMENT

e

This Agreement, effective the 22~ day of March, 2006, is entered into by and between five
parties: 1) GLEN D. WAGONER and MARY S. WAGONER, husband and wife (“Wagoner™), 2)
MARK A. DEUTSCH and RUTH E. DEUTSCH, husband and wife (“Deutsch”), 3) BRUCE
STEWART, an unmarried person (“Stewart”), 4) JOHN B. ALDINE, an unmarried person (“Aldine”),
and 5) JOSEPH C. CALLAHAN and SHAUNA P. CALLAHAN, husband and wife (“Callahan™).

RECITALS

WHEREAS, Wagoner owns approximately 20 acres of real property identified as Canyon
County, Idaho Assessor Parcel Nos. R37431-016 and R37431-016A, shown on Exhibit A and legally
described in Exhibit B attached hereto and incorporated herein;

WHEREAS, Deutsch owns approximately 10 acres of real property identified as Canyon County,
Idaho Assessor Parcel No. R37431-014, shown on Exhibit A and legally described in Exhibit C attached
hereto and incorporated herein,

WHEREAS, Stewart owns approximately 10 acres of real property identified as Canyon County,
Idaho Assessor Parcel No. R37431-014A, shown on Exhibit A and legally described in Exhibit D
attached hereto and incorporated herein,

WHEREAS, Aldine owns approximately 6 acres real property identified as Canyon County,
Idaho Assessor Parcel No. R37431-017, shown on Exhibit A and legally described in Exhibit E attached
hereto and incorporated herein; and

WHEREAS, Callahan owns 20 acres of real property identified as Canyon County, Idaho
Assessor Parcel No, R37431-012, shown on Exhibit A and legally described in Exhibit F attached hereto
and incorporated herein,

WHEREAS, the parties use an existing private road named Breezy Lane for vehicular
ingress/egress to access their respective parcels from Gilbert Road, which is a public road maintained by
the local road jurisdiction.

WHEREAS, the parties desire to enter into an easement, use and maintenance agreement to
administer use and maintenance of Breezy Lane and to comply with Canyon County Zoning Ordinance
provision(s) pertaining to existing private roads, especially 07-10-03 and as amended.

PRIVATE ROAD EASEMENT, USE AND MAINTENANCE AGREEMENT
Page 1 of 4
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NOW THEREFORE, in exchange for the mutual promises contained herein and the expected benefits
resulting from mutual performance, the parties agree as follows:

1. Breezy Lane is a private road and is not maintained by a city or highway district.

2. Each party hereby grants to the others across their respective properties a non-exclusive
ingress-egress, utility, irrigation and drainage easement over, across and under the 28-feet contiguous on
each side of the Breezy Lane centerline that is described as follows: from the southern boundary of the
northeast quarter of Section 21, Township 5 North, Range 2 West, Boise Meridian, Canyon County,
Idaho, north along the 1/64 line a distance of /400D  feet. Said casement is for the benefit of the
parties’ respective real properties (“dominant estate™), and burden’s the parties’ respective properties,
except for Aldine’s (“servient estate™).

3. Pay to maintain and/or improve Breezy Lane so it is passable year-round and in
compliance with Canyon County Zoning Ordinance. Parties owning a parcel that has an existing
dwelling, or a building permit for an inhabited structure, are responsible to pay for
maintenance/improvement  of Breezy Lane. Parties are not responsible to pay for
maintenance/improvement of Breezy Lane until their parcel has on it a dwelling or building permit for an
inhabited structure,

4, The parties responsible for maintenance and/or improvement expenses will discuss and
approve desired maintenance/improvements with a favorable vote of a majority of the responsible parties,
one vote per parcel. Votes are invalid for parcels with unpaid balance amounts due for prior road
maintenance/improvement.

5. If damage occurs to Breezy Lane by the act(s) of one party, or a guest or agent of a party,
then that party, at that party’s sole expense, shall have the damage(s) repaired within thirty (30) calendar
days after the incident that caused the damage(s), weather permitting,

6. To use Breezy Lane to access the parties’ properties now and as they may be subdivided
according to County ordinances in the future.

7. Use of Breezy Lane is restricted to vehicles of the parties, or a guest or agent of a party,
and is restricted to ingress/egress to single-family residences and incidental outbuildings. No party, or a
guest or agent of a party, will permanently or temporarily unreasonably obstruct the travelway of Breezy
Lane, or drive or park a semi-truck and/or semi-trailer on or along Breezy Lane.

8. Meet as needed:
a) To discuss and approve maintenance and improvements needed;
b) To estimate the costs of maintenance and improvements, and
c) To receive payment of the estimated costs of maintenance and improvements. A

reconciliation, if necessary, by the return or addition of funds to meet the actual costs of maintenance and
improvements will 'be made within thirty (30) days of completion of the maintenance and/or
improvements; or otherwise as determined by responsible parties.

9. This Agreement contains all of the terms agreed to by the parties, and neither party makes
any representations or warranties, including any warranty of habitability or fitness for a particular
purpose. The Agreement may be amended only in writing signed by the parties and recorded in Canyon
County, Idaho.

PRIVATE ROAD EASEMENT, USE AND MAINTENANCE AGREEMENT
Page 2 of 4
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10. If any party is required to obtain legal services to enforce the terms of this Agrecment
through mediation, arbitration or litigation, then the prevailing party(ics) shall be entitled to recover from
the others costs and reasonable attorney’s fees.

11, This agreement and the easements granted herein are binding on the grantors, grantees
and their respective heirs, representatives and successors-in-interest.

12. Time is of the essence for performance of each obligation under this Agreement.

IN WITNESS WHEREOF, the following have affixed their signatures.

/%D&\B
GLEN D. WAG MARY S. WAGONER

ACKNOWLEDGMENT CERTIFICATE

.(o'/

On this ZZ”"day of meh, in the year of 2006,
before me a notary public for the State of Idaho,
personally appeared GLEN D. WAGONER and MARY
S. WAGONER, personally known to me, or proved to
me on the basis of satisfactory evidence, to be the
persons whose names are subscribed to the within
instrument, and acknowledged to me that they executed
the same.

MARK A. DEUTSCH RUTH E. DEUTSCH
ACKNOWLEDGMENT CERTIFICATE

Onthis____ day of March, in the year of 2006,
before me a notary public for the State of OHIO,
personally appeared MARK A. DEUTSCH and RUTH
E. DEUTSCH, personally known to me, or proved to me
on the basis of satisfactory evidence, to be the persons
whose names are subscribed to the within instrument,
and acknowledged to me that they executed the same.

Notary Public
My Commission Expires on

PRIVATE ROAD EASEMENT, USE AND MAINTENANCE AGREEMENT
Page 3 of 4
3/22/06
Exhibit 6 - 3



BRUCE STEWART ' JOHN E. ALDINE

ACKNOWLEDGMENT CERTIFICATE

Onthis _Z ¢ day of March, in the year of 2006,
before me a notary public for the State of Idaho,
personally appeared BRUCE STEWART, personally
known to me, or proved to me on the basis of
satisfactory evidence, to be the person whose name is
subscribed to the within instrument, and acknowledged
to me that he executed the same.

My Commission Expires

On this day of March, in the year of 2006,
before me a notary public for the State of Idaho,
personally appeared JOHN E. ALDINE, personally
known to me, or proved to me on the basis of
satisfactory evidence, to be the person whose name is
subscribed to the within instrument, and acknowledged
to me that he executed the same.

Notary Public
My Commission Expires on

////%— %ﬁ/”%\

SEPH C. CALLAHAN
ACKNOWLEDGMENT CERTIFICATE

On this Zﬁdday of March, in the year of 2006,
before me a notary public for the State of Idaho,
personally appeared JOSEPH C. CALLAHAN and
SHAUNA P. CALLAHAN, personally known to me, or
proved to me on the basis of satisfactory evidence, to be
the persons whose names are subscribed to the within
instrument, and acknowledged to me that they executed
the same. J

Notary Public

My Commission Expires on

PRIVATE ROAD EASEMENT, USE AND MAINTENANCE AGREEMENT
Page 4 of 4
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azo QUITCLAIM DEED

THIS QUITCLAIM DEED, Executed this day of ‘m cxy , Q001 (yean,

by firsi party, Grantor, G'C.lf\ D. and Mo 9 S. oney”
whose post office address is Rlo 70D '5'"(-3.6.2:5 k. Micdlelen LId By

to second party, Grantee, (51247 (), (_Lr\d MO_V-S S,, Uhgaﬂef_
whose post office address is p 755 B\"@E:Uj LN, Middieden "Id 8364y

WITNESSETH, That the suid first party, for good consideration and for the sum of
Dollars ($ ) paid by the said second

party, the receipt whereof is hereby 'écl"cnowledged. does hereby remise, release and quitelaim
unto the said second party forever, all the right, title, interest and claim which the said first party
has in and to the following described parcel of land, and improvements and appurtenances there-

10 in the County of' COJ’\\)OO"\ Smcof “TdaAO to wit:
The Morth Ya of Hie west half ofvre Al orHh uest
Quarter of “Hhe Mortheast Quarter, Seckon &1,

Townships Morth Rounge 3 weat, Boise Mreridian,
Coeyon (':ou.«'\-\rxj , Tdaho. |

: _ WAL (1)
If your atate requires B *i* x 117 forms, cut off the boltom of this puge at the dotted lina,

o| lmlll 5 v !

EXHIBIT

B
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TN WITNESS WHEREOF, The :uid lirst party hus signed and senled these presents the day und year first above
written, Signed, sealed and delivered in presence of;

- Ab "A') e
Signntura of Witness Signature of First

. Gregad D, %ﬁ Goyet.

Print name of Witness Print name of First Party

Signuture of Witness §ignnté ofgm Party a )

Mmaed S, Wadouer

Print name of Witness Print nume of Fimst Party

State of Saho j
County of Bl
On  &-lf~uh before me, .

appeared (5 few ) ," 1 S Wa frer )
pemonally known to me (qf proved @m on the hasls of snrisfactory evidence) (o be the pervon(s) whuse namie(s)
I8/are yubscribed to the within Tistriment and acknowledged 1o me that he/she/they executed the same in hisher/their

authorized capacity(ies), and that hy hisherftheir signaturo(s) on the instrament the person{s), or the entity upon
behalfl of which the persan(y) acted, cxecuted the instrument.
WITNESS m i pvehingg,

o

4

DRA.P&""O,'

Ll ] ¢.‘

)
—— TARY % 4%
Signature of Notary, - £ Affiant, Known roduced (D
- o Typeof ID ___ T
Sute of PN I A £y (Seul)
tate o ) © e W ‘
County of . 'I'?‘,;.;.'g"nv )
On before me, “teapyappntV - '
appeared

" personally known to me (or proved to me on the basis of satisfacuwy evidence) to be the person(s) whose name(s) '

is/are subacribed to the within instrunient and acknowledged 1o me that he/she/they executed the same in his/her/theit
avthorlzed capacity(ies), and that by his/her/their signaturc(s) on the instrument the person(s), or the cntity tpon
behalf of which the person(s) acted, executed the instrument.

WITNESS my hund and ?mclnl seal.

Signature of Notary Affignt Known_____Produced ID
Type of ID
(Seal)
Signature of Preparer T
Print Name of Preparer
Address of Preparer
2)

If your state raquiras B 'a" x 117 forme, eut off the bottom of this page at tha dotted Hre,
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2. Tha Granteea herein hava read and appravad the following:

[““Title Flle No.: 197-41415 -
9705737 CORPORATE WARRANTY DEED

FOR VALUE RECEIVED, ‘ :
STETSON HOMES, INC,

a corporation organized and existing under the laws of the State of Idaho, with its princpal oftice &t
695 E, State Street Eagle, loaho 838168 of County of Ada , Stato of Idaho,

GRANTOR(s), does(do} hereby GRANT, BARGAIN, SELL and CONVEY unto
GLEN D. WAGONER AND MARY S. WAGONER, husband and wife

GRANTEES(s), whose current address is: 9454 Breezy Lane , Middleton, Idaho 83644
the following described roal property in Canyon County, State of Idaho, .
more particularly described gs follows, to vt

SEE ATTACHED EXHIBIT "A"

6 X (”ze"/s;“/ ng 1§ N

TO HAVE AND TO HOLD the said premises, with their appurtenancas unto the said Grantee(s), and Grantee(s}

heirs and assigns foravar. And the said Grantor(s) does(do) hereby covenant to and with the said Grantea(s), that

Grantor(s) Is/are tho owner(s) in fee simple of sald pramises; that said premises are free from all encumbrancos,
EXCEPT those to which this conveyance is oxpressly made subjact and thoge made, sulfored or dona by the

Grantaals): and subjoct to reservations, 1estrictions, dudications, easements, rights of way and agreements, (if any)
of record, and genarel taxes and assessments, {including irrigation and utility assessments, il any) for the curient

year, which ara not vet due end payable, and that Grantor(s} will warrant and dafond tho same from all lawful
claims whatsoever,

The officers who sign this dead hereby cortify that this deed and the transter roprasented thereby was duly
authorized undar a resolution duly adopted by the board of diractors of the Grantor at a lawful meeting duly
hela and ettended by & quorum,

In witness whareof, the Grantor has caused it§ corporate nama to bo har
officars this 20th day of February , in tha year of 1987,

nto affixed by its duly authorized

Stat

Brasidant

Socretiry

STATE OF ldaho  , County of Ada , §8,

. [T
On this 20th day of Fobruary in the yeor of LY y,
wh Loy

L}

L3 y
v YR 4,
1996, bafore 'me, the undersigiv &, a Notary Public in and&“ & .-""-..Ul-- ",
for 3aid State, porsonally appentay  John S, 3 * ,
Vighwag
known of identificd 10 me to be the Vice-President P
“of the carporation that exetuled ¢
. i PupLt
the instrument or the parson who axecucuted on behalgo! (B,
-, &
gaid corporation, and acknowled e 10 me 1hat such “'}" .,?'.'lout"
corportion uxuumlud thu satne. [ ‘/ ‘i

Namue: Tamars L. Hovae

74

‘\(J TA R b

*

Ik, .

Husiding at: Engle, Iduho
tAy COMIMSSION expires: 1 1/29/97

Title & Escrow, Inc.

Transnation

T
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EXIIBIT "A"

PARCEL I:

THE WEBST HALYF OF ‘THF. NORTHWEST QUARTER OF THE NORTHEAST
QUARTER, SBCTION 21, 'OWNSHIP 5 NORTI, RANGE 2 WLSY,
BOISE MER1DIAN, CANYON COUNTY, 1DANO.

PARCEL II:

AN BASEMENT FOR INGRESS AND EGRESS OVER THE WRSTLRLY 28
FEBT OF THE FOLLOWING DESCRIBED PROPEFRTY,

THE EAST HALP OF TIE SOUTHWEBST QUARTFR OF THE NORTHEAST QUARTER

OF SECTION 21, TOWNSHIP 5 NORTIH, RANGE 2 WEST QP THE BOISE,

MERIDINAN, CANYON COUNTY, IDAHO.
ALSO

AN EASEMENID' FOR INGRESS AND EGRTSS OVER 'THR EBASTERLY 26
OF THE POLLOWING NRSCRIBED PROVERILY.

THE WEST HALF OF THR SOUTITWRST QUARTER OF THE NORTHEAST

VEBET

QUART'ER OF SRCTION 21, TOWNSHIP S NORTI, RANGE 2 WEST OF THRE

BOISE MERIDIAN, CANYON COUNTY, 1DARO,
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QUITCLAIM DEED

FOR VALUE KECEIVED pavid G. Gonez and Wanda M. Gone2, husbhand and wife.

do hereby convey. release, remise and forever quit

eluim

unto Mark D. Deutsch and Ruth E. Deutsch, husband and wife.

whose address is 6086 Srewart-Sharon Rd, 5.E. Hubbard, ON

the fallowing duscribed premises. tuswit:

The Northeast 1/4 or the Nerthwest 1/4

44425,

of the Northeast 1/4 of Section i,

Township 5 North, Range 7 west of the Boise Meridiam, Canyon County, Idahe.

102
- ) b
- O
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e
s I =
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E c=. ¢ 9 ro
=
| N en 3 m =
1o =}
UJ - F [y I [A) (e}
£ S ~
," - o 2 (‘" X (,)
. -~ ’ S R R o -
together with thtir appurieniiiees. =
/
Dated: ] ,
. e o e
[ Q{’/sz‘/‘g “e >W
....~ ....,_1._/‘.. / . (.‘, J._ ...,.-....,_._......-.....6. e oo
S ot Dl ) W T ¥
S L A g gl R AN S—
il ‘ }k-" // Wwanda M, Goncz
R oot
STATE OF Ihallo, COUNTY 0F  ADA STATE OF 1WAHO, COUNTY OF
1 horeby certify that this instrument wigs {itel for recard
On wx 7th wiey ol MAY L9l at the Tequest af

before me, i sotury pukbic inoand for > o Btate, persenadiy

appenred bavid G. Gonex atd Wanda M.
Gonez, husband and wife

R . .
km\:h‘!\.rg'ls:r 1o by Uogurson  who o nam

I'U\S*I'Q)edl.lu the, FRpiAinstrument, ol seeknow lodyd
+ N . .

&, yhat CREANY
"‘g'r _‘\\‘\‘ %}'-(

exren el the spme

ut iputes st velaek  me
s duy of
I Lanomy eflee, amd duly revorded i ook

of Dewds ut pagry

“l P kil L
Ex-Ofticin Recorder

HEY =W IS S S by o
Tow . LIRS Svatarg i bire Pty
o I.'l'-“}\ Yeeu .
Resulify ot AL Eogngy, Bodse Hdahes Poww ¥
Coman. Fapliin t %A CA Mail
SRR f-1 *WEER TITLE COMPANY
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Repruseniing Poneol National Thie Insurance

VOV AR AN WS T O

we W e

OROT PP T T

1
-

5
&
&
%
5
&
?.‘-.-‘,.
o
&
P
e

i
*

Y

E,
n

R

SLEEEAPAPS]

X

IR

LA

el

B IR

R

R

S

o S i R GRS

IOLIGR LB 2 35 20t

ot TR BTG IB J64 10Uk

20 10 IS EIR T R IGUR

TG AT A A

do heveby ¢
unto Dax
whose udd
the followi

The Sout
Towmship

together

Datud:

—d

Lafuie ro
Apft




ALLIANCE

TITLE ESCROW CORP.

QUITCLAIM DEED
ORDER NO.: 5100210090$K

FOR VALUE RECEIVED, KcllynStewnrt. former spouse. of Grantec who took title as
Kelly Stewsart .

Do(es) hereby convey, release, remise and forever quil claim unto

Bruce Stewart, an unmareied man

whose current address is;; 26808 Rreczy Lane, Middleton, II) 83644

the following described premises:
The Southeast Quarter of the Northwest Quarter of the Northeast Quarter of Section
21, Township § North, Range 2 West of the Boisc Meridian, Canyon County, 1daho.

TO HAVE AND TO HOLD) the said premises, unto the said grantces, heirs and assigus
forever.

February 10, 2002

MO T ik

Kelly Stewdrt, former spouse of Grantee

Sinte of [daha }

}as
County of OM\‘OW\-» }

On this 1ith day of Pebruary, 2002, before e, 2 Notary Public in and for snid state. personally
appeared _Kelly Stewart R

known or idenlificd to inc (o be (e person(y whose name(d) are subscribed 1o the within Instument and

acknowledged to me that they cxucuicd same. IN WITNESS WHERFOF, 1 hive hereunto sat moy hand

and affixed my official seal the day and year in this cortificate first 52‘: wz':E\.
Natary Public (or the State of 1daHo
C o

Residing al:

wsidin y in Kune, Mdeho
Cotomission F.xplrcmm pives 01

o '3

ﬁ,u

x

¢
™
<3
—
wn
2
=
‘:v
[#5)

43990034
g26L020802

:
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WARRANTY DEED

For Value Received MIKE MARTIN AND JEANETTE MARTIN, husband and wife

the Grantor hereby grants, bargaios, sclls, conveys and warrants unto  JOHN E. ALDINE, an
unmarried parson

the Grantee whose current address is: 9510 GILBERT RD., WIDDLETON, ID 83649 .

the following described premises, to-wit;

AS PER LEGAL DESCRIPTION ATTACHED HERETO

parcel Number: R37431017 0

SUBJECT TO: Current General Taxes, alien in the process of assessment, not yet due or payable.
FEasements, restrictions, reservations, provisions of record, and assessments, if any.

"TO HAVE AND TO HOLD the said premises, with their sppurtenances unto the said Grantee, their heirs
and assigns forever, And the said Cirantor does hereby covenant to and jwith the said Grantee, that it is the
owner in fee simple of said premises; that said premises are tree from all umbrances and that he will warrant
and defand the same fror all lawfu} claims whatsoever,
Decambey }6,\2002

State of IDAHO
$8.
County of ADA

On this 17th day of Dagember ,__2002 , before me, the
undersigned, a Notary Public, in and for said State, personally appeared _MIKE MARTIN AND
JEANRTTE MARTIN .

, known to me, and/ar identified to me
on the basis of savsfactory evidence, to be the person(s) whose name is/are subscribed to the within instrument
and acknowledged to me that they executed the same, .

e

WITNESS MY, HAND AND OFFICIAL SEAL. o s i)
\“‘3., I P\\-.-" ;
" .'.;‘;‘ (..-—' o ;‘O

%Mw&, W ,-._-._-,.",,,M"

Notary Public LINDA MCGRATH

Residing st:  MERIDIAN IDAXO raa
Commission Expires; May 28, 2005
EXHIBIT
AL L S F
Rev. 3177001 (lnm)
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L /4(’ LEGAL DESCRIPTION

Order Number: 02003132-AMENDED

THIS PARCEL IS A PORTION OF THE EAST HALF OF THE SOUTHEAST QUARTER
OF THE NORTHWEST QUARTER OF SECTION 21, TOWNSHIP 5 NORTH, RANGE 2
WEST OF THE BOISE MERIDIAN, CANYON COUNTY, IDAHO AND IS MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEABT CORNER OF. SBATID EAST HALF OF THE SOUTHEAST
QUARTER OF THRE NORTHWEST QUARTER; THENCE

SOUTH 00°00'29" EAYST ALONG THE EAST BOUNDARY OF SAID EAST HALF OF THE
SOUTHEAST QUARTER OF THE NORTHWRST QUARTER A DIBTANCE OF 395.65
¥BRT; THENCE

SOUTH 89°55'35" WEST PARALLEL WITH THE NORTH BOUNDARY OF SAID EAST
HALP OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER A DISTANCE OF
660.56 FEERT TO A POINT ON THE WESBT BOUNDARY OF THE EAST HALF OF THE
SOUTHEAST QUARTER OF THE NORTHWEST QUARTER/ THENCE

NORTH 00°01'20" WEST ALONG EBATID WEST BOUNDARY A DISTANCE OF 395.65
FEET TO THE NORTHWEST CORNER OF SAID EAST MALF OF THE SOUTHEBAST
QUARTER OF THE NORTHWEST QUARTER) THENCE

NORTH 69°55'35% EAST ALONG THE NORTH BOUNDARY OF SAID RAST HALF OF
THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER A DISTANCE OF 660.66
PRET TO THE POINT OF BERGINNING.

SUBJECT TO A 28.00-POOT WIDE INGRESS-EGRESS AND UTILITY EASEMENT
ALONG THE WEST, EAST AND NORTH BOUNDARIRS OF SAID PARCEL.

Exhibit 6 - 13
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DEED OF GIFT i
2001,

!

THIS INDENTURE, Made the 27_ day of _Mareh
between GEORGE C. CALLAHAN and SHERRY C. CALLAHAN, husband and
wife, 6f the County of Canyon, State qf Idaho, the Grantors and
JOSEPH C. CALLAHAN and SHAUNA P. CALLAHAN, the Crantees, whose
Meridian, Idaho 83642,

address 1is 355 Creekview Drive,

Witnassath:
That the said Grantors, for and in consideration of the

payment of certain mortgage obligations by the grantees and the

familial duty which the said Grantors have and bear unto the said

Grantees, as algo for the better maintenance, support, protectien,

and livelihood of the said Grantees, does by these presents give,

grant, alien, and confirm unto the said Grantees and to their heirs

and assigne forever, all of their interest in the following

described real estate, situated in the, County of Canyon, State of

Idaho, to-wit:

The East 1/2 of the Southwest 1/4 of the
Northeast 1/4 of Section 21, Township 5 North,
Range 2 West of the Boise Meridian, Canyon

County, Idaho. :

EXHIBIT

|

DEED OF GIFT .
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Together, With all and singular, the tenements, hereditaments,
and appurtenances thereunto belonging, or in anywise appertaining,
and the reversion and reversions, remainder and remainders, rents,
issues, and profits thereof, and the rente and profits thereof
shall be applied to his sole and séparaté use.

TO HAVE AND TO HOLD, All and singular the said prenises,
together with the appurtenances, unto the said grantees, their
heirs and assigns forever, as the separate property of the said
grantees and not in anywise community property.

IN WITNESS ﬁHEREOF, the grantors hereunto set their hand on

the day and year first above written.

’ EEORGg C. CALE%

¢.
HERRYY C. CALLAHAN

STATE OF IDAHO )
)
County of Ada )

on this 2] day of wiaeg <H , in the year 2001, before
me, a Notary Public, in and for said State, personally appeared
GEORGE C. CALLAHAN and SHERRY ¢. CALLAHAN, known to me to the
persons whose names are subscribed to the within instrument, and
acknewlaedged to me that they executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above

written.
2L/

peosoesee Notary Public for State of ldaho
;'*QTAH:"‘ Regiding at /ZELDIAL |, 1da
*;  -e= % My Commission Expires: / af{Zz]®!

‘o'. ﬁu B L\G .'3

Yy 9)5’,_:‘.,'.\?.&:&_9.3,
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Exhibit 7

Board of County Commissioners
Codr — Conditional Rezone — RZ2021-0055

Development Services Depariment

FINDINGS, CONCLUSIONS, & ORDER
Conditional Rezone RZ2021-0055

Findings of Fact

1.

The applicant, Western Consulting representing Cory and Cristine Codr, is requesting a Conditional
Rezone of Parcel R37431017A from an “A” (Agricultural) zone to an “R-R” (Rural Residential) zone.

The request includes a development agreement limiting future development to no more than six (6) lots
(Attachment “A”).

The property is located approximately 802-feet west of the Eric Lane and Gilbert Road intersection and
approximately 540-feet north of Gloria Road, Middleton, ID; also referenced as a portion of the NW!4
of Section, TSN, R2W, BM, Canyon County, Idaho.

The subject property is designated as Residential on the 2020 Canyon County Comprehensive Plan
Future Land Use Map.

The subject property is not located within an Area of City Impact.

The subject property is located within Canyon Highway District No. 4, Middleton Rural Fire District,
Middleton School District, and Black Canyon Irrigation District.

The neighborhood meeting was held on April 29, 2021 in accordance with CCZO §07-01-15.

Notice of the BOCC public hearing was provided in accordance with CCZO §07-05-01. Agency notice
and full political notices was provided on October 13, 2022. Newspaper notice was published on
October 28, 2022. Property owners within 600’ were notified by mail on October 28, 2022. The
property was posted on November 4, 2022.

The record herein consists of exhibits provided as part of the public hearing staff report, exhibits
submitted during the public hearing on November 14, 2022 all information in case file RZ2021-0055.

Conclusions of Law

For Case File RZ2021-005S, the Board of County Commissioners find and conclude the following
regarding the Standards for Review for a Zoning Amendment §07-06-07(6)(A):

1. Is the proposed conditional rezone generally consistent with the comprehensive plan?

Conclusion: As conditioned (Attachment “A”), the proposed conditional rezone is consistent
with the 2020 Canyon County Comprehensive Plan and Future Land Use Map.

Finding: The 2020 Canyon County Comprehensive Plan Future Land Use Map designates
the property as Residential. The request is consistent with several goals and
policies of the Comprehensive Plan, including, but not limited to:

Chapter 1. Property Rights

Policy 8. Promote orderly development that benefits the public good and
protects the individual with a minimum of conflict.

Policy 11. Property owners shall not use their property in a manner that
negatively impacts upon the surrounding neighbors or neighborhoods.

Chapter 2. Population

Goal 1. Consider population growth trends when making land use decisions.
Goal 3. To guide future growth in order to enhance the quality and character of
the county while providing and improving the amenities and services available
to Canyon County residents.

Exhibit 7 - 1




Policy 3. Encourage future population to locate in areas that are conducive for
residential living and that do not pose an incompatible land use to other tand
uses.

Chapter 4. Economic Development

Policy 6. Encourage commercial and residential development in a controlled,
planned, and constructive manner, which will enhance, not destroy, the existing
lifestyle and environmental beauty of Canyon County.

Chapter 5. Land Use

Goal 1. To encourage growth and development in an orderly fashion, minimize
adverse impacts on differing land uses, public health, safety, infrastructure and
services.

Goal 2. To provide for the orderly growth and accompanying development of
the resources within the county that is compatible with the surrounding area.
Goal 6. Designate areas where rural type residential development will likely
occur and recognize areas where agricultural development will likely occur.
Policy 2. Encourage orderly development of subdivisions and individual land
parcels, and require development agreements when appropriate.

Residential This policy recognizes that population growth and the resulting
residential development should occur where public infrastructure, services and
facilities are available or where there is a development pattern already
established.

Policy 2. Encourage residential development in areas where agricultural uses
are not viable.

Policy 3. Encourage compatible residential areas or zones within the county so
that public services and facilities may be extended and provided in the most
economical and efficient manner.

Chapter 8. Public Services, Facilities and Utilities Component

Policy 3. Encourage the establishment of new development to be located within
the boundaries of a rural fire protection district.

Chapter 11. Housing

Goal 1. Encourage opportunities for a diversity of housing choices in Canyon
County.

2. When considering the surrounding land uses, is the proposed conditional rezone more
appropriate than the current zoning designation?

Conclusion: As conditioned (Attachment “A™), the proposed conditional rezone is more
appropriate than the current zoning designation.

Finding: The conditional rezone with development agreement conditions is compatible to
uses existing in the area and will promote the rural character.

The subject property is zoned “A” (Agricultural) and is not located within an area
of city impact. The property is surrounded by “A” (Agricultural) and “R-R” (Rural
Residential) zoning designations. CCZO §07-10-25 (2) defines the purpose of the
“R-R” zone to “encourage and guide growth in areas where a rural lifestyle may
be determined to be suitable.” Pursuant to CCZO §07-02-03, a conditional rezone
is defined as: “The rezoning of land with conditions imposed so that if the
conditions are not complied with, the rezone may be withdrawn and the land
reverts back to its former zoning classification. ”

The average minimum lot size in the “R-R” (Rural Residential) zone is two (2)
acres with the option to reduce the lot sizes by 15% with the dedication of right-
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of-way. The “R-R” (Rural Residential) zone has the potential to allow
approximately seven lots to be developed on the subject parcel. However, the
request includes a development agreement with conditions to only allow the
property to develop with six lots.

3. Is the proposed conditional rezone compatible with surrounding land uses?

Conclusion: As conditioned by the development agreement (Attachment “A”), the proposed
conditional rezone is compatible with the surrounding land uses.

Finding: The proposed conditional rezone is compatible with the surrounding land uses.
There are residential uses to the north, west, east, and south. No documented
feedlots, dairies, or gravel pits are located within two miles of the property.

The subject property is located within a one-mile radius of eight (8) platted
subdivisions and the average lot size in the area is 6.73 acres. The properties to the
south have an average lot size of 3 acres. The request creates lot size commensurate
with parcels to the south.

The result of the request is consistent and compatible with the rural character of
the area. Pursuant to the development agreement conditions the property owner
shall not divide the property to more than six parcels.

4. Will the proposed conditional rezone negatively affect the character of the area? What
measures will be implemented to mitigate impacts?

Conclusion:  As restricted by the development agreement (Attachment “A”), the proposed
conditional rezone will not negatively affect the character of the area and no
mitigation is proposed at this time.

Finding: The result of the request preserves the rural character of the area. No evidence
other that access issues has been provided.

The opening of Merlynn Road and Gilbert Road public right of way by Canyon
Highway District #4 (CHD4) to the west of the subject property will negatively
impact a number of properties along those right-of-way. CHD4 finds the access
for the future development of the property to be the best option. Conditions have
been applied to the development agreement for the applicant to seek access from
the east through the Lippert property as promoted by the Board of County
Commissioners prior to moving forward with CHD4 options. Future access will
require construction that meets CHD4 and Canyon County standards.

5. Will adequate facilities and services including sewer, water, drainage, irrigation, and
utilities be provided to accommodate the proposed conditional rezone?

Conclusion:  Adequate sewer, drainage, irrigation, and storm water drainage facilities and utility
systems will be provided to accommodate the proposed zoning map amendment at
the time of preliminary and final plat.

Finding: Individual well and individual septic is proposed. The property is not within a
nitrate priority area. The property is located within Black Canyon Irrigation
District. Drainage and irrigation shall be required to be maintained. No comments
or concerns were received from the district. The applicant shall be required to meet
agency requirements at the time of platting. Homesites shall require the review and
approvals from Southwest District Health and Idaho Department of Water
Resources.
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6. Does the proposed conditional rezone require public street improvements in order to provide
adequate access to and from the subject property to minimize undue interference with
existing or future traffic patterns? What measures have been taken to mitigate traffic
impacts?

Conclusion: The rezone as conditioned (Attachment “A”) will not cause undue interference
with existing or future traffic patterns.

Finding: Canyon Highway District No. 4 has reviewed the application and has established
right-of-way for the subject property. Associated street improvements will be
required at the time of platting. CHD4 does not find the use to create traffic impacts
that require a TIS (Exhibit 4b of the staff report).

7. Does legal access to the subject property for the conditional rezone exist or will it exist at
the time of development?

Conclusion:  Legal access will exist at the time of development.

Finding: Legal access exist for the development. Per Exhibit 4b of the staff report, the access
is via an open right-of-way from Gloria Road, Merlynn Road and through Gilbert
Road west of the subject parcel. As conditioned (Attachment A) if access can be
approved to the east of the subject parcel through the Lippert property as preferred
by the Board, the applicant shall work with CHD4 and Canyon County regarding
the alternative approach. If not, the access option requested by CDH4 shall meet
CHD4 and Canyon County standards at the time of platting.

8. Will the proposed conditional rezone impact essential public services and facilities, such as
schools, police, fire, and emergency medical services? What measures will be implemented
to mitigate impacts?

Conclusion: Essential services will be provided to accommodate the use. No mitigation is
proposed at this time.

Finding: The requested conditional rezone with development agreement conditions
(Attachment “A™) is not anticipated to impact essential services. Middleton Rural
Fire District and Canyon County Sheriff serve the area and no comments were
received.
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Order
Based upon the Findings of Fact, Conclusions of Law contained herein, the Board of County
Commissioners approves Case RZ2021-0055, a Conditional Rezone of parcel R37431017A from an “A”

(Agricultural) zone to an “R-R” (Rural Residential) zone subject to conditions of the development
agreement (Attachment “A”).

[
APPROVED this ledayof l\m\/ B , 2022.

Did Not
Yes : No Vote

gmissioner P

Attest: Chris Yamai
év‘: r

D‘ep uiy

Date: l \‘“QL??/Q 0\__
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ATTACHMENT “A”

Development Agreement - Conditions of Approval

I. The development shall comply with all applicable federal, state, and county laws, ordinances, rules,
and regulations that pertain to the property.

2. The subject property, parcel R3734101 7A, shall be platted in compliance with Chapter 7 Article
17 of Canyon County Zoning Ordinance (Subdivisions) subject to the following restrictions:

a.  Future subdivision/development shall be in substantial compliance with the conceptual site
plan herein attached as Attachment “B” subject to the following restrictions:

i. The development shall not exceed six (6) lots.

ii. Theapplicant shall construct future private driveways and private roads to meet the Canyon
County Zoning Code Standards (Section 07-10-03 - Private Road and Driveway
Standards).

b. At the time of preliminary plat submittal, the development shall either (1) demonstrate access
has been obtained from the east from through the Lippert property to Gilbert Road/Breezy
Lane; or (2) demonstrate through documentation the attempts to gain access through the Lippert
property and how it was not possible.

¢. Historic irrigation lateral, drain and ditch flow patterns shall be maintained unless approved in
writing by Black Canyon Irrigation District prior to any encroachment or modification to
casements or flow patterns.

3. Development of the property shall be required to meet Canyon Highway District No. 4
requirements, and a Road Users Maintenance Agreement shall be required at the time of platting.

4. No golf courses or secondary residences shall be permitted on the property or future lots.

5. Thedeveloper shall comply with CCZ0§07-06-07(4) Time Requirements: “All conditional rezones
for a land use shall commence within two (2) years of the approval of the board.”
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Exhibit 9

Planning & Zoning Commission
Lippert Subdivision — SD2023-0006

Development Services Department

FINDINGS OF FACT, CONCLUSIONS OF LAW, & ORDER
Lippert Subdivision - SD2023-0006

Findings

1. Wayne Lippert, represent by David Evans & Associates, requests approval of the preliminary plat for Lippert
Subdivision, a two-lot subdivision (Attachment A). The request includes a waiver of subdivision improvements
such as sidewalks, gutters, street lighting, and landscaping. The subject property is 9626 Gilbert Road,
Middleton (Parcel R37431010), also referenced as a portion of the NEY4 of Section 21, T5N, R2W, BM,
Canyon County, Idaho.

a. The application was submitted as a short plat per CCZO 807-17-17, but due to improvements required by
the development agreement, the request does not qualify for the short plat application process.

2. The 20.06-acre parcel is zoned “CR-R-R” (Conditional Rezone — Rural Residential; two-acre average minimum
lot size) subject to conditions of a development agreement (RZ2021-0049, Exhibit 5 of the staff report). See
Condition No. 7.

The average residential lot size is 17.84 acres (Attachment A).
Each lot will be served by individual domestic wells (Attachment A, Plat Note 7).
Each lot will be served by individual septic systems (Attachment A, Plat Note 6). See Condition No. 4.

o o~ w

Middleton Fire District did not comment. Fire district review and approval of the access and turnaround is
required per CCZO Section 07-10-03(2). See Condition No. 6.

7. The property does not have irrigation water rights or any Black Canyon Irrigation District facilities (Exhibit 4d
of the staff report). Plat Notes 7 through 9 of the preliminary plat, irrigation will be provided to the domestic
well per IDWR requirements and standards (Attachment A).

8. Subdivision runoff outside of the public right-of-way is the responsibility of the homeowner’s association,
underlying property owner, or adjacent property owner (Plat Note 13, Attachment A).

9. The property contains slopes 15% or greater. The plat states that slopes 15% or greater are non-buildable
(Attachment A). The applicant states future road and drainage improvements will not impact slopes 15% or
greater (Exhibit 2a of the staff report). See Condition No. 10.

10. The east boundary of the property fronts Breezy Lane, an open public right-of-way unmaintained by Highway
District #4. Breezy Lane has a recorded road user’s maintenance agreement (Inst. No. 2006-43593, Exhibit 6 of
the staff report). Highway District #4 HD4 requires a 40" wide public right-of-way dedication along Breezy
Lane with a 10" slope easement. The applicant included a 70’ wide ingress/egress easement for future access to
Parcel R37431017A as recommended by HD4 (Attachments A and B). See Condition No. 5 & 8.

Per Condition No. 2aii of the development agreement (Exhibit 5 of the staff report), Breezy Lane must be
constructed to private road standards (CCZO Section 07-10-03(2) and (3)). See Condition No. 1.a.

11. The development is not located within a mapped floodplain (Flood Zone X, Exhibit 1 of the staff report).

12. Notice of the public hearing was provided in accordance with CCZO §07-05-01. Agency notice was provided
on October 27, 2023, and August 30, 2024. The newspaper notice was published on August 30, 2024. Property
owners were sent a notice on August 30, 2024. The property was posted on September 4, 2024.

13. The record includes all testimony, the staff report, exhibits, and documents in Case File No. SD2023-0006

Conclusions of Law
Section 07-17-09(4)A of the Canyon County Zoning Ordinance (CCZO) states, “The commission or hearing
examiner shall hold a noticed public hearing on the preliminary plat. The hearing body shall recommend that the
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board approve, approve conditionally, modify, or deny the preliminary plat. The reasons for such action will be
shown in the commission's minutes. The reasons for the action taken shall specify:

1. The ordinance and standards used in evaluating the application;

2. Recommendations for conditions of approval that would minimize adverse conditions, if any;

3. The reasons for recommending the approval, conditional approval, modification, or denial; and

4. If denied, the actions, if any, that the applicant could take to gain approval of the proposed subdivision.”

Upon review of the preliminary plat, the Planning and Zoning Commission finds that the plat is consistent with the
following subject to conditions of approval:

Idaho Code Section 67-6513 (Subdivisions);

Idaho Code Sections 50-1301 through 50-1329 (Platting);

Idaho Code Section 22-4503 (Right-to-Farm Act; Plat Note #5, Attachment A);
Idaho Code, Sections 31-3805 & 42-111 (lrrigation); and

Canyon County Zoning Ordinance, Chapter 7, Article 17 (subdivision Regulations)

moowp

The preliminary plat was found to be consistent with the standards of review subject to conditions (Exhibit 4a of the
staff report).

Conditions of Approval
1. All subdivision improvements (public or private roads, irrigation, and drainage swales/basins) and amenities
shall be bonded or completed prior to the Board of County Commissioner’s signature on the final plat.

a. Per Condition No. 2aii of the development agreement (Exhibit 5b of the staff report), Breezy lane shall be
constructed in accordance with CCZO Section 07-10-03(2) and (3) unless superseded by Canyon Highway
District #4’s public road construction standards. Prior to the Board’s signing of the final plat, certification
from a licensed engineer shall be submitted demonstrating the road has been constructed per CCZO 807-
10-03(2) and (3).
2. Historic irrigation lateral, drain, and ditch flow patterns shall be maintained and protected (Exhibit 4a of the
staff report).

3. Finish grades at subdivision boundaries shall match existing finish grades. Stormwater runoff shall be
maintained on the subject property (Exhibit 4a of the staff report).

4. The development shall comply with Southwest District Health (SWHD) requirements. Evidence shall be
SWDH’s signature on the final plat (Exhibit 4a of the staff report).

5. The development shall comply with the requirements of Highway District #4 (Attachment B and Exhibit 4a of
the staff report). Evidence shall be the Highway District’s signature on the final plat.

6. Compliance with the international fire code and access and turnaround approval is required per CCZO Section
07-10-03(2) (Exhibit 4a of the staff report). Evidence of compliance shall be submitted to DSD prior to the
Board's signature on the final plat.

7. The recorded development agreement shall be referenced as a plat note on the final plat.

8. Prior to the Board’s signing of the final plat, a road user’s maintenance agreement shall be recorded per CCZO
Section 07-10-03(1)B3 for the proposed 70" wide ingress/egress access easement.

9. Before the Board signs the final plat, an easement or common lot shall be added to provide a United States
Postal Service community mailbox unless waived by the United States Postal Service.

10. All development on slopes 15% or greater is prohibited. Any changes that require hillside development will be
reviewed per CCZO Section 07-17-33(1) through the preliminary plat and final plat application process.
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Order

Based upon the Findings of Fact, Conclusions of Law contained herein for Case No. SD2023-0006, the Planning &
Zoning Commission recommends approval of the Preliminary Plat for Lippert Subdivision to the Board of County
Commissioners subject to the Conditions of Approval as enumerated herein.

RECOMMENDED FOR APPROVAL on this day of , 2024.

PLANNING AND ZONING COMMISSION
CANYON COUNTY, IDAHO

Robert Sturgill, Chairman

State of Idaho )
SS
County of Canyon County )
On this day of , in the year 2024, before me , anotary public, personally
appeared , personally known to me to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he(she) executed the same.

Notary:

My Commission Expires:
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ATTACHMENT A
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ATTACHMENT B
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