
Planning and Zoning Commission 
Canyon County Development Services Dept.  

  Case No. SD2023-0006
  

Lippert Subdivision – SD2023-0006                                                                          STAFF REPORT | Page 1 of 4 

HEARING DATE October 3, 2024 

 

  

OWNER/APPLICANT 
Wayne Lippert (Owner); David Evans & Associates 
(Representative) 

  

PLANNER: Dan Lister, Principal Planner 
  

CASE NUMBER: SD2023-0006 
  

LOCATION: 9626 Gilbert Road, Middleton; Parcel R37431010 
 

PROJECT DESCRIPTION 

The applicant requests approval of a preliminary plat for Lippert Subdivision. The result creates two (2) 
lots. The request includes a waiver of subdivision improvements.  

The subject property is 9626 Gilbert Road, Middleton (Parcel R37431010), also referenced as a portion 
of the NE¼ of Section 21, T5N, R2W, BM, Canyon County, Idaho. 

PROJECT INFORMATION (See Exhibit 1 for Parcel Information) 

The subject parcel is approximately 20 acres. In 2022, the parcel was rezoned to “CR-R-R” 
(Conditional Rezone - Rural Residential, two-acre average minimum lot size) subject to a development 
agreement limiting development to two lots (RZ2021-0049, Exhibit 5a). 

 

An application to divide the subject parcel per the development agreement (Exhibit 5b) was submitted 
on February 24, 2023 (Exhibit 2). The application was submitted as a short plat per CCZO §07-17-17, 
but due to road improvements required by the development agreement, the application cannot be 
processed as a short plat. Therefore, a final plat application and associated fee will be required after 
preliminary plat approval. 

Exhibit 3a 
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PROJECT OVERVIEW 

Criteria: Pursuant to CCZO §07-17-09(4) – Commission Review: 

A. The commission or hearing examiner shall hold a noticed public hearing on the preliminary plat. 
The hearing body shall recommend that the board approve, approve conditionally, modify, or deny 
the preliminary plat. The reasons for such action will be shown in the commission's minutes. The 
reasons for action taken shall specify: 

1. The ordinance and standards used in evaluating the application; 

2. Recommendations for conditions of approval that would minimize adverse conditions, if any; 

3. The reasons for recommending the approval, conditional approval, modification, or denial; 
and 

4. If denied, the actions, if any, that the applicant could take to gain approval of the proposed 
subdivision. 

Lippert Sub. (Exhibit 2) 

 Acreage: 20.06 acres 

 Average residential lot size: 17.84 acres  

 Zoning: “CR-R-R” (Conditional Rezone - Rural Residential; Exhibit 5a) 

 Residential Lots: Two (2); per Development Agreement #22-025 (Exhibit 5b). 

 Roads/Access:  The east boundary of the property fronts on Breezy Lane, an open public right-of-
way unmaintained by Highway District #4. Breezy Lane has a recorded road user maintenance 
agreement (Inst. No. 2006-43593, Exhibit 6). The north boundary fronts an existing 28’ wide 
ingress/egress easement that serves Parcels R37431016 and R37431017. The south boundary of the 
property fronts on public right-of-way (Exhibit 5b & 4b). 

Per Condition No. 2aii of the development agreement (Exhibit 5b), Breezy Lane must be 
constructed to private road standards (CCZO Section 07-10-03(2) and (3)). This will be applied as 
a condition of approval that must be met before final plat approval. 

Highway District #4 (HD4) provided three access options (Exhibit 4b). HD4 highly recommends a 
70’ wide ingress/egress easement to provide access to Parcel R37431017A. Parcel R37431017A 
was conditionally rezoned to “CR-R-R” in 2022 with conditions that require road improvements 
along Gloria Road and Merlynn Lane unless access is granted through the subject parcel 
(R37431010, Exhibit 7). The applicant included the recommended 70’ wide ingress/egress 
easement for future access to Parcel R37431017A which will serve as access for Lot 1. Lot 2 will 
have access from Breezy Lane. As a condition of approval, a road user maintenance agreement will 
be required for shared access within the 70’ ingress/egress easement.  

HD4 requires a 40’ wide public right-of-way dedication along Breezy Lane with a 10’ slope 
easement. 

Idaho Transportation Department (ITD) has no concerns regarding the request (Exhibit 4c). 

 Fire: Middleton Fire District did not comment. Per the development agreement (Exhibit 5b) Breezy 
Lane must meet private road construction standards. The proposed access is longer than 150’ 
(CCZO §07-10-03(2)), fire district access and turnaround approval is required before final plat 
approval. 

 Water:  Individual domestic wells (Plat Note 7, Exhibit 2b). 

 Sewage Disposal:  Individual septic systems (Plat Note 6, Exhibit 2b).  

 Irrigation: The property does not have irrigation water rights or any Black Canyon Irrigation 
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District facilities (Exhibit 4d). Plat Note 7 & 8 of the preliminary plat, irrigation will be provided 
to the domestic well per IDWR requirements and standards (Exhibit 2b).  

 Drainage: Subdivision runoff outside of the public right-of-way is the responsibility of the 
homeowner’s association, underlying property owner, or adjacent property owner (Plat Note 13, 
Exhibit 2b). 

 Special Development - Hillside: The property has slopes 15% or greater (Exhibit 8). Per CCZO 
§07-17-33(1)A, the developer is proposing slopes 15% or greater to be non-buildable. The 
applicant states future road and drainage improvements will not impact slopes 15% or greater 
(Exhibit 2a). 

Standard of Review for Subdivision Plat: 
A. Idaho Code Section 67-6513 (Subdivisions); 
B. Idaho Code Sections 50-1301 through 50-1329 (Platting); 
C. Idaho Code Section 22-4503 (Right-to-Farm Act; Plat Note #5, Exhibit 2b); 
D. Idaho Code, Sections 31-3805 & 42-111 (Irrigation); and 
E. Canyon County Zoning Ordinance, Chapter 7, Article 17 (Subdivision Regulations) 
 

The preliminary plat was found to be consistent with the standards of review subject to conditions 
(Exhibit 4a). 

COMMENTS 

Notice of the public hearing was provided in accordance with CCZO §07-05-01.  Agency notice was 
provided on October 27, 2023, and August 30, 2024. The newspaper notice was published on August 
30, 2024. Property owners were sent a notice on August 30, 2024. The property was posted on 
September 4, 2024.  

See Exhibit 4 for all agency comments received. 

RECOMMENDATION 

As conditioned, the plat meets all applicable ordinances and standards. Recommended conditions of 
approval ensure development meets County and affected agency requirements and standards so the 
development does not create adverse impacts. Therefore, the staff recommends approval of the request. 
Draft Findings of facts, Conclusions of law and Order (FCOs) are included for the Commission’s 
consideration (Exhibit 9). 

DECISION OPTIONS 

The Planning and Zoning Commission may: 

 Recommend approval of SD2023-0006 with conditions of approval (as presented or as modified); 

 Recommend denial of SD2023-0006 and direct staff to return with amended FCOs supporting the 
decision; or 

 Continue the hearing of SD2023-0006 and request additional information to be submitted. 

EXHIBITS 
1. Parcel Information Report – R37431010 

2. Application 
a. Letter of Intent/Subdivision Worksheet 
b. Preliminary Plat 
c. Irrigation Plan 

3. Maps 
a. Aerial 
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b. Vicinity 

4. Comments 
a. Keller Associates/DSD Review Comments 
b. Highway District #4 
c. ITD 
d. Black Canyon Irrigation District 

5. RZ2021-0049 
a. BOCC FCOs 
b. Development Agreement 

6. Road User’s Maintenance Agreement – Breezy Lane 

7. RZ2021-0055 - Codr FCOs 

8. Site Visit: September 5, 2024 

9. Draft FCOs w/attachment 
 



PARCEL INFORMATION REPORT 8/1/2024 2:39:18 PMR37431010
PARCEL NUMBER: R37431010

OWNER NAME: LIPPERT WAYNE A

CO-OWNER:

MAILING ADDRESS: 9626 E GILBERT RD MIDDLETON ID 83644

SITE ADDRESS: 9626 GILBERT RD

TAX CODE: 0310000

TWP: 5N   RNG: 2W   SEC: 21  QUARTER: NE

ACRES: 20.06

HOME OWNERS EXEMPTION: No

AG-EXEMPT: No

DRAIN DISTRICT: NOT In Drain Dist

ZONING DESCRIPTION: CR-RR  / CONDITIONAL REZONE - RURAL RESIDENTIAL

HIGHWAY DISTRICT:  HIGHWAY DISTRICT #4

FIRE DISTRICT:  MIDDLETON FIRE

SCHOOL DISTRICT:  MIDDLETON SCHOOL DIST #134

IMPACT AREA: NOT In Impact Area

FUTURE LAND USE 2011-2022 : Res

FLU Overlay Zone Desc 2030:

FLU RR Zone Desc 2030:

FUTURE LAND USE 2030: AG

IRRIGATION DISTRICT: BLACK CANYON IRRIGATION DIST

FEMA FLOOD ZONE: X FLOODWAY: NOT In FLOODWAY FIRM PANEL: 16027C0150F
     

WETLAND: NOT In WETLAND

NITRATE PRIORITY: NO Nitrate Prio

FUNCTIONAL Classification: NOT In COLLECTOR

INSTRUMENT NO. : 8820111

SCENIC BYWAY: NOT In Scenic Byway

LEGAL DESCRIPTION: 21-5N-2W NE W 1/2 SW NE SURFACE RIGHTS ONLY

PLATTED SUBDIVISION:

SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

DISCLAIMER:
1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THIS FORM DOES NOT CALCULATE DATA FOR PARCELS INSIDE CITY LIMITS SO WATCH YOURSELVES.
3. WETLANDS CLASSIFICATION WILL POPULATE IF "ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.
4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER. 

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL. 

CANYON COUNTY ASSUMES NO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR  CONSEQUENTIAL DAMAGES RESULTING FROM 
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.

Exhibit 1

Exhibit 1
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Dan Lister

From: Derritt Kerner <Derritt.Kerner@deainc.com>
Sent: Thursday, August 15, 2024 4:42 PM
To: Dan Lister
Cc: Darin Taylor
Subject: RE: [External]  RE: Lippert Subdivision - 2 large lots

Dan – I can confirm there are no improvements needed in the areas with 15% slopes.  The existing Breezy Lane meets 
Private Road requirements.  We will simply dedicate the ROW requested by HD4.  The only improvements that will 
follow this subdivision is the construction of a new home, well, and septic on the newly created lot.  Thanks, 
 
Derritt Kerner, P.E. | Project Manager 
Senior Associate | Mountain West Region Land Development Market Leader 
David Evans and Associates, Inc. 
9175 W. Black Eagle Dr. |  Boise ID, 83709  |  www.deainc.com 
d: 208.391.7682  |  c: 208.859.5105  |  Cisco: 48102  |  derritt.kerner@deainc.com 

ENERGY | LAND DEVELOPMENT | MARINE SERVICES | SURVEYING AND GEOMATICS | TRANSPORTATION | 
WATER AND ENVIRONMENT  
 

To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 
 
This email and any attachments transmitted with it are the property of David Evans and Associates, Inc. and 
may contain information that is confidential or otherwise protected from disclosure. The information is 
intended solely for the use of the individual(s) to whom it is addressed. Unauthorized use, copying, 
distribution or disclosure of any of it is strictly prohibited. We assume no responsibility to persons other than 
the intended, named recipient(s) and do not accept any liability for any errors or omissions which are a result 
of email transmission. If you have received this message in error, please notify us immediately and confirm 
that the message and any attachments and copies have been destroyed and deleted.  
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From: Darin Taylor <Darin.Taylor@deainc.com>  
Sent: Thursday, August 15, 2024 4:23 PM 
To: Dan Lister <Daniel.Lister@canyoncounty.id.gov> 
Cc: Derritt Kerner <Derritt.Kerner@deainc.com> 
Subject: RE: [External] RE: Lippert Subdivision - 2 large lots 
 
Derritt’s in a meeting.  I’ll verify with him after and then let you know.   
 
Darin Taylor, J.D., AICP | Senior Project Manager 
Land Development Business Unit  
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David Evans and Associates, Inc. 
9175 W. Black Eagle Dr. |  Boise, ID 83709 |  www.deainc.com 
d: 208.900.9016  |  c: 208.899.9556  |  Cisco: 47016  |  darin.taylor@deainc.com 

ENERGY | LAND DEVELOPMENT | MARINE SERVICES | SURVEYING AND GEOMATICS | TRANSPORTATION | 
WATER AND ENVIRONMENT  
 

To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 
 
This email and any attachments transmitted with it are the property of David Evans and Associates, Inc. and 
may contain information that is confidential or otherwise protected from disclosure. The information is 
intended solely for the use of the individual(s) to whom it is addressed. Unauthorized use, copying, 
distribution or disclosure of any of it is strictly prohibited. We assume no responsibility to persons other than 
the intended, named recipient(s) and do not accept any liability for any errors or omissions which are a result 
of email transmission. If you have received this message in error, please notify us immediately and confirm 
that the message and any attachments and copies have been destroyed and deleted.  
  

 
 

From: Dan Lister <Daniel.Lister@canyoncounty.id.gov>  
Sent: Thursday, August 15, 2024 4:02 PM 
To: Darin Taylor <Darin.Taylor@deainc.com> 
Cc: Derritt Kerner <Derritt.Kerner@deainc.com> 
Subject: RE: [External] RE: Lippert Subdivision - 2 large lots 
 
Darin, 
 
Regarding hillside development, I understand future dwellings and outbuildings are prohibited from 
developing on slopes 15% or greater, but will there be any improvements completed on slopes 15% or greater 
such as, but not limited to, drainage facilities, roads, grading, septic, wells, etc? If so, the hillside development 
requirements of 07-17-33 must be met. 
 
The hearing date of 9/19 is no longer available. Lippert Sub can be scheduled for October 3, 2024, subject to 
addressing the hillside development question. 
 
Sincerely, 
 
Dan Lister, Principal Planner 
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959 
Daniel.Lister@canyoncounty.id.gov  
 
Development Services Department (DSD) 
Public office hours 
Monday, Tuesday, Thursday and Friday 
8 am – 5 pm 
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Wednesday 
1 pm – 5 pm 
**We will not be closed during lunch hour ** 
 
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a 
public record and may be subject to disclosure under the Idaho Public Records Act and as such may be 
copied and reproduced by members of the public.  
 
 
 

From: Darin Taylor <Darin.Taylor@deainc.com>  
Sent: Thursday, August 15, 2024 3:53 PM 
To: Dan Lister <Daniel.Lister@canyoncounty.id.gov> 
Cc: Derritt Kerner <Derritt.Kerner@deainc.com> 
Subject: RE: [External] RE: Lippert Subdivision - 2 large lots 
 
Dan, 
 
I reviewed your email and the county’s preliminary plat checklist and I’m not certain you were looking at the most 
recent version from June 2024 that included the 70’-wide easement that the highway district preferred in its October 
2023 agency comment letter.  The attached preliminary plat corrects all red-typed comments in the county’s preliminary 
plat checklist, except labeling the 25’-wide easement along the west boundary. I’m correcting that and will get it to you 
today or tomorrow.  I responded below to the three items mentioned in your email.  We think we are good to proceed 
with the 9/19 P&Z Commission hearing date … please confirm? 
 
- Short Plat Process.  Changed in May 2024 to just a preliminary plat process. 
- No hillside development. Although there are steep portions of proposed Lot 2, no hillside development is proposed 

because there is adequate land on which construct a residence and outbuildings that is not hillside. 
- Easement Labeling.  It is labeled on the north and south, just not on the west as you note. We’re correcting that 

and will email you a revised plat.  How many paper copies would you like delivered to DSD? 
 
 
Darin Taylor, J.D., AICP | Senior Project Manager 
Land Development Business Unit  
David Evans and Associates, Inc. 
9175 W. Black Eagle Dr. |  Boise, ID 83709 |  www.deainc.com 
d: 208.900.9016  |  c: 208.899.9556  |  Cisco: 47016  |  darin.taylor@deainc.com 

ENERGY | LAND DEVELOPMENT | MARINE SERVICES | SURVEYING AND GEOMATICS | TRANSPORTATION | 
WATER AND ENVIRONMENT  
 

 
 
This email and any attachments transmitted with it are the property of David Evans and Associates, Inc. and 
may contain information that is confidential or otherwise protected from disclosure. The information is 
intended solely for the use of the individual(s) to whom it is addressed. Unauthorized use, copying, 

Exhibit 2a - 4



4

distribution or disclosure of any of it is strictly prohibited. We assume no responsibility to persons other than 
the intended, named recipient(s) and do not accept any liability for any errors or omissions which are a result 
of email transmission. If you have received this message in error, please notify us immediately and confirm 
that the message and any attachments and copies have been destroyed and deleted.  
  

 
 

From: Darin Taylor <Darin.Taylor@deainc.com>  
Sent: Wednesday, August 14, 2024 3:03 PM 
To: Dan Lister <Daniel.Lister@canyoncounty.id.gov>; Lenny Riccio <lriccio@hwydistrict4.org> 
Cc: Derritt Kerner <Derritt.Kerner@deainc.com> 
Subject: Re: [External] RE: Lippert Subdivision - 2 large lots 
 
Very good, thanks, Dan. I’ll review these in detail when I get back to the office in a bit and then get you a 
response. 
 
Darin Taylor, J.D., AICP | Senior Project Manager 
Land Development Business Unit   
David Evans and Associates, Inc. 
9175 W. Black Eagle Dr. |  Boise, ID 83709 |  www.deainc.com 
d: 208.900.9016  |  c: 208.899.9556  |  Cisco: 47016  |  darin.taylor@deainc.com 

ENERGY | LAND DEVELOPMENT | MARINE SERVICES | SURVEYING AND GEOMATICS | TRANSPORTATION | WATER AND 
ENVIRONMENT 
  

 
  
This email and any attachments transmitted with it are the property of David Evans and Associates, Inc. and may contain 
information that is confidential or otherwise protected from disclosure. The information is intended solely for the use of 
the individual(s) to whom it is addressed. Unauthorized use, copying, distribution or disclosure of any of it is strictly 
prohibited. We assume no responsibility to persons other than the intended, named recipient(s) and do not accept any 
liability for any errors or omissions which are a result of email transmission. If you have received this message in error, 
please notify us immediately and confirm that the message and any attachments and copies have been destroyed and 
deleted. 
  

 

From: Dan Lister <Daniel.Lister@canyoncounty.id.gov> 
Sent: Wednesday, August 14, 2024 12:07:39 PM 
To: Darin Taylor <Darin.Taylor@deainc.com>; Lenny Riccio <lriccio@hwydistrict4.org> 
Cc: Derritt Kerner <Derritt.Kerner@deainc.com> 
Subject: RE: [External] RE: Lippert Subdivision - 2 large lots  
  
Darin, 
  
See the attached review of the Lippert preliminary plat. I’m trying to get it scheduled for the 9/19 P&Z Commission 
subject to you addressing the three items in the review regarding the short plat process, hillside development 
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information, and easement labeling. If hillside development standards need to be met, then the case is not ready for 
hearing. I’ll need an answer by tomorrow to make the 9/19 hearing. If not, then the next hearing is 10/3. 
  
Sincerely, 
  
Dan Lister, Principal Planner 
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959 
Daniel.Lister@canyoncounty.id.gov  
  
Development Services Department (DSD) 
Public office hours 
Monday, Tuesday, Thursday and Friday 
8 am – 5 pm 
Wednesday 
1 pm – 5 pm 
**We will not be closed during lunch hour ** 
  
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public 
record and may be subject to disclosure under the Idaho Public Records Act and as such may be copied and 
reproduced by members of the public.  
  
  
  

From: Darin Taylor <Darin.Taylor@deainc.com>  
Sent: Monday, August 12, 2024 10:34 AM 
To: Dan Lister <Daniel.Lister@canyoncounty.id.gov>; Lenny Riccio <lriccio@hwydistrict4.org> 
Cc: Derritt Kerner <Derritt.Kerner@deainc.com> 
Subject: RE: [External] RE: Lippert Subdivision - 2 large lots 
  
Excellent, thanks Dan! 
  
Darin Taylor, J.D., AICP | Senior Project Manager 
Land Development Business Unit  
David Evans and Associates, Inc. 
9175 W. Black Eagle Dr. |  Boise, ID 83709 |  www.deainc.com 
d: 208.900.9016  |  c: 208.899.9556  |  Cisco: 47016  |  darin.taylor@deainc.com 

ENERGY | LAND DEVELOPMENT | MARINE SERVICES | SURVEYING AND GEOMATICS | TRANSPORTATION | WATER AND 
ENVIRONMENT  
  

 
  
This email and any attachments transmitted with it are the property of David Evans and Associates, Inc. and may contain 
information that is confidential or otherwise protected from disclosure. The information is intended solely for the use of 
the individual(s) to whom it is addressed. Unauthorized use, copying, distribution or disclosure of any of it is strictly 
prohibited. We assume no responsibility to persons other than the intended, named recipient(s) and do not accept any 
liability for any errors or omissions which are a result of email transmission. If you have received this message in error, 
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please notify us immediately and confirm that the message and any attachments and copies have been destroyed and 
deleted.  
  

 
  

From: Dan Lister <Daniel.Lister@canyoncounty.id.gov>  
Sent: Monday, August 12, 2024 10:30 AM 
To: Darin Taylor <Darin.Taylor@deainc.com>; Lenny Riccio <lriccio@hwydistrict4.org> 
Cc: Derritt Kerner <Derritt.Kerner@deainc.com> 
Subject: RE: [External] RE: Lippert Subdivision - 2 large lots 
  
Darin, 
  
Lippert Sub will be reviewed by staff this week. I hope to have an update for you at the end of the week. 
  
Sincerely, 
  
Dan Lister, Principal Planner 
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959 
Daniel.Lister@canyoncounty.id.gov  
  
Development Services Department (DSD) 
Public office hours 
Monday, Tuesday, Thursday and Friday 
8 am – 5 pm 
Wednesday 
1 pm – 5 pm 
**We will not be closed during lunch hour ** 
  
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public 
record and may be subject to disclosure under the Idaho Public Records Act and as such may be copied and 
reproduced by members of the public.  
  
  

From: Darin Taylor <Darin.Taylor@deainc.com>  
Sent: Monday, August 12, 2024 9:31 AM 
To: Lenny Riccio <lriccio@hwydistrict4.org>; Dan Lister <Daniel.Lister@canyoncounty.id.gov> 
Cc: Derritt Kerner <Derritt.Kerner@deainc.com> 
Subject: [External] RE: Lippert Subdivision - 2 large lots 
  
Good morning.  I didn’t hear back from either of you, so following-up to get review comments of the proposed 
preliminary plat for two large-lot Lippert Subdivision? 
  
Darin Taylor, J.D., AICP | Senior Project Manager 
Land Development Business Unit  
David Evans and Associates, Inc. 
9175 W. Black Eagle Dr. |  Boise, ID 83709 |  www.deainc.com 
d: 208.900.9016  |  c: 208.899.9556  |  Cisco: 47016  |  darin.taylor@deainc.com 

ENERGY | LAND DEVELOPMENT | MARINE SERVICES | SURVEYING AND GEOMATICS | TRANSPORTATION | WATER AND 
ENVIRONMENT  
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This email and any attachments transmitted with it are the property of David Evans and Associates, Inc. and may contain 
information that is confidential or otherwise protected from disclosure. The information is intended solely for the use of 
the individual(s) to whom it is addressed. Unauthorized use, copying, distribution or disclosure of any of it is strictly 
prohibited. We assume no responsibility to persons other than the intended, named recipient(s) and do not accept any 
liability for any errors or omissions which are a result of email transmission. If you have received this message in error, 
please notify us immediately and confirm that the message and any attachments and copies have been destroyed and 
deleted.  
  

 
  

From: Darin Taylor  
Sent: Monday, August 5, 2024 2:19 PM 
To: Lenny Riccio <lriccio@hwydistrict4.org>; Dan Lister <daniel.lister@canyoncounty.id.gov> 
Cc: Derritt Kerner <Derritt.Kerner@deainc.com> 
Subject: Lippert Subdivision - 2 large lots 
  
Good afternoon, 
  
I submitted the revised preliminary plat to the highway district and county on or about June 27, 2024.  I’m following-up 
to learn the review/scheduled public hearing status from each of you? 
  
Darin Taylor, J.D., AICP | Senior Project Manager 
Land Development Business Unit  
David Evans and Associates, Inc. 
9175 W. Black Eagle Dr. |  Boise, ID 83709 |  www.deainc.com 
d: 208.900.9016  |  c: 208.899.9556  |  Cisco: 47016  |  darin.taylor@deainc.com 

ENERGY | LAND DEVELOPMENT | MARINE SERVICES | SURVEYING AND GEOMATICS | TRANSPORTATION | WATER AND 
ENVIRONMENT  
  

 
  
This email and any attachments transmitted with it are the property of David Evans and Associates, Inc. and may contain 
information that is confidential or otherwise protected from disclosure. The information is intended solely for the use of 
the individual(s) to whom it is addressed. Unauthorized use, copying, distribution or disclosure of any of it is strictly 
prohibited. We assume no responsibility to persons other than the intended, named recipient(s) and do not accept any 
liability for any errors or omissions which are a result of email transmission. If you have received this message in error, 
please notify us immediately and confirm that the message and any attachments and copies have been destroyed and 
deleted.  
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Canyon County, 111 North 11th Avenue, #310, Caldwell, ID  83605 
 Engineering Division  

 

Preliminary Plat Check-List 
Applicant: Lippert/Kerner Case Number: SD2023-0006 

Subdivision Name: Lippert Subdivision Plat Date (Review #2): 10/25/2023 - 7/12/24 
 

CANYON COUNTY CODE OF ORDINANCES 07-17-09 
The information hereinafter required as part of the preliminary plat submitted shall be shown graphically 
or by note on plans, and may comprise several sheets showing various elements or required data. 
Italicized items are supplemental to CCZO 07-17-09. 

GENERAL REVIEW ITEMS Meets Code / Comments 

1. Complete the initial review of all information given graphically and by 
note on the plat  

  Meets 

2. Check for compliance with FCOs and/or Development Agreement from 
the entitlement process if applicable 

RZ2021-0049/DA #22-025: 
 Two lots consistent with the concept 

plan, 
 Breezy Lane must meet 07-10-03(2) 

Fire District, and (3) Construction, and 
 RUMA 

Met/Can be met through conditions of plat 
approval. 
Construction that requires engineering cannot 
be processed through a short plat. 
7/12/24: Unchanged (DL) 

3. Check for compliance with CCCO Chapter 9 - Areas of City Impact. 
Chapter 9 lists requirements unless waived.   

N/A 

4. Check for applicable agency comments. These comments could have been 
made at the entitlement stage or after.  

 

5. Make note of agencies that should be noticed if not typically included on 
the notice list and pass the information along to the planner  

See general conditions listed below. 

Items A through E below are directly from CCZO 07-17-09. Italicized items are checklist items related to requirements found 
in the ordinance and may not be strictly required.  

A. FORM OF PRESENTATION Meets Code / Comments 

1. Scale of Drawing (No more than 1” = 100’ unless approved by DSD prior 
to submission); 

Meets 

2. Size of Drawing (No larger than 24’ x 36”); 
 Obtain an electronic version of all submittals 

Meets 

B. IDENTIFICATION AND DESCRIPTIVE DATA Meets Code / Comments 

1. Proposed name of subdivision and its location by section, township, and 
range; 
 Name of sub needs to be reserved through DSD GIS 

Meets. DSD GIS reserved the subdivision name. 
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C. EXISTING CONDITIONS DATA Meets Code / Comments 

1. Two (2) foot Contours shown unless otherwise approved; show all 
areas in excess of 15% slope; 

 Meets. 1-foot contours. 
Areas in excess of 15% 
slopes are shaded and 

identified as non-buildable. 

Meets 

2. Location of water wells, streams, canals, irrigation laterals, private 
ditches, washes, lakes or other water features; direction of flow; 
location and extent of known areas subject to inundation.  

Meets Meets 

3. Location, widths and names of all platted streets, railroads, utility 
rights of way of public record, public areas, permanent structures to 
remain including water wells and municipal corporation lines within 
or adjacent to the tract  
 Future use of remaining wells, if applicable 

Meets 

4. Name, book and page numbers of any recorded adjacent subdivisions 
having a common boundary with the tract  

Meets 

5. Existing zoning classification, by note  
 Proposed zoning, by note, if new zoning is being proposed 

concurrently with pre-plat application  

 Update zoning to “CR-R-R” and include reference to 
DA Agreement #22-025. 

7/12/24: Meets (DL) 

6. Approximate acreage of the tract, by note  
Meets. 20.04 acres noted under Development 

Features. 

7. Boundary dimensions of the tract  Meets 

8. Names and addresses of adjoining property owners within three 
hundred (300) feet of the exterior boundary of the tract  

Missing three within 300 feet: Parcels R23764010, 
R23763 and R23762. 
7/12/24: Meets (DL) 

D. PROPOSED CONDITIONS DATA Meets Code / Comments 

1. Road layout, including location, width, and proposed names of roads, 
alleys, pathways, easements, and roadway connections, if any, to an 
adjoining platted tract 
 Confirmation that highway district will allow proposed access if 

new access is on an arterial 
 Check ownership of access location if separate lot 
 Check alignment of stub streets with adjacent developments, if 

applicable 
 Private roads shall not have direct access to arterials or local 

roads within a platted subdivision (ACCHD 2020.040) 

Meets. Breezy Lane is an 
open, unmaintained ROW 

that requires CDH4 
approval. 

 

7/12/24: DA22-025, Cond. 
2aii requires fire district 

access approval and 
construction to private 

road standards. 

Meets. No 
additional 
comments. 

2. Reference by dimension and bearing to a section corner or quarter section 
corner; 

Meets Meets 

3. Name, address, and phone number of the developer;  Meets. Wayne A. Lippert 

4. Name address and phone number of the person preparing the plat; Meets. Ladd Cluff, PLS 

5. North arrow; Meets 

6. Date of preparation; Shows first submittal date and revision date.  

7. Revision block showing dates if any revisions were subsequent to the 
original preparation date. The revision block shall be part of the title block 
which shall be placed along the right edge of the drawing sheet; and 

 Meets. Revision 6/26/2023 

8. Vicinity map is drawn to scale, clearly showing proposed subdivision 
location in relationship to adjacent subdivisions, main arterial routes, 
collector streets, etc. 
 Check for consistency between pre-plat and vicinity map 

Drawn to scale and shows road routes. Missing 
adjacent subdivisions such as Samsons Trail Sub. 

and Lansing Heights Estates. 
7/12/24: Meets (DL) 
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 Private road names need to be reserved through DSD GIS. 
Private roads require a separate application.  

 Public road names must be checked for availability with DSD 
GIS  

 If typical sections are shown make sure they are consistent with 
what will be required  

2. Typical lot dimensions including curvilinear data to scale; each lot 
numbered individually; total number of lots by type and grand total. 
A private road must be a lot.  
 Curve table is present and matches data shown graphically 
 Minimum lot size 
 Average lot size (calculated as total residential area divided by 

the number of residential lots) 
 Check block numbering 
 Consider any phasing shown 

Meets Meets 

3. Location, width, and use of easements 
 Provide documentation of or reference to any existing easements, 

especially access easements for existing parcels that are part of 
the plat.   

 Show easements for all shared infrastructure 

Meets 
7/12/24: 25’ easement 

along the west boundary 
unlabeled. Please label 

(DL) 

Meets. No 
additional 
comments. 

4. Designation of all land to be dedicated or reserved for public use with 
use indicated  

N/A 

5. If the plat includes land for which multi-family, commercial, or 
industrial use is proposed, such areas shall be clearly designated 
together with existing zoning classification and status of zoning 
change, if any  

N/A 

6. If the proposed subdivision is part of a larger area intended for 
development, a development master plan of the entire area shall be 
provided  

N/A  N/A 

7. Appropriate information that sufficiently details the proposed 
development within any special development area such as hillside, 
PUD, flood plain, cemetery, manufactured home, large scale 
development, hazardous and unique areas of development  
 Check mapping layers for the above special development items. 

Include wetland and natural drainage ways.  
 Consider recommended conditions related to special 

development areas and related reports 

Hillside Development info 
not provided. The plat 

identifies slopes 15% or 
greater as no-build areas. 

7/12/24 (DL): This true if 
slopes are not disturbed by 
road, drainage and other 
improvements. If slopes 

are disturbed by 
improvements, hillside dev. 
requirements/plans/reports 

per 07-17-33(1) are 
missing. 

Show building 
envelopes outside of 

shaded areas on 
construction 

drawings when 
drafted and 

submitted to the 
County. 

8. All roads must be labeled as either “private” or “public” behind or 
beneath the road name  

Meets 

E. PROPOSED UTILITY METHODS Meets Code / Comments 

1. Sewage: A statement as to the type of proposed sanitary sewage 
facilities  
 Preliminary location/layout of proposed sewage facilities 
 Nutrient-pathogen study if required by SWDH  
 If sewage facilities will be shared, provide preliminary 

arrangements for future operation and maintenance of the 
facilities, including financial arrangements. Also include a 

7/12: Note #6 (DL) 
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preliminary sewer plan. DSD should complete high-level 
feasibility review of shared utilities 

2. Water Supply: A statement as to the type of proposed water supply 
facilities  
 Preliminary location/layout of proposed potable water facilities 
 If potable water facilities will be shared, provide preliminary 

arrangements for future operation and maintenance of the 
facilities, including financial arrangements. Also, include a 
preliminary potable water plan. DSD should complete high-level 
feasibility review of shared utilities 

7/12: Note #7 (DL) 

3. Storm Water Disposal: A statement as to the type of stormwater 
disposal facilities which may include evidence as may be required 
relative to the design and operation of the proposed storm water 
system  
 Include a statement that all stormwater shall be retained on site, 

if appropriate 
 Consider any required protection for roadside swales during 

home construction and/or long-term protection from 
landscaping, roadside parking, regrading/filling swale, etc. 

 Maintenance easements for storm drain facilities treating 
drainage from public roads should be in place  

7/12: Note #9 (DL) 

4. Irrigation System: A statement as to the proposed irrigation system, 
which may include evidence as may be required relative to the design 
and operation of any proposed irrigation system  
 Irrigation Supply and Distribution Systems: The developer shall 

disclose, pursuant to Idaho Code section 31-3805, and file as part 
of the preliminary plat with DSD, evidence that an adequate 
irrigation supply and distribution system to serve the land within 
the plat to be recorded will be provided and must include 
consideration of using existing water rights that go with the land 
being platted. Such evidence shall include, but not be limited to, 
the following: 

- Copies of the plans of the proposed distribution system for 
the lots and areas to be served in the proposed development; 
and 

- Copies of the community association's or similar 
organization's documents which may be required precedent 
to the establishment of an irrigation distribution system 
within the proposed development. 

7/12: Note #8 (DL) 

5. Utility Easement: The utility easement width shall be a minimum of 
ten (10) feet from the exterior boundaries and five (5) feet from the 
interior boundaries. Utility easements shall be shown graphically on 
the plat. 

 Meets. Note #1 
 

7/12/24 (DL): Noted but 
not shown 

Meets 

GENERAL RECOMMENDED CONDITIONS - PLANNING 
1. Before the Board’s signing of the final plat, a road user’s maintenance agreement shall be recorded per CCZO Section 

07-10-03(1)B3. 

2. All subdivision improvements and amenities shall be bonded or completed prior to the Board of County Commissioner’s 
signature on the final plat. 

a. Breezy lane shall be constructed in accordance with CCZO Section 07-10-03(2) and (3) unless superseded by 
Canyon Highway District #4’s public road construction standards. Prior to the Board’s signing of the final plat, 
certification from a licensed engineer shall be submitted demonstrating the road has been constructed per CCZO 
Section 07-10-03(2) and (3). 
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3. Before the Board signs the final plat, an easement or common lot shall be added to provide a United States Postal 
Service community mailbox unless waived by the United States Postal Service. 

GENERAL RECOMMENDED CONDITIONS - ENGINEERING 
1. Finish grades at subdivision boundaries shall match existing finish grades. Runoff shall be maintained on subdivision 

property unless otherwise approved. 
2. Development shall comply with the requirements of the local highway district. Evidence shall include written 

correspondence from the highway district prior to the first public hearing held for the preliminary plat and highway 
district signature on the final plat. 

3. Development shall comply with irrigation district requirements. Evidence shall include written correspondence from the 
irrigation district prior to the first public hearing held for the preliminary plat and prior to Board of County 
Commissioner’s signature on the final plat. 

4. Development shall comply with Southwest District Health requirements. Evidence shall include written correspondence 
from Southwest District Health prior to the first public hearing held for the preliminary plat and Southwest District Health 
signature on the final plat. 

5. Development shall comply with Fire District requirements. Evidence shall include written correspondence from the Fire 
District prior to the first public hearing held for the preliminary plat and prior to the Board of County Commissioner’s 
signature on the final plat. 

6. Provide approval from HD4 when available. 
7. After preliminary plat approval applicant shall provide GIS data containing georeferenced lot line and roadway linework 

to be included in Development Services GIS mapping. (Solo pre-plats only) 

 

FOR DEVELOPMENT SERVICES INTERNAL USE ONLY 
 

Date Reviewed                 Reviewer                COMPLIANCE WITH CONDITIONS OF APPROVAL: 

10/25/23 Dan Lister, Principal Planner 

7/12/2024 D. Lister 

7/19/2024 M. Hickman/J.Walker 

7/29/2024 D.Alnajjar 

  

  

  

  

    

Pink Planning 

Green Engineering 
  

 

 Unchanged: Amend the application from a short 
plat to a preliminary plat. The final plat will need 
to be submitted and reviewed after preliminary plat 
approval. 
o Fee schedule adopted 6/7/2022 (Resolution 

#22-137): Short Plat application fee (when no 
improvements are required). 
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Dan Lister

From: Tony Almeida
Sent: Wednesday, October 25, 2023 11:09 AM
To: Dan Lister
Subject: RE: Subdivision Name _Lippert Subdivision (SD2023-0006)

Lipper Sub has been reserved. 
 
Tony 
 
From: Dan Lister  
Sent: Wednesday, October 25, 2023 10:39 AM 
To: Tony Almeida <tony.almeida@canyoncounty.id.gov> 
Subject: Subdivision Name _Lippert Subdivision (SD2023-0006) 
 
Tony, 
 
Is the subdivision name Lippert Subdivision reserved? If not, please reserve it. 
 
Thanks! 
 
Dan Lister, Principal Planner 
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959 
Daniel.Lister@canyoncounty.id.gov  
 
Development Services Department (DSD) 
Public office hours 
Monday, Tuesday, Thursday and Friday 
8am – 5pm 
Wednesday 
1pm – 5pm 
**We will not be closed during lunch hour ** 
 
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be subject to 
disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.  
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October 10, 2023 

 

Canyon County Board of Commissioners 

and Planning & Zoning Commission  

111 N. 11th Street 

Caldwell, Idaho 83605 

Attention: Dan Lister, Planning Director 

David Evans and Associates 

9175 W Black Eagle Dr. 

Boise, ID 83709 

Attention: Derritt Kerner, P.E. 

 

RE: Lippert Subdivision 

 Canyon County Parcel R374310100 

   

Dear Commissioners: 

 

Canyon Highway District No. 4 (CHD4) has reviewed the short plat application for Lippert 

Subdivision of approximately 20 acres, located in T5N R2W Section 21.  Applicant is requesting 

to subdivide the parcel creating 2 lots, Lot 1 of 14.28 Acres and Lot 2 of 4.86 Acres.  CHD4 

provides the following comments on the proposed development: 

 

Right-of-way 

Breezy Lane is located on the subject parcel’s east side.  Samsons Trail Subdivision dedicated a 

40’ wide strip of land extending east of the 1/64th line for a length of approximately 1,320’ and 

terminates at a gravel cul-de-sac at the Lippert Subdivision NE corner.  Breezy Lane is classified 

as open public right-of-way not maintained by CHD4. 

 

Gilbert Road is located on the subject parcel’s south side.  Said right-of-way extends from Eric 

Lane and terminates at Merlynn Lane, approximate length of 2,125’.  Right-of-way dedication 

was provided from Lansing Heights Subdivision along the east/west ¼-section line and extends 

south 40’.  Parcel R37431017A0, parcel directly west of the subject parcel, requested to 

reclassify this right-of-way.   

 

The Gilbert right-of-way was reclassified to open right-of-way subject to construction.  The 

portion reclassified begins at Merlynn Lane and extends east approximately 1,322’.  It was not 

feasible to construct Gilbert Road as a publically maintained road from Eric Lane extending west 

due to the topography and limited ROW.  Since approval of the reclassification, the surrounding 

residents have made an application to CHD4 to close that previously opened subject to 

construction right-of-way.  Furthermore, based on multiple inquiries from the public, it appears 

that parcel owner has listed the parcel for sale.  If improvements to the Gilbert Road ROW and 

Merlynn Lane do not occur to the satisfaction of CHD4 by June 22, 2024 or a request for 

extension not received at that same time the right-of-way will revert back to closed public right-

of-way.   

 

Given parcel R37431017A0 challenges for access, there are at least 3 possible solutions.  Below 

is the order of CHD4 preference: 
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1. Lippert Subdivision provide 70’ wide easement along entire south property line of Lot 1 

to benefit parcel R37431017A0.  Driveway within this easement to be constructed by 

parcel R37431017A0 at time of development. 

a. See Private Road concept for details 

i. Limits of road construction generally fit within the 70’ easement.  Future 

construction of this private road could add a retaining wall approx. 2.5’ 

high to keep limits within easement 

b. Surrounding residents likely prefer this direction as it locates road away from 

their homes 

2. Parcel R37431017A utilize the previously reclassified ROW (Merlynn to parcel 

R37431017A) 

a. ROW improvements along this alignment can meet CHD4 standards 

b. Residents do not desire this direction and requested this alignment to be closed 

i. A residence is built less than 20’ from ROW 

3. (See Public Road Concept) Lippert Subdivision dedicate 40’ of ROW as required per 

standards along the south property line.  Outside of the ROW provide a slope easement of 

at least 30’ for Gilbert Road.  In addition, Breezy Lane will require significant regrading 

and likely require a slope easement of approximately 45’ in addition to the 40’ ROW 

dedication.   

a. Costs of regrading Gilbert and Breezy are likely more than the cost of 

improvements related to option 2.   

b. Residents likely object to this option as improving this segment of the Gilbert 

Road ROW will require removal of vehicle storage in the closed right-of-way, 

relocation or regrading of two private driveways, and make use of ROW which is 

approximately 20’ from a residence. 

 

Staff requests Canyon County make item 1 a condition of the land use approval.  The 

Gilbert ROW only benefits 1 parcel.  Maintaining a public road for one parcel is not in the 

interest of the majority of road users within the District.  Therefore, a private road is the 

preferred direction forward. 

 

Breezy Lane provides access for about 12 parcels in excess of 80 acres.  Given previous 

dedication and potential development from the 80 acres, right-of-way dedication and slope 

easement is required for Breezy Lane (see below for details) 

 

Plat Comments 

Right-of-Way 

1. Breezy Lane Dedicate 40’ from 1/64th line 

2. Add 10’ wide slope easement beyond ROW dedication 

a. Add note, “Lots fronting Breezy Lane are subject to a roadway slope easement for 

the Road Right-of-way, in favor of Canyon Highway District No. 4 for the 

construction and maintenance of the roadway shown hereon.” 

3. Review options 1-3 above for Gilbert, consider dedicating on plat 70’ wide ingress, 

egress, and utility easement for the benefit of parcel R37431017A0 along south property 

line of Parcel 1 
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Final Plat 

1. Review signature block for CHD4.  Dedication of public roads and private road signature 

block may be most applicable if using option 1: 

a. Plats with private roads and public road right(s)-of-way dedication(s): Canyon 

Highway District No. 4 does hereby accept this plat, and the dedicated public 

streets, highways and rights-of-way as are depicted on this plat, in accordance 

with the provisions of I.C. § 50-1312. Private streets depicted on this plat are not 

maintained by or under the jurisdiction of the Highway District. There is no legal 

obligation or assurances that the private streets will be accepted as public streets 

in the future. 

2. Certificate of ownership—add the word forever at the end of “The public streets…” 

3. Add storm drainage note: 

a. The Homeowners Association, underlying property owner or adjacent property 

owner is responsible for all storm drainage facilities outside the public right-of-

way, including all routine and heavy maintenance. 

4. Show temp cul-de-sac easement at north extent of Breezy Lane.  May have to locate bulb 

easement into property Lippert Parcel.  Review ACCHD-104 standard drawings for limits 

of easement (use r=65’ for easement limits). 

a. Add call out, “Temporary cul-de-sac to vacate when Breezy Lane extends north.” 

5. Review right-of-way comments and apply within final plat. 

 

Please revise the plats to address the comments above, and re-submit a single full-size hard copy 

and an electronic copy of the plats.  Feel free to contact me with any questions on this matter. 

 

Regards, 

 
Lenny Riccio, P.E. 

Assistant Engineer 

Transportation Planner 
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Dan Lister

From: Niki Benyakhlef <Niki.Benyakhlef@itd.idaho.gov>
Sent: Monday, October 30, 2023 8:20 AM
To: Dan Lister
Subject: [External]  FW: Agency Notification SD2023-0006/ Lippert Subdivision
Attachments: Agency Response Requested Notification Form 2-23.pdf

Good Morning, Dan –  

After careful review of the transmittal submitted to ITD on October 27, 2023 regarding SD2023-0006/ Lippert 
Subdivision, the Department has no comments or concerns to make at this time. The application is proposing adding 
only 1 additional residence and is greater than 3.5 miles north of SH-55, therefore minimal impact is anticipated.  

Thank you, 

 

Niki Benyakhlef 
Development Services Coordinator 
 
 
District 3 Development Services 
O: 208.334.8337 | C: 208.296.9750 
Email: niki.benyakhlef@itd.idaho.gov 
Website: itd.idaho.gov 

 
 

From: Amber Lewter <Amber.Lewter@canyoncounty.id.gov>  
Sent: Friday, October 27, 2023 8:50 AM 
To: 'lgrooms@msd134.org' <lgrooms@msd134.org>; 'mgee@msd134.org' <mgee@msd134.org>; 
'permits@starfirerescue.org' <permits@starfirerescue.org>; 'chopper@canyonhd4.org' <chopper@canyonhd4.org>; 
'lriccio@canyonhd4.org' <lriccio@canyonhd4.org>; 'brandy.walker@centurylink.com' 
<brandy.walker@centurylink.com>; 'bkinney@idahopower.com' <bkinney@idahopower.com>; 
'easements@idahopower.com' <easements@idahopower.com>; 'mkelly@idahopower.com' 
<mkelly@idahopower.com>; 'monica.taylor@intgas.com' <monica.taylor@intgas.com>; 'jessica.mansell@intgas.com' 
<jessica.mansell@intgas.com>; 'shayne.watterud@ziply.com' <shayne.watterud@ziply.com>; 
'developmentreview@blackcanyonirrigation.com' <developmentreview@blackcanyonirrigation.com>; 
'mitch.kiester@phd3.idaho.gov' <mitch.kiester@phd3.idaho.gov>; 'anthony.lee@phd3.idaho.gov' 
<anthony.lee@phd3.idaho.gov>; D3 Development Services <D3Development.Services@itd.idaho.gov>; Niki Benyakhlef 
<Niki.Benyakhlef@itd.idaho.gov>; Brian Crawforth <Brian.Crawforth@canyoncounty.id.gov>; 
'westerninfo@idwr.idaho.gov' <westerninfo@idwr.idaho.gov>; Stephanie Hailey 
<Stephanie.Hailey@canyoncounty.id.gov> 
Subject: Agency Notification SD2023-0006/ Lippert Subdivision 
 
CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even 
if you recognize and/or trust the sender. Contact your agency service desk with any concerns.  
 

Please see the attached agency notice. You are invited to provide written testimony or comments by November 27, 
2023, although as of this point, no hearing date has been set. You will receive a separate notification when the hearing 
date has been set for this case. The deadline for written testimony or additional exhibits is to ensure planners can 
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474 Elgin St. – P.O. Box 226 – Notus, ID 83656 – 208-459-4141 – Fax 208-459-3428 

October 30, 2023 

 

Canyon County Development Services Department 

111 North 11th Ave. Suite 140 

Caldwell, ID  83605 

(208) 454-7458 

 

RE:  Short Plat. Parcel R37431010 

Case No.  SD2023-0006 

Applicant:  Wayne Lippert 

Planner: Daniel Lister 

 

The parcels are located at 9626 E Gilbert Rd, Middleton, Idaho. 

According to the District’s records, this parcel does not receive irrigation water and has no District facilities on or 

adjacent to the parcel. Black Canyon Irrigation District does not have any additional comments. 

Thank You, 

 

Donald Popoff 
 

Donald Popoff P.E. 

District Engineer 

Black Canyon Irrigation District 
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 Planning & Zoning Commission  
Lippert Subdivision – SD2023-0006 
Development Services Department 

 

 

FINDINGS OF FACT, CONCLUSIONS OF LAW, & ORDER 
Lippert Subdivision - SD2023-0006 

 

Findings  
1. Wayne Lippert, represent by David Evans & Associates, requests approval of the preliminary plat for Lippert 

Subdivision, a two-lot subdivision (Attachment A). The request includes a waiver of subdivision improvements 
such as sidewalks, gutters, street lighting, and landscaping. The subject property is 9626 Gilbert Road, 
Middleton (Parcel R37431010), also referenced as a portion of the NE¼ of Section 21, T5N, R2W, BM, 
Canyon County, Idaho. 

a. The application was submitted as a short plat per CCZO §07-17-17, but due to improvements required by 
the development agreement, the request does not qualify for the short plat application process. 

2. The 20.06-acre parcel is zoned “CR-R-R” (Conditional Rezone – Rural Residential; two-acre average minimum 
lot size) subject to conditions of a development agreement (RZ2021-0049, Exhibit 5 of the staff report). See 
Condition No. 7. 

3. The average residential lot size is 17.84 acres (Attachment A). 

4. Each lot will be served by individual domestic wells (Attachment A, Plat Note 7).  

5. Each lot will be served by individual septic systems (Attachment A, Plat Note 6). See Condition No. 4. 

6. Middleton Fire District did not comment. Fire district review and approval of the access and turnaround is 
required per CCZO Section 07-10-03(2). See Condition No. 6. 

7. The property does not have irrigation water rights or any Black Canyon Irrigation District facilities (Exhibit 4d 
of the staff report). Plat Notes 7 through 9 of the preliminary plat, irrigation will be provided to the domestic 
well per IDWR requirements and standards (Attachment A).  

8. Subdivision runoff outside of the public right-of-way is the responsibility of the homeowner’s association, 
underlying property owner, or adjacent property owner (Plat Note 13, Attachment A). 

9. The property contains slopes 15% or greater. The plat states that slopes 15% or greater are non-buildable 
(Attachment A). The applicant states future road and drainage improvements will not impact slopes 15% or 
greater (Exhibit 2a of the staff report). See Condition No. 10. 

10. The east boundary of the property fronts Breezy Lane, an open public right-of-way unmaintained by Highway 
District #4. Breezy Lane has a recorded road user’s maintenance agreement (Inst. No. 2006-43593, Exhibit 6 of 
the staff report). Highway District #4 HD4 requires a 40’ wide public right-of-way dedication along Breezy 
Lane with a 10’ slope easement. The applicant included a 70’ wide ingress/egress easement for future access to 
Parcel R37431017A as recommended by HD4 (Attachments A and B). See Condition No. 5 & 8.  

Per Condition No. 2aii of the development agreement (Exhibit 5 of the staff report), Breezy Lane must be 
constructed to private road standards (CCZO Section 07-10-03(2) and (3)). See Condition No. 1.a. 

11. The development is not located within a mapped floodplain (Flood Zone X, Exhibit 1 of the staff report). 

12. Notice of the public hearing was provided in accordance with CCZO §07-05-01.  Agency notice was provided 
on October 27, 2023, and August 30, 2024. The newspaper notice was published on August 30, 2024. Property 
owners were sent a notice on August 30, 2024. The property was posted on September 4, 2024.  

13. The record includes all testimony, the staff report, exhibits, and documents in Case File No. SD2023-0006 

Conclusions of Law 
Section 07-17-09(4)A of the Canyon County Zoning Ordinance (CCZO) states, “The commission or hearing 
examiner shall hold a noticed public hearing on the preliminary plat. The hearing body shall recommend that the 
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board approve, approve conditionally, modify, or deny the preliminary plat. The reasons for such action will be 
shown in the commission's minutes. The reasons for the action taken shall specify: 
 

1. The ordinance and standards used in evaluating the application; 
 

2. Recommendations for conditions of approval that would minimize adverse conditions, if any; 
 

3. The reasons for recommending the approval, conditional approval, modification, or denial; and 
 

4. If denied, the actions, if any, that the applicant could take to gain approval of the proposed subdivision.” 
 

Upon review of the preliminary plat, the Planning and Zoning Commission finds that the plat is consistent with the 
following subject to conditions of approval:  
 

A. Idaho Code Section 67-6513 (Subdivisions); 
B. Idaho Code Sections 50-1301 through 50-1329 (Platting); 
C. Idaho Code Section 22-4503 (Right-to-Farm Act; Plat Note #5, Attachment A); 
D. Idaho Code, Sections 31-3805 & 42-111 (Irrigation); and 
E. Canyon County Zoning Ordinance, Chapter 7, Article 17 (subdivision Regulations) 

 

The preliminary plat was found to be consistent with the standards of review subject to conditions (Exhibit 4a of the 
staff report). 

Conditions of Approval 
1. All subdivision improvements (public or private roads, irrigation, and drainage swales/basins) and amenities 

shall be bonded or completed prior to the Board of County Commissioner’s signature on the final plat. 

a. Per Condition No. 2aii of the development agreement (Exhibit 5b of the staff report), Breezy lane shall be 
constructed in accordance with CCZO Section 07-10-03(2) and (3) unless superseded by Canyon Highway 
District #4’s public road construction standards. Prior to the Board’s signing of the final plat, certification 
from a licensed engineer shall be submitted demonstrating the road has been constructed per CCZO §07-
10-03(2) and (3). 

2. Historic irrigation lateral, drain, and ditch flow patterns shall be maintained and protected (Exhibit 4a of the 
staff report).  

3. Finish grades at subdivision boundaries shall match existing finish grades. Stormwater runoff shall be 
maintained on the subject property (Exhibit 4a of the staff report). 

4. The development shall comply with Southwest District Health (SWHD) requirements. Evidence shall be 
SWDH’s signature on the final plat (Exhibit 4a of the staff report). 

5. The development shall comply with the requirements of Highway District #4 (Attachment B and Exhibit 4a of 
the staff report). Evidence shall be the Highway District’s signature on the final plat. 

6. Compliance with the international fire code and access and turnaround approval is required per CCZO Section 
07-10-03(2) (Exhibit 4a of the staff report). Evidence of compliance shall be submitted to DSD prior to the 
Board's signature on the final plat. 

7. The recorded development agreement shall be referenced as a plat note on the final plat. 

8. Prior to the Board’s signing of the final plat, a road user’s maintenance agreement shall be recorded per CCZO 
Section 07-10-03(1)B3 for the proposed 70’ wide ingress/egress access easement. 

9. Before the Board signs the final plat, an easement or common lot shall be added to provide a United States 
Postal Service community mailbox unless waived by the United States Postal Service. 

10. All development on slopes 15% or greater is prohibited. Any changes that require hillside development will be 
reviewed per CCZO Section 07-17-33(1) through the preliminary plat and final plat application process. 
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Order 
Based upon the Findings of Fact, Conclusions of Law contained herein for Case No. SD2023-0006, the Planning & 
Zoning Commission recommends approval of the Preliminary Plat for Lippert Subdivision to the Board of County 
Commissioners subject to the Conditions of Approval as enumerated herein. 
 

RECOMMENDED FOR APPROVAL on this _________ day of _____________________, 2024. 
 

PLANNING AND ZONING COMMISSION 
CANYON COUNTY, IDAHO 
 
 
 

                                                                          
              Robert Sturgill, Chairman 

 

State of Idaho ) 

  SS 

 

County of Canyon County ) 

 

On this _________ day of __________________, in the year 2024, before me _________________________, a notary public, personally 

appeared ________________________________, personally known to me to be the person whose name is subscribed to the within 

instrument, and acknowledged to me that he(she) executed the same. 

  

 Notary:  ______________________________________ 
 

 My Commission Expires: ________________________ 
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ATTACHMENT A 
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ATTACHMENT B 
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