Board of County Commissioners
Alpine View Estates - SD2022-0056

Development Services Department

FINDINGS OF FACT, CONCLUSIONS OF LAW, & ORDER

Findings

1.

S x W

10.

11.

12.

The applicants, Shawn, and Rae Lynn Kelley, request approval regarding Alpine View Estates Subdivision, a
three-lot subdivision served by a private road lot (Attachment A). The request includes a waiver of subdivision
improvements such as sidewalks, gutters, street lighting, and landscaping. The subject property is located at
24720 Harvey Road, Caldwell; also referenced as a portion of the NW Y% of Section 35, TSN, R3W, BM,
Canyon County, Idaho.

The 4.12-acre parcel is zoned “CR-R-1” (Conditional Rezone - Single Family Residential; one-acre average

minimum lot size) subject to conditions of a development agreement (CR2022-0033, Exhibit C - 5b of the staff
report). See Condition No. 9.

The average residential lot size is 1.21 acres (Attachment A).
Each lot will be served by individual domestic wells (Attachment A, Plat Note 7).

Each lot will be served by individual septic systems (Attachment A, Plat Note 8). See Condition No. 4.

Middleton Fire District did not comment. Fire district review and approval of the access and turnaround is
required per CCZO Section 07-10-03(2) (Attachment B). See Condition No. 8.

The property is located in the Middleton Impact Area. Per Canyon County Code of Ordinances (CCCQO)
Section 09-09-13, County subdivision requirements apply in the impact area. The City of Middleton was
noticed per CCCO Section 09-09-17. No comments were received from the City of Middleton. The
development agreement approved as part of the approved rezone (CR2022-0033) requires a utility easement
along Harvey Road to be established to ensure development does not impede the city’s ability to extend
services to the area in the future (Exhibit C - 5b of the staff report Condition 2¢). The plat shows a 10’ utility
easement along Harvey Road. Plat Note #4 states the different utilities that can be established within the
easement including public utilities (Attachment A).

Irrigation water will be provided to each lot through a pressurized irrigation system owned and maintained by
Drake Subdivision Homeowner’s Association {(Exhibit C - 2¢ of the staff report and Attachment A, Plat Note

3). The use of existing irrigation water complies with Black Canyon Irrigation District’s letter (Attachment C)
and condition 2d of the development agreement approved as part of the rezone (CR2022-0033, Exhibit C - Sb
of the staff report). Other comments from Black Canyon Irrigation District shall be addressed before the final

plat signature. See Condition No. 2a.

Subdivision runoff and storm drainage facilities will be maintained by the homeowner’s association or each
property owner {Attachment A, Plat Note 9).

Current access is via a 25° unmaintained right-of-way established by Drake Subdivision. The applicant
proposes a private road, Kelley Lane (RD2022-0040, Exhibit Sc of the staff report), to serve the three lots. The
proposed private road does not meet County requirements. A private road must be located within a road lot (60’
wide unless reduced through the director’s decision to 50° wide; CCZO Section 07-17-31). The road lot
proposed is only 25” wide (50° wide if the public right-of-way is included). The access must be reviewed on the
final plat to comply with County requirements. See condition No. 5a for compliance options.

Highway District #4 requires a 40" wide public right-of-way dedication along Harvey Road, a major collector
road. The highway district requires a plat note prohibiting direct access onto Harvey Road. Before final plat
approval, all irrigation lines and fencing located in the new right-of-way area, and existing field access must be
removed or relocated (Attachment D). See Condition No. 5.

The development is not located within a mapped floodplain (Flood Zone X, Exhibit C -1).
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13. The Planning & Zoning Commission heard the case at a public hearing held on July 11, 2024. After deliberation,
the Planning & Zoning Commission recommended approval with conditions_of the request (Exhibit A & B of the
staff report).

14. The record includes all testimony, the staff report, exhibits, and documents in Case File No. SD2022-0056.

15. Notice of the public hearing was provided in accordance with CCZO §07-05-01. Agency notice was provided
on April 27, 2023, June 5, 2024 (Planning and Zoning Commission), and August 7, 2024, The newspaper
notice was published on August 13, 2024. Property owners were sent a notice on June 5, 2024 (Planning and
Zoning Commission), and August 7, 2024. The property was posted on August 15, 2024.

Conclusions of Law
Section 07-17-09(5) of the Canyon County Zoning Ordinance (CCZQ): Board Action:

A.  The board shall consider the commission's recommendation at a noticed public hearing.

¢ The Planning & Zoning Commission heard the case at a public hearing held on July 11, 2024. After
deliberation, the Planning & Zoning Commission recommended approval with conditions_of the request
(Exhibit A & B of the staff report).

B. The board shall base its findings upon the evidence presented at the board's public hearing, and within thirty
(30) calendar days declare its findings. It may sustain, modify, or reject the recommendations of the
commission and make such findings as are consistent with the provisions of this chapter and the Idaho Code.
The findings shall specify:

1. The ordinance and standards used in evaluating the application;
2. The reasons for approval or denial; and
3. Ifdenied, the actions, if any, that the applicant could take to gain approval of the proposed subdivision.

Upon review of the preliminary plat, the Board of County Commissioners finds that the plat is consistent with the
following subject to conditions of approval:

Idaho Code Section 67-6513 (Subdivisions);

Idaho Code Sections 50-1301 through 50-1329 (PlLtting);

Idaho Code Section 22-4503 (Right-to-Farm Act);

Idaho Code, Sections 31-3805 & 42-111 (Irrigation);

Canyon County Zoning Ordinance, Chapter 7, Article 17 (Subdivision Regulations); and
City of Middleton — Area of City Impact Agreement (CCCO Section 09-09-17).

Tmogawpe

The preliminary plat was found to be consistent with the standards of review subject to conditions (Attachment B).

Conditions of Approval

1. All subdivision improvements (public roads, shared access, irrigation, and drainage swales/basins) and
amenities shall be bonded or completed prior to the Board of County Commissioner’s signature on the final
plat.

2. Historic irrigation lateral, drain, and ditch flow patterns shall be maintained and protected.

a. Black Canyon Irrigation District shall review the final plat to ensure all concerns in their comment letter
(Attachment B & C) are addressed. Evidence of compliance shall be submitted to DSD prior to the Board's
signature on the final plat.

3. Finish grades at subdivision boundaries shall match existing finish grades. Stormwater runoff shall be
maintained on the subject property (Attachment B).

4. The development shall comply with Southwest District Health (SWHD) requirements. Evidence shall be
SWDH's signature on the final plat (Attachment B).

5. The development shall comply with the requirements of the Highway District #4 (Attachment D). Evidence
shall be the Highway District’s signature on the final plat.

a. Lot 4, the proposed road lot, shall either (1) be dedicated to the highway district to make the total width of
the right-of-way 50°, or (2) the 25’ public right-of-way must be abandoned and shown within the private
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road lot as 50° wide. If the highway district determines the 25’ right-of-way is adequate to provide access to
the subdivision, lot 4 shall be removed.

6. The shared 60” wide access easement (unless reduced to 50° via an easement reduction application pursuant to
CCZO Section 07-10-03(1) D) shall have a recorded road user’s maintenance agreement in accordance with
CCZO Section 07-10-03(1)B3. The agreement with the instrument number shall be added as a plat note on the
final plat.

7. A water user’s maintenance agreement between the subdivision and Drake HOA shall be recorded. The
agreement with the instrument number shall be added as a plat note on the final plat.

8. Compliance with the international fire code and Fire district review of the access and turnaround is required.
Evidence of compliance shall be submitted to DSD prior to the Board's signature on the final plat.

9. The recorded development agreement shall be referenced as a plat note on the final plat.

Order
Based upon the Findings of Fact, Conclusions of Law contained herein for Case No. SD2022-0056, the Board of County

Commissioners approves the Preliminary Plat for Alpine View Estates subject to the Conditions of Approval as
enumerated herein,

Pursuant to Section 67-6335 of the Idaho Code, the applicant has 14 days from the date of the final decision to seek
reconsideration before seeking judicial review.

DATED this ” day of fyﬁk , 2024.

CANYON COUNTY BOARD OF COMMISSIONERS

Motion Carried Unanimously
Motion Carried/Split Vote Below
Motion Defeated/Split Vote Below

Did Not

\\;es No Vote
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ATTACHMENT B

Meridian, ID B364 2
KE LLE R ) (208) 288-1992

ASSOCIATES

May 29, 2024

Dalia Alnajjar

Engineering Supervisor
Development Services Department
111 North 11 Ave. #140
Caldwell, [daho 83805

Re: Alpine View Estates Subdivision Preliminary Plat Application

Dear Ms. Alnajjar,

Keller Associates, Inc. has reviewed the Preliminary Piat for the Alpine View Estates Subdivision dated May
3, 2024. We reviewed the applicant’s package for conformance with the Canyon County Code Ordinance
Article 17. We have the following comments in order for the applicant to satisfy the County's requirements:

1. Address comments from the Black Canyon Irrigation District in letter dated, March 20, 2024
relevant to the preliminary plat phase. Provide 8CID approval of constructing pressure irrigation
lines within their canal easement.

2. Provide approval! letter for private road from the applicable fire district.

3. Mistoric irrigation lateral, drain, and ditch flow patterns shall be maintained unless approved in
writing by the local irrigation district or ditch company.

4. Finish grades at subdivision boundaries shall match existing finish grades. Runoff shall be
maintained on subdivision property unless otherwise approved.

5. Plat shall comply with requirements of the local highway district.

6. Plat shall comply with Southwest District Health requirements.

We recommend that Preliminary Plat be APPROVED with the conditions listed above. Any variance
or waivers to the Canyon County standards, ordinances, or policies must be specifically approved in
writing by the County. Approval of the above-referenced Preliminary Plat, when granted, does not relieve

the Registered Professional Land Surveyor or the Registered Professional Engineer of those
responsibilities.

If you have any questions, please do not hesitate to call Keller Associates at (208) 244-5065.

Sincerely,

KELLER ASSOCIATES, INC.
(.'.’,)(2(_,_ At

(’f/

Justin Walker, P.E.
County Engineer
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ATTACHMENT C

L
*  P¥iareh 20, 2024

Canyon County Development Serviees Department
111 Norh 1™ Ave, Suite 310

Caldwell, 1D 83605

(208) 4547458

RE: Subdivision (S1). Parcel RISIG4010A - UPDATES m RLD

Case No.: SD2022-0056 (Was ongmally responded w under CR2022-0033)

Applicant: Shawa & Rae Lyna Kelley

Planner: Dan Lister

lili.u_l\ ('un}un lm'g.almn l):-.m'n.l (l)aslml) has |1rL\|uu\1) LI)I'IlI'!ll.I'IlL‘d on the dbLnL) nutice ciase uumer ('R"IJD 1}013 Please

|g| athems ),
The pareel is located at 24720 Harvey Road, Caldwell, Canyon County, ldaho.

The Dastrict s requesting that Canyon County require the proponent to elari fy/answer the following initial comments regarding
this propoesed lind use change praor 1o approving the change. Significant infrastruciure affecting muluple landowners could be
affected by approving this change without receiving elanfication on the below histed items.

11.30.2023 - The District spoke with the apphicant on November 17, 2023 and November 30, 2023, to discuss ilems histed i the
agency response letter subimtted wythe County on October 302023, Additonal comments based on the
correspondence with the applhicam '.ln: shown m ned below

3.20.2024 - No nesoluton has been offered by the apphicant to dae.

]l 15 ruommcnd;d that the pmpumnl apply to the Dhstrict using this

tform for thesr prqn)scd project hclp ulennfy any addinonal project requirements. The proponent has not contac ied
the Distriel with this application to date.

11302023 - A parcel sphit fee (which s processed through the form listed above) s required w be pad lor the
creation of cach new lot
03202024 - Reguest sull ottstanding.

[e]

Records show that this property recewes sudace water from the adjacent Drake subdivision. The proponent wall need w
address their plan for dehvering exasting surface water to the property. Specifically, it will need w be clanlied what
amangements (1f any) have been made and how the imigaton water will be accounted lor in the proposed re-zoned
property. This o in direct contrast to what 1s presented on the Land Use Worksheet (ltem #3) and the lmigation Plan
application (Page 2, ftem 2 and [wem 6). Please clanfy

FLA2023 — The District has suggested to the applicant to speak with the Drake Subdivision HOA regarding
irngatien assessiment billiog for this conditional rezone and parcel sphic. This propenty does bhave
wngation water Fom the Distrwet (ditferent from that stated in the applicadon). The property has been
historically receving this water from the Dmke Subdivision. The Drake Subdiy isionn HOA has been
hstorcally paying the assessment tor the proponent”’s wegation witer. The Distrer will need
concurrence {rom the property owner and Drake subdivison o they wish o continue to be mcluded m
the Drahe Subdivision oegrton systemu The District will default to assessimg cach new property
created, indmadually bitling cach af these three parcels i) no Turther cesolution s reached poior w
approval of dus condonal Resone applicanon, The appheant is encourged © coordinate with the
Prake Subdnasion 1HOA

3202024 - Reguest stitf andstanding
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3. Disnct meords show anirngation lateral C.E. 10.2-5.1 s installed across the center of this pareel (north 1o south) that
feeds the Drake subdivasion located due south of the proposed proponent’s property. This lateral needs e be shown on
the plans and addressed by eather an casement or other legal means. See map below:,

FLIL2023 - The pipeline shown running Nurth and South across the propenty is dow nstreiun of tie Distoets weir
Thas pipelme is not a District facility, s o povate facaility. Bos recommended that tns pipehne be
propery addressed on any documented survey or prelimmary plal. No further action from the District s
rueguired on s item

03202024 Per LC 313805 (B0 we assume both Canvon County and the City of Muddivien are required to
review the private imgation svsiem located on s subdiviston including ity effects on the Droake
suhdivision. This ts the appropriate tme to clean tis ieagation syvstem deficiency up

4. The proponent’s grading plan shows pnvate irngation being Ted from the North, across the canal from an existing well.
The proponent needs to clanly how this is itended w be applied in conjuncton with receiving surface imigation? Are
there arangements to move surface wngalion water from the parcel”?

FE3202 - The proponent has been requested 0 add 'revise ne e the development agreement site survey or
prehmunary plat document that states, “Groundwiter irngaton is aviilable, however prior o bemy able
lo receive s groundwater, wmigaton mimstructure needs W be installed across the Black Canyon
Imigation Distaet's laterad, A heense agreement is required to eross amd ‘or work witln die DistrietCs
casernent. Crossmg mimstructure currently does ol exat.”™ Onee this note is provided, this comment
will ke satisficd

03202024 - Regrecst stll ovstunding,

5. The grading plan sheet shows a private rogation line crossing the District’s camd. Any crossing agreement( ) andior
prpmy agreement(s) will need o be acquired from the Bureau of Reclamation {Reclamation), once approved by the
District, o cross over or under any existing lateral, pipe any lawral or cocroach in any way the right-ol ways of the
Distnet or Reelanuatson.

TEME2023 - See respose to Ttem #4 above, The proponent has been asked to add a note w the develapment
agreement, formal site survey, or prelmunary plat document o provide clarity o any potentad Tl
owner, Onee this note s provided, tias commoent will be sats fied.

03 202024 - Reguest sulf owtstanding
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6. The Disinet wall require than the Laeerals affected by this proposed tand change be piped and structures built to ensure
the delivery of srngation water (o our patrons. This parcel is bocated direetly adjacent to the section of C 12 10.2 canal
which will need to be piped. The plpui um'll must meet uunlmum requirements outiined in the Distriet’s standards

lound on the website { / ). The Distnet and Reclamation may requine
addonal modifications to ensure imgation water 15 madc av allnbk to patrons as this proposed project proceeds,

11302023 - The Dastrict has winved Gietr requiremient to pape the exsting canal for tus upplication. Ne further action
required.

7. Fenemg will be requined along the [aterad per Distnet’s sandards,
E302023 - The District reconsnends mstallmg fencing along e fateral. No frrther action required.

8. The grading plan sheet shows povate imigation hines in the Districts rnight-of-way which need to be relocated. No
vutside utifinies or other siructures are allowed within Distnict's right-olway.
11302023 - Request sull outstanding.
03 20 2024 - Reguest stdl outstanding.

9. Any and all mantenance road eght-of ways, laweral nght-ol ways and drvnage nght-of ways will need © be protected
(ncluding the resticton ol all encroachments). There i a District’s mamtenanee road that runs along the south side of
the canal which will need w remain in place and accessible.

LEID 2023 — Mo action reguired. notification for proponenss understaneding ondy,

General Cormmenis;

1. Asundalone, recorded casement(s) will be required for any imgation lateral that s located within the propeny
boundary. The District's luerad along this parcel has a preseriptive casement which needs 1o be reconded. The
Developer will be required w provide the casement deseription and exhibit signed by a professional sunveyor licensed
in the state of daho. The Disinet will provide the casement fanguage once the deseription and the exhibit have been
provided.

s

Construcuon runoli and drasnage from the proposed land should be addressed as at shall not entee the lateral or
Distnet’s night of way.
3. Phascensure that separation distances between any proposed wells, septic drain lields, and the Distoets rrgation
cang! meet minmmuom IDAPA requirements,
All of the above requirements need to be met, meluding any others that anise during Riture review.
Thank You,

Donald Popoff

Donald PopolT P.L.
Distret Engineer
Black Canyen Irngation Distnct

CC: Shawn & Rae Lynn Kelley - Developer
Roberta Stewart - City of Middleton
Carl Hayes - Black Canyon Irngation Distact
Tyler Chamberliin — Black Canyon Irmgation District
Heather Grubaugh — Black Canyon Imigation Dismict
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ATTACHMENT D

HIGHWAY DISTRICT No.4

15435 HIGHWAY 44

' D H! CALDWELL, IDAHO 83607
' TELEPHONE 208.454.8135
HIGHWAY DIBTRICT 4 FAX 208.454.2008

March 18. 2024

Canyon County Board of Commissioners and Planning & Zoning Commission
THEN. 11 Street

Caldwell, Idaho 83605

Atlention: Stephanie FHailey. Planner

RE: SD2022-0856
Alpine View Subdivision
Harvey Rd- Canyon County Pareel R3.8194010A aka 24720 Harvey Rd

Dear Commissioners:

Highway District No. 4 (HD4) has reviewed the ageney notice and application for subdivision of
Parcel RIST94010A aka 24720 Harvey Rd. The applicant is proposing 3 residential lots (1
cxisting) on approximately 4.12 acres. 1114 provides the following comments on the reguest:

Genernl

I'he subject property consists of 1 parcels totaling appraximately 4.12 acres, located in the NW
1/4 NW /4 Section 35 TSN R4W, and lying on the east side of Harvey Rd approximately 1.000
ft south of Purple Sage Rd. The subjeet property has approximately 355-eet of frontage on
Harvey Rd along the westerly boundary There does not appear to be any other public raad
aceess available to the property.

Harvey Rd is classibied as a major collector on the Tunctional classification maps adoped by
1D and Canyon County. Existing right-of-way width along the subject property is a 25-fool
preseriptive right-of-way. measured from the existing road centerline, Ultimate right-of-way
width is a 40-foot half width measured fiom the section line (west property boundary ),

Eaisting Access
The subject property is currently served by w residential gras el driveway approach to Harvey Rd
a the southwest corner of the property.,

Future Access for Residential Developmeni

Access tor the 3 residential tots portray ed on the plat is shown as a private road approach to
Harvey Rd, Tocated at the existing gravel driveway approach. This approach location is
aceeptable to the District. The approach will be required to be paved per ACCHD Standard
Drawing SD-106. with a maximum throat wid(h of 30-feet and masimum radii of 20-feel. This
reguirement shall be made with construetion of the third residential lotmaking use of the
approach: however HD4 recommends the Coonty condition the developer to complete this waork
prior o approving the finat plat.
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Requirements for Final Plat
I'he following requirements shall be included with, or completed prior o approval of final plat
by the Highway District:
1. Provide a 40-foot right-of-way dedication for Harvey Rd as shown.
2. Add anote to the final plat: “No lot shall have direct access (o Harvey Rd except via the
private road Lot 4 Block 1.7
3. Remove all irrigation facilities public or private from the 40-foot right-ol-wayv arca along
[Harvey Rd.
4. Relocale or remove any existing fences to the new right-of-way line.
5. Abundon (remove and regrade shoulder or borrow ditch) existing field access to Harvey
Rd along Lot 1 Block | (two locations).

Transportation Impacts:

‘The two additional residential lots proposed by the development are not anticipated to materially
affect existing or future transportation systems.  Transpottation impacts from the development
will be mitigated by right-of-way dedication, frontage improvements. impact lees, or o
combination of these means,

Section Line Setbacks

Canyon County code Chapter 7 Section 19-10 requires a 70-foot building setback to any section
line or quarter section line. These setbacks are in elfect along the westerly boundary of the
subject property.

HD4 does not opposed the requested development application, and requests the ('onimtssion
mike these comments conditions of any approved land use action. Please Teel free to contact me
with any questions on this matter.

Respectlully.

Chris Hopper, PLF.
District Engineer

File:  Subdivision Tlarvey Rd- Alpine View Isates Sub
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