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PLANNING DIVISION STAFF REPORT 
 
CASE NUMER:    CU2023-0025 
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PROPERTY OWNER:   Sheree Surber 
 
APPLICATION:    Conditional Use Permit  
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Idaho. 

 
ANALYST:     Arbay Mberwa, Associate Planner 
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REQUEST:  
The applicants, Sheree and Michael Surber, requests a conditional use permit to allow a dog kennel use 
on parcel R38010. The dog kennel will house a maximum of ten (10) adult dogs on the property. 
 

PUBLIC NOTICFICATION: 

Neighborhood meeting conducted on:               November 8, 2023 

Neighbor notification within 600 feet mailed on:                 October 4, 2024 

 Newspaper notice published on:                               October 8, 2024 

 Notice posted on site on:                   October 8, 2024 
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1. BACKGROUND:   

The subject parcel R38010 on 25366 Emmett Rd. Caldwell, ID is 4.72 acres, zoned “A” agricultural. The 

subject parcel is an original parcel created prior to September 6, 1979 as Tax 6-A (CCZO §07-02-03). 

Currently a home is being built on site. See Exhibit B.11. During construction the applicant applied for a 

temporary use permit to allow the owner to live in a RV while the home is being constructed. See Exhibit 

B.7. The applicants are requesting a conditional use permit to run a dog kennel on the subject parcel. On 

December 13, 2023 the applicant submitted a conditional use permit application. On August 1, 2024 the 

applicant provided an amended application. See Exhibit A.1. 
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2. HEARING BODY ACTION: 

Pursuant to Canyon County Ordinance Article 07-07-01 every use which requires the granting of a 

conditional use permit is declared to possess characteristics which require review and appraisal by the 

commission to determine whether or not the use would cause any damage, hazard, nuisance or other 

detriment to persons or property in the vicinity. The commission may require higher standards of site 

development than those listed specifically in this chapter in order to assure that the proposed use will be 

compatible with other property and uses in the vicinity. The commission may revoke or modify its 

approval of a conditional use permit in accordance with the procedures set forth in the hearing and 

appeals procedures found in article 5 of this chapter. 

The Commission may attach special conditions to a conditional use permit including, but not limited to, 

conditions which: (1) Minimize adverse impact, such as damage, hazard, and nuisance, to persons or the 

subject property or property in the vicinity; (2) Control the sequence and timing of development; (3) 

Control the duration of development; (4) Designate the exact location and nature of development; (5) 

Require the provision for on site or off site public facilities or services; (6) Require more restrictive 

standards than those generally required in this chapter; or (7)Mitigate the negative impacts of the 

proposed development upon service delivery by any political subdivision, including school districts, 

providing services within the county(07-07-17).  

Prior to making a decision concerning a conditional use permit request, the presiding party may require 

studies at the applicant’s expense of the social, economic, fiscal, and environmental effects of the 

proposed conditional use (07-07-19).  
 

OPTIONAL MOTIONS: 
 

Approval of the Application: “I move to approve CU2023-0025, Surber, finding the application does meet 
the criteria for approval under Article 07.07.05 of Canyon County zoning Regulations, with the conditions 
listed in the staff report, finding that; [Cite reasons for approval & Insert any additional conditions of 
approval].  
 

Denial of the Application: “I move to deny CU2023-0025, Surber, finding the application does not meet 
the criteria for approval under Article 07.07.05 of Canyon County zoning Regulations, finding that [cite 
findings for denial based on the express standards outlined in the criteria & the actions, if any, the applicant 
could take to obtain approval (ref.ID.67-6519(5)]. 
 

Table the Application: “I move to continue CU2023-0025, Surber to a [date certain or uncertain] 
 

3. HEARING CRITERIA 

Table 1. Conditional Use Permit Review Criteria Analysis 

HEARING CRITERIA (07-07-05): The presiding party shall consider each conditional use permit application by finding 
adequate evidence to answer the following questions in its FCOs: 

Compliant  County Ordinance and Staff Review 

Yes No N/A Code Section Analysis 

☒ ☐ ☐ 

07-07-05(1) Is the proposed use permitted in the zone by conditional use permit; 

Staff Analysis  

The proposed use consists of a dog kennel in the “A” (Agricultural) zone which is 
allowed by conditional use permit, (CCZO §07-10-27). The applicants submitted a 



Page 3 of 10 
 

conditional use permit application on December 13, 2023, in accordance with 
CCZO §07-07-03, the application was then amended on August 1, 2024. See 
Exhibit A.1. 
 

Pursuant to CCZO §07-02-03 Kennels are defined as “Any portion of land, or any 
building, structure, enclosure or premises on the same or adjacent parcels, in 
which canines are housed, groomed, bred, boarded, trained, or sold, in which a 
total of six (6) or more dogs, three (3) months of age or over are kept or 
maintained in conformance with CCCO §03-05-09.” 
 

☒ ☐ ☐ 

07-07-05(2) What is the nature of the request; 

Staff Analysis  

The request consists of a conditional use permit to allow a dog kennel use on 
parcel R38010. The mission of selective breeding preservation, development and 
improvement of their dogs. There will be a maximum of ten (10) adult dogs older 
than that of one (1) years old on site. Dogs will not be bred before the age of two 
(2). Currently there are six (6) dogs and five (5) out of the six (6) dogs are 
spayed/neutered. All dogs go through training and have participated in events. 
Litters will only be planned in an effort to improve the breed. The best puppies 
will be kept while the others will be placed in pet homes, it’s unclear when the 
dogs are bred and how many come from the litter. See Exhibit A.2. 
 

On the property there currently is a dog run on the north side which is 
approximately 64’X64’ that is secured by split rail poly and wired fencing. There is 
a 10’X20’ kennel and of that 10’X10’ is covered and has wind barriers, shaded 
panels and floor mats. The larger kennel is used during the day dependent on 
weather but the dogs are housed in the residence. Dogs will primarily be in the 
backyard without free range to the pasture/runs on the exterior of the backyard. 
The residence is approximately 3,840sq ft, at night all dogs are kept inside the 
residence. See Exhibit A.6. 
 

In the next one (1) to four (4) years additional fencing around the perimeter of the 
property will be installed, additional dog runs will be constructed and landscaping 
will be added. Appropriate measures will be taken to address excessive dog barking 
such as the use of bark collars, landscaping and the use of the residence. There will 
be a dog door leading to the backyard that the dogs will have access to in the day 
and will be secured at night. There are no employees for the dog kennel and public 
interactions will be minimal. See Exhibit A.2. 
 

☒ ☐ ☐ 

07-07-05(3) Is the proposed use consistent with the comprehensive plan; 

Staff Analysis  

The proposed use is consistent with the 2030 Comprehensive plan components 
for property rights and land use and community design. Generally, the dog kennel 
aligns with the comprehensive plan such as having the right to enjoy the property 
for its intended use without creating nuisances and the right of control to use the 
property legally.  
 

The subject property is zoned “A” Agricultural and the future land use designation 
is “RR” (Rural Residential). Kennels are allowed by conditional use permit in both 
zones which is consistent with the 2030 comprehensive plan.  
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Chapter 1. Property Rights:  

 G1.01.00: Protect the integrity of individual property rights while 
safeguarding public health, safety, and welfare.  

 A1.01.00a: Require properties to conform to the zoning code before 
receiving additional zoning approvals. 

 A1.01.00b: Canyon County will take appropriate measures to enforce all 
nuisance ordinances to protect the quality of life and private property 
rights.  

Chapter 4- Land Use and Community Design: 

 G4.02.00: Ensure that growth maintains and enhances the unique 
character throughout the county.  

 P4.02.01: Consider site capability and characteristics when determining 
the appropriate location and intensities of various land uses.   

 P4.03.03: Recognize that each land use application is unique and that 
agricultural and non-agricultural uses may be compatible and co-exist in 
the same area and in some instances may require conditions of approval 
to promote compatibility. 

 

No person should be deprived of private property, owners have the right to due 
process. The request of a conditional use permit for a dog kennel will not violate 
policies, goals and actions in the comprehensive plan. See Exhibit B.10.  
 

☒ ☐ ☐ 

07-07-05(4) Will the proposed use be injurious to other property in the immediate vicinity 
and/or negatively change the essential character of the area; 

Staff Analysis  

The proposed use will not be injurious to other properties in the immediate 
vicinity and will not negatively change the essential character of the area.  
 

Adjacent Existing Conditions:  

Direction Existing Use Primary Zone Lot size 

N Agricultural with a home 
on site.  

A 10-acres 

E Agricultural use A 55.42-acres 

S Agricultural use A 55.42-acres 

W Residential use within the 
Ward Estates Subdivision 

A 5.22-acres 

“A” (Agricultural), “R-R” (Rural Residential), “R-1” (Single-Family Residential), “C-1” (Neighborhood 
Commercial), “C-2” (Service Commercial), “M-1” (Light Industrial), “CR” (Conditional Rezone) 

 

Surrounding Land Use Cases: At a 600’ radius of the property, three (3) parcels 
have been conditionally rezoned. A conditional rezone was approved in 2008 to 
conditionally rezone a parcel from “A” (Agricultural) to “CR-R-R” (Conditional 
Rezone Rural Residential) to the northwest of the subject property. See Exhibit 
B.12.  A conditional rezone was approved in 2020 to conditionally rezone a 10-
acre parcel from “A” (Agricultural) to “CR-R-1” (Conditional Rezone Single-Family 
Residential) to the southwest of the subject property. See Exhibit B.8. A parcel to 
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the north has been conditionally rezoned from “A” (Agricultural) to “CR-R-1” 
(Conditional Rezone Single-Family Residential) and is part of the Christensen 
Homestead Subdivision. See Exhibit B.3. 
 

Character of the Area: Majority of the surrounding area is zoned “A” 
(Agricultural) while there are some parcels zoned Rural Residential, and/or in a 
Subdivision. There are parcels conditionally rezoned to Single-Family Residential. 
Directly to the west of the property there is the Ward Estate Subdivision 
consisting of ten (10) lots. To the north there is the Christiansen Homestead 
Subdivision consisting of twenty-four (24) lots. The dog kennel is not anticipated 
to change the character of the surrounding area or be injurious to other property 
in the immediate vicinity. See EXHIBIT B.2-5. 
 

The property will be fenced in with poly split rail. See Exhibit A.6. The property is 
greater than 150 feet away from the nearest residential property. There is fifteen 
(15) parcels of which eight (8) have residences in a 600-foot radius of the subject 
property. The applicant will keep the dogs from running at large by fencing the 
perimeter of the property.  
 

☒ ☐ ☐ 

07-07-05(5) Will adequate water, sewer, irrigation, drainage and stormwater drainage 
facilities, and utility systems be provided to accommodate the use; 

Staff Analysis  

The project will have adequate water, sewer, irrigation, drainage and stormwater 
drainage facilities, and utility systems to accommodate the proposed use based 
on the analysis contained herein.  
 

Water: Based on the land use worksheet submitted with the application, 
domestic water is provided via an individual domestic well and there is surface 
irrigation water. Fire suppression will be supplied by a private well. 
 

Sewer: In a pre-development meeting on August 14, 2023, Southwest District 
Health noted that there’s no concerns for the septic, however, it would be 
advantageous to install a separate septic system for the expanded facility. See 
Exhibit A.5. The initial plan proposed a building of a distinct structure similar to a 
cooled/heated shop on the south side of the property to provide additional 
shelter for the dogs. The amended application submitted on August 1, 2024, no 
longer proposes the building. Due to that the existing residential septic is 
adequate for the proposed use. The home will be serviced by an individual septic. 
See Exhibit A.6 and D.6.  
 

The property is in the NE Canyon Co. nitrate priority zone. See Exhibit B.1. Nitrate 
Priority Area is defined as “general locations in Canyon County, as defined by the 
appropriate state agencies, where groundwater test results show the presence of 
nitrates in varying amounts.” See Exhibit B.10. According Southwest District 
Health a Nutrient Pathogen Study is not necessary at this time. See Exhibit A.6. 
Agency notice was sent out to Southwest District Health on August 7, 2024 and 
comments received are in Exhibit D.6.  
 

Irrigation: Irrigation is to be provided by Black Canyon Irrigation District. Black 
Canyon Irrigation District noted on August 24, 2023, “all right of ways and 
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easement must stay clear of all structures, buildings, fences, and landscape.” See 
Exhibit A.5. As conditioned in #10 of the conditions of approval. Agency notice 
was sent out to Black Canyon Irrigation District on August 7, 2024 and comments 
were not received.  
 

Drainage: The parcel is not in a Drain District, and accommodations/ 
improvements are not required. See Exhibit B.1. 
 

Stormwater drainage facilities: There is a drainage ditch outside of the southeast 
side of the property if needed, however, at this time accommodations/ 
improvements are not required. See Exhibit B.3. 
 

Utility Systems: There is adequate utility systems to service the home and the 
proposed dog kennel. An agency notice was sent to Century Link and 
Intermountain gas on August 7, 2024 and no comments were received. See 
Exhibit D. 
 

Waste: The solid waste shall be disposed of in a manner consistent with local 
sanitation and landfill requirements. The animal waste will be bagged and 
disposed of with garbage service and/or additional waste system will be 
addressed as needed Exhibit A.3. 
 

☒ ☐ ☐ 

07-07-05(6) Does legal access to the subject property for the development exist or will it exist 
at the time of development; 

Staff Analysis  

The subject property has legal access from Emmett road, which is a public major 
collector road in Highway District No. 4. jurisdiction.  
 

Highway District No. 4. states that the property has frontage along Emmett road, 
a public, major collector. There is an existing half circular driveway 1,950’ north of 
Purple Sage road a minor arterial.  
 

In a Pre-Development meeting Highway District No. 4 commented that the 
circular driveway may remain there or be moved however, no new approaches 
are allowed. The applicants are proposing to use the driveway as is.  
The circular driveway needs to be improved to meet SD-106 commercial 
approach standards and an approach permit is required.  
 

Pick up shall be entered via Emmet road and be by forward motion only. If there 
are any changes of use an approach permit will need to be permitted with 
Highway District No. 4. No work within the right-of-way can occur until an 
approach permit is issued. See Exhibit A.5. As a condition of approval, prior to 
commencement of use an approach permit shall be approved by Highway District 
No. 4. As conditioned the applicant is required to have an approach permit and 
bring the driveway to standards pursuant to Highway District No.4. 
 

☒ ☐ ☐ 

07-07-05(7) Will there be undue interference with existing or future traffic patterns; 

Staff Analysis  

There will not be undue interference with the existing or future traffic patterns. 
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There will be minimal costumer contact on site as customers will only be picking 
up dogs from the kennel with an appointment between the hours of 9 AM and 5 
PM. It is anticipated that the number of people visiting the site by appointment 
per year will be minimal. There will be minimum contact to protect the dogs. 
 

An agency notice was sent out on August 7, 2024, to Idaho Transportation 
Department (ITD) and Canyon Highway District No. 4. neither agency had 
comments or concerns regarding the request. See Exhibit D.3 and D.4. 
 

☒ ☐ ☐ 

07-07-05(8) 
 

Will essential services be provided to accommodate the use including, but not 
limited to, school facilities, police and fire protection, emergency medical 
services, irrigation facilities, and will the services be negatively impacted by such 
use or require additional public funding in order to meet the needs created by 
the requested use? (Ord. 16-001, 1-8-2016)  

Staff Analysis  

Essential services will be provided to accommodate the proposed use. The 
services will not be negatively impacted by such use, or require additional public 
funding in order to meet the needs created by the requested use. On August 7, 
2024, all affected agencies and services were noticed and no objection comments 
were received. See Exhibit D for all agency comments.  
 

The following essential services will not be impacted by the request:  
 

School Facilities: Parcel R38010 is serviced by the Middleton School District #134, 
and it is not anticipated that there will be any impacts on school facilities. Agency 
notice was sent out to Middleton School District #134 on August 7, 2024, and 
comments were not received.  
 

Police protection: The Canyon County Animal Control will be enforcing 
rules/codes to mitigate noise, nuisances and from animals running at large (CCZO 
§03-05-15). The approval of a dog kennel is not anticipated to impact police 
protection. Agency notice was sent out to Canyon County Sheriff and Animal 
Control on August 7, 2024, and comments were not received. 
 

Fire protection: The parcel is under Middleton Rural Fire District. Middleton Rural 
Fire District will be required to provide services to the parcel. All development 
shall comply with the 2018 International Fire Code and codes set forth by Canyon 
County. According to Middleton Rural Fire District on October 26, 2023, fire 
response time is eight (8) minutes under ideal conditions. With the completion of 
a new fire district station the response time will be three (3) minutes under ideal 
driving conditions. Fire suppression will be supplied by a private well. Any 
additions or future building will require commercial plan review/permits for 
access and water supply by the fire district prior to building permit issuance. 
Accessibility of roadway access, traffic and radio coverage can be viewed in 
Exhibit A.5. Agency notice was sent out to Middleton Fire District on August 7, 
2024 and comments were not received. 
 

Emergency Medical Services: The approval of a dog kennel is not anticipated to 
impact Emergency Medical Services. Agency notice was sent out to emergency 
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Management coordinator, Paramedics and EMT on August 7, 2024, and 
comments were not received. 
 

Irrigation Facilities: Irrigation is provided by the Black Canyon Irrigation District, 
there will not be additional services required. Agency notice was sent out to Black 
Canyon Irrigation District on August 7, 2024, and comments were not received. 
 

 

4. AGENCY COMMENTS: 

Agencies including the Canyon County Sheriff’s Office, Animal Control, Canyon County Paramedics/EMT, 

Middleton Fire District, State Fire Marshall, Canyon Highway District No. 4, Middleton School District, 

Idaho Transportation Department, Compass, Intermountain Gas, CenturyLink, Canyon County Building 

Department, Idaho Department of Water Resources (Water Rights), Department of Environmental 

Quality, Black Canyon irrigation District, Southwest District Health, and the City of “Middleton” were 

notified of the subject application on August 7, 2024. See Exhibit D.2.  
 

Staff received agency comments from Canyon Highway District No. 4, Idaho Transportation Department, 

Southwest District Health and Department of Environmental Quality. All agency comments received by 

the aforementioned materials deadline are located in Exhibit D.   
 

Pursuant to Canyon County Ordinance 01-17-07B Materials deadline, the submission of late documents 

or other materials does not allow all parties time to address the materials or allow sufficient time for 

public review. After the materials deadline, any input may be verbally provided at the public hearing to 

become part of the record.  
 

5. PUBLIC COMMENTS: 

Staff did not receive written public comments by the materials deadline of October 28, 2024.  
 

Pursuant to Canyon County Ordinance 01-17-07B Materials deadline, the submission of late documents 

or other materials does not allow all parties time to address the materials or allow sufficient time for 

public review. After the materials deadline, any input may be verbally provided at the public hearing to 

become part of the record.  
 

6. SUMMARY & RECOMMENDED CONDITIONS:  

In consideration of the application and supporting materials, staff concludes that the proposed 

Conditional Use Permit is compliant with Canyon County Ordinance 07-07-05. A full analysis is detailed 

within the staff report.  

Should the Commission wish to approve the subject application, staff recommends the following 

conditions be attached:  

1. The development shall comply with all applicable federal, state, and county laws, ordinances, 

rules, and regulations that pertain to the subject property and the proposed use. 

2. Compliance with Canyon County Public Safety Ordinance; Article 5, Animal Control Regulations, 

other than obtaining a kennel license.  

3. This conditional use permit shall adhere to the land use time limitation as stated in CCCO 07-07-

23: “When a conditional use permit is granted, the land use or construction of its facility 
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proposed in the application must have commenced within three (3) years of the date of the final 

decision by the presiding party or a court of appropriate jurisdiction. The improvements for the 

approved use must be completed within five (5) years of the same date. 

4. The conditional use permit shall be limited to parcel R38010. This permit is not transferable to 

any other property or individual and is not valid for any business or use other than that 

specifically approved by the Planning and Zoning Commission. The permit shall expire upon 

change of ownership to any other person.  

5. The proposed development shall be in general conformance with the applicant’s site plan and 

Letter of Intent (Exhibit A.2 and A.4). 

6. The hours of pick-up shall be between 9 a.m. to 5 p.m. daily.  

7. The number of canines on the premise shall not exceed ten (10) dogs.  

8. The area shall have a minimum four-foot split- rail poly fencing with wire fencing on the 

perimeter of the property. Fencing compliance shall be submitted to DSD no later than 90 days 

after moving into the home and prior to commencement of the use. 

9. The area site and fencing shall be maintained and kept in good repair. The area and surrounding 

fence line shall be kept weed-free and/or maintained with weeds being 6” in height or less. 

10. All structures shall comply with Canyon County Code of Ordinance setback requirements (§07-

10-21) and shall be clear of all right of ways and easements pursuant to Black Canyon Irrigation 

District.  

11. The dog kennel and property shall be maintained in a clean and sanitary condition. 

12. The operator shall dispose of solid waste in a manner that does not contribute to potential 

environmental and water contamination in and around the subject property. Canine waste shall 

be disposed of at a regular frequency at the Landfill per disposal requirements. 

13. The half circular approach shall be improved to meet commercial approach standards pursuant 

to Canyon Highway District No. 4 (Exhibit A.5). Evidence shall be the approach permit provided 

by Canyon Highway District No.4. Evidence shall be submitted to DSD no later than 90 days after 

moving into the home. 

 

7. EXHIBITS:  

 A. Application Packet & Supporting Materials 

  A.1 Amended Master application  

  A.2 Letter of intent  

  A.3 Land-Use work sheet 

  A.4 Site Plan 

  A.5 Agency Pre-Development Communication  

  A.6 Email Correspondence 

A.7 Initial Master application 
 

 B. Supplemental Documents 

  B.1 Parcel Tool 

  B.2 Hearing Notice Map  

  B.3 Neighborhood Notification Map 
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  B.4 Small Ortho Map 

  B.5 Notification Map 

  B.6 Neighborhood Notification list 

  B.7 TP2024-0010 

B.8 RZ2019-0042  

B.9 RZ2021-0019 

B.10 2030 Comprehensive Plan 

B.11 BP2024-0237 

B.12 CR2007-6 
 

 C. Site Visit Photos: July 15, 2024 

  C.1 Site Photos 
 

 D. Agency Comments Received by: September 9, 2024 

  D.1 Agency response requested: August 7, 2024 

  D.2 Agency legal Transmittal: August 7, 2024 

  D.3 Highway District No. 4; Received: August 7, 2024 

  D.4 Idaho Transportation Department; Received: August 13, 2024 

  D.5 Idaho Department of Environmental Quality; Received: August 20, 2024 

D.6 Southwest District Health; Received: August 30, 2024 
 

 E. DRAFT – Findings of Faction, Conclusions of Law & Order (FCOs)  

 



 

 

 

 

 

 

 

 

 

 

EXHIBIT A 

Application Packet & Supporting Materials 

Planning & Zoning Commission  

Case# CU2023-0025 

Hearing date: November 7, 2024 
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Arbay Mberwa

From: Sheree Surber <s >
Sent: Monday, October 21, 2024 4:52 PM
To: Arbay Mberwa
Subject: [External]  Fwd: Fw: RE: CU2023-0025

Follow Up Flag: Follow up
Flag Status: Flagged

Good afternoon, Arbay.  
 
Per our conversation just now, please see the following updated notes in red for each item listed below. 
 
As a reminder, you can continue to reach me at .  
 
From: Arbay Mberwa <Arbay.Mberwa@canyoncounty.id.gov> 
Date: On Monday, October 21st, 2024 at 3:46 PM 
Subject: RE: CU2023-0025 
To: ' > 
 
 

Hello, 

  

Should the Planning and Zoning Commission wish to approve the subject application, staff recommends 
the following conditions: 

1. The development shall comply with all applicable federal, state, and county laws, ordinances, 
rules, and regulations that pertain to the subject property and the proposed use.  

2. This conditional use permit must follow land use time limitation as stated in CCCO 07-07-23: 
“When a conditional use permit is granted, the land use or construction of its facility proposed 
in the application must have commenced within three (3) years of the date of the final decision 
by the presiding party or a court of appropriate jurisdiction. The improvements for the 
approved use must be completed within five (5) years of the same date. 

3. The conditional use permit shall be limited to parcel R37812011. This permit is not transferable 
to any other property or individual and is not valid for any business or use other than that 
specifically approved by the Planning and Zoning Commission. 

4. The proposed development shall be in general conformance with the site plan and Letter of 
Intent.  

 As we discussed today, the main residence continues to be under construction. We have a tentative date of 
sometime before Christmas for completion, but that date remains very much subject to change/delay. 
 
We currently have one dog run that is approximately 64' x 64' on the north property line (backed up to a field that is 
being farmed). The fencing surrounding this run is split-rail poly fencing with additional wired fence secured to the 

Exhibit A.6
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interior. There is shade and wind protection provided within this dog run for animals that they have access to at all 
times.  
 
Once the house is completed, we will be reinstalling the same split-rail poly fencing with wire fencing secured to the 
interior around the back yard area just behind the residence. The dogs will have a dog door that will allow them 
access between the backyard and residence as needed.  
 
The dogs all sleep in the residence (no dogs sleep outside). At night, the dog door is closed to ensure the dogs remain 
in the home. 
 
The home will be approximately 3,840 sq ft.  
 
The additional areas noted as "Pasture/Run" would primarily be used as pasture for future animals such as livestock. I 
listed them as possible "runs" because I take the dogs down to these areas of our property on occasion to 
play/exercise; however, they are not left unattended in those areas.  
 
The dogs would be in the existing pen, backyard, or residence when not attended.  

1. The operator shall dispose of waste in a manner that does not contribute to potential 
environmental and water contamination in and around the subject property. Canine waste 
shall be disposed of at a regular frequency at the Landfill per disposal requirements or another 
approved means of waste disposal.  

All animal waste will be regularly picked up, bagged, and disposed of via landfill.  
 
I realized that my amended application still had the box for "septic" marked. This is not accurate - no pet waste will 
be disposed of in the existing septic system. (Please let me know if I need to submit a second amended application to 
clarify this). 

1. The area shall have a minimum six-foot sight obscuring fence (as defined by CCCO Section 07-
02-03) on the perimeter of the property, to minimize loud, frequent, or habitual barking and 
dogs running at large. Fencing compliance shall be submitted to DSD no later than 90 days after 
approval. 

I currently have Yorkshire Terriers and show line (English) Labradors which are much more stalky than their field line 
counterparts. The existing split-rail poly fencing with wire reinforcement has proven to be effective in keeping the 
dogs from running at large. Furthermore, we have not had issues with excessive barking.  
 
A large, solid fence around the entire property would be an eyesore and in conflict with the aesthetic of this area. The 
split-rail poly fencing matches with the look and feel of this area and is cohesive with the property of our neighbors. 
 
I would request that the existing split-rail poly fencing with wire fence reinforcement be allowed. In the event of a 
future issue, I would ask that the solid and/or higher fencing be limited only to those areas where the dogs are left 
unattended.   

1. The area site and fencing shall be maintained and kept in good repair. The area and 
surrounding fence line shall be kept weed-free and/or maintained with weeds being 6” in 
height or less. 

2. The dog kennel and property shall be maintained in a clean and sanitary condition. 

3. Pursuant to Southwest District Health an additional septic tank shall be installed for the 
operations of a dog kennel. The required improvement must be completed no later than 90 



3

days after approval. Evidence shall be written approval by Southwest District Health. Evidence 
shall be submitted to DSD. 

See above - there will not be a separate kennel building; therefore, there is nothing to tie an additional septic tank to. 
I have sent an email to Anthony Lee per your request and will forward his response to you once it's received. 

1. All habitual barking sounds must cease by 9 PM by putting the dogs to sleep completely 
indoors in an enclosed kennel. Enclosed kennels must be soundproofed to reduce noise 
impacts at night.\ 

See above - the dogs are housed in the residence at night and the dog door will be secured.  

  

Please review the current conditions, and please let me know if you would like to add or edit any of the 
conditions. The first half are standard conditions, but they may all be modified. *The conditions are 
subject to change, the final conditions will be posted on Canyon county Website under Land Hearings 
no later than Nov. 1, 2024.*   

  

In the updated application form the submittal requirements include hours of operations. Most of the 
information is in the landuse worksheet and letter of intent. For pick-ups it’s noted that there by 
appointment only every day, is there a timeframe of when pick-ups will take place such as the hours of 
pick-up shall be between 9 a.m. to 7 p.m. daily. Will all 10 dogs fit in the residence at night, if so where. 
Please provide input by October 28, 2024. 

There would likely be only a handful of people accessing the property to pick-up a puppy per year as litters will be 
extremely limited, if at all. All pick-ups would be by appointment and would take place Monday - Sunday 9 AM to 5 
PM. Please let me know if I need to submit a second amended application to reference this. 
 
Our dogs typically "free sleep" in the residence and have free access to most areas. The house will be 
approximately 3,840 sq ft. The younger dog(s) will have crates set up in my office on the main level for sleeping until 
they reach a more mature/trustable age or as needed. All dogs sleep indoors as stated above. 

Your case for a dog kennel has been scheduled for public hearing on Nov. 7, 2024, before the Planning 
and Zoning Commissioners. The meeting will start 6:30pm at 111 N 11th Ave. If you would like 
presentation slides up during the hearing please send that to me by October 28, 2024. 

If you have any further questions or items that I need to address, please don't hesitate to reach out to me at 
 or   

If you have any questions please let me know.  

  

Thanks, 
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Arbay Mberwa 

Associate Planner 

Canyon County Development Services Department 

111 N. 11th Ave., #310, Caldwell, ID  83605 

  

Direct Line:  208-455-6039            

Email:  Arbay.Mberwa@canyoncounty.id.gov 

Website: www.canyoncounty.id.gov 

Development Services Department (DSD) 

NEW public office hours 

Effective Jan. 3, 2023 

Monday, Tuesday, Thursday and Friday 

8am – 5pm 

Wednesday 

1pm – 5pm 

**We will not be closed during lunch hour ** 

  

  

From: Arbay Mberwa  
Sent: Tuesday, October 8, 2024 9:57 AM 
To: ' > 
Subject: CU2023-0025 

  

Hi Sheree, 

  

Notice of Hearing 
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CU2023-0025- R38010  

  

Your case for a dog kennel has been scheduled for public hearing on Nov. 7, 2024, before the Planning 
and Zoning Commissioners. The meeting will start 6:30pm at 111 N 11th Ave. Somethings to be aware 
of is that  

1. The staff report and exhibits will be posted on the Development Service Website, posted no 
later than October 31, 2024. This will include draft conditions of approval, which will be 
important to review prior to the hearing. If you have questions or concerns please let me know.  

2. As the applicant you will be presenting and introducing your request before the Planning and 
Zoning commissioners please be prepared to stand for questions. If you would like a slide 
show/presentation please have that submitted to me no later than October 28, 2024, so it can 
be considered a public record.  

  

The letter of intent has a large scope of 15 years, conditional use permits if approved, it needs to 
commence in 3 years and improvements must be completed in 5 years. Can you please submit an 
updated letter of intent to complete all improvements by then. There is no request for employees at 
this time, please note in the future if would like to change this, you will have to amend the conditional 
use permit.  

  

As I complete the staff report how will the dogs be kept from running at large and mitigate noise? Will 
there be negative impacts to approving the request of a dog kennel, please provide evidence. Are there 
adequate services such as water, sewer, irrigation and waste? 

  

Please let me know if you have questions. 

  

Thanks, 

  

 

  

Arbay Mberwa 

Associate Planner 

Canyon County Development Services Department 
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111 N. 11th Ave., #310, Caldwell, ID  83605 

  

Direct Line:  208-455-6039            

Email:  Arbay.Mberwa@canyoncounty.id.gov 

Website: www.canyoncounty.id.gov 

Development Services Department (DSD) 

NEW public office hours 

Effective Jan. 3, 2023 

Monday, Tuesday, Thursday and Friday 

8am – 5pm 

Wednesday 

1pm – 5pm 

**We will not be closed during lunch hour ** 
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Arbay Mberwa

From: Arbay Mberwa
Sent: Wednesday, August 7, 2024 10:43 AM
To: ' '
Subject: CU2023-0025

Hi Sheree, 
 
Status update on the conditional use permit for a dog kennel, the agency notice will be sent out today and the 30-day 
comment period will end on September 9, 2024. The land use worksheet states that the type of fencing will be poly 
fencing with wire barrier attached and/or chain link at 3-4 feet, can you please provide a photo of what that will look like 
or the material of the fence. The fencing needs to keep the dogs from running at large. Lastly, what is in the letter of 
intent is what you will be held to if the conditional use permit is approved. Any future modifications will need to amend 
the conditional use permit.  
 
I’ll be emailing you through out the process as I work through the case, if I need additional information. If you have any 
questions please let me know.  
 
Thanks, 
 

 
 
Arbay Mberwa 
Associate Planner 
Canyon County Development Services Department 
111 N. 11th Ave., #310, Caldwell, ID  83605 

  
Direct Line:  208-455-6039            
Email:  Arbay.Mberwa@canyoncounty.id.gov 
Website: www.canyoncounty.id.gov 
Development Services Department (DSD) 
NEW public office hours 
Effective Jan. 3, 2023 
Monday, Tuesday, Thursday and Friday 
8am – 5pm 
Wednesday 
1pm – 5pm 
**We will not be closed during lunch hour ** 
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Arbay Mberwa

From: Arbay Mberwa
Sent: Thursday, July 18, 2024 4:51 PM
To: ' '
Subject: CU2023-0025 Updates
Attachments: DD_Temporary-Use_Packet (1).pdf

Hello, 
 
I am the planner assigned to your conditional use permit application for a dog kennel (CU2023-0024) Dan Lister will be 
assisting.  
 
Please provide an updated letter of intent. Going through the application there are some concerns with the letter of 
intent, it states that within the next 15 year there’s intentions to submit a separate building permit for a structure. The 
issue with that is per Canyon County Code of Ordinance §07-07-23 a conditional use permit shall commence in three (3) 
years and must be completed within five (5) years after the conditional use permit is granted. What’s feasible to 
commence and complete with a 3-5 year time frame? The fencing is proposed to be built in 1-2 years, how will the dogs 
be kept from running at large without a fence, will the fencing be adequate? When mitigating factors such as noise what 
needs to be in place prior to commencing business? Please include any extra information in the updated letter of intent.  
 
The land-use worksheet states that there will be maximum 20 adult dogs, how much will there be when commencing? 
When mitigating noise building and bark collars were checked off the land-use worksheet will the building be built 
within the 3 to 5-year period? The future intended uses such as number of employees, expansion pertaining to parking 
and loading and adding other structure will need to amend this conditional use permit if approved. I recommend 
detailing out the phases of the project in the updated letter of intent and. 
 
Dan and I went ahead and completed a site visit on 7/15 and it appears that someone is residing in an RV outside of an 
RV park while the residence is being built. That is not allowed per Canyon County Code of Ordinance §07-15-01 unless a 
temporary use permit application has been approved of and currently there isn’t a temporary use permit. I do advise to 
get a temporary use permit application in as soon as possible (application attached).  
 
If you have any questions please reach out and let me know. 
 
Thanks, 
 

 
 
Arbay Mberwa 
Associate Planner 
Canyon County Development Services Department 
111 N. 11th Ave., #310, Caldwell, ID  83605 

  
Direct Line:  208-455-6039            
Email:  Arbay.Mberwa@canyoncounty.id.gov 
Website: www.canyoncounty.id.gov 
Development Services Department (DSD) 
NEW public office hours 
Effective Jan. 3, 2023 
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Monday, Tuesday, Thursday and Friday 
8am – 5pm 
Wednesday 
1pm – 5pm 
**We will not be closed during lunch hour ** 
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EXHIBIT B 

Supplemental Documents 

Planning & Zoning Commission  

Case# CU2023-0025 

Hearing date: November 7, 2024 



PARCEL INFORMATION REPORT 10/22/2024 11:47:16 AMR38010
PARCEL NUMBER: R38010

OWNER NAME: SURBER SHEREE J

CO-OWNER: SURBER MICHAEL A

MAILING ADDRESS: 25366 EMMETT RD CALDWELL ID 83607

SITE ADDRESS: 25366 EMMETT RD

TAX CODE: 0310000

TWP: 5N   RNG: 3W   SEC: 25  QUARTER: SW

ACRES: 4.72

HOME OWNERS EXEMPTION: No

AG-EXEMPT: No

DRAIN DISTRICT: NOT In Drain Dist

ZONING DESCRIPTION: AG  / AGRICULTURAL

HIGHWAY DISTRICT:  HIGHWAY DISTRICT #4

FIRE DISTRICT:  MIDDLETON FIRE

SCHOOL DISTRICT:  MIDDLETON SCHOOL DIST #134

IMPACT AREA: NOT In Impact Area

FUTURE LAND USE 2011-2022 : Res

FLU Overlay Zone Desc 2030: INTENSIVE AGRICULTURE OVERLAY

FLU RR Zone Desc 2030: RURAL RESIDENTIAL

FUTURE LAND USE 2030: INTENSIVE AGRICULTURE OVERLAYRURAL RESIDENTIAL \ AG

IRRIGATION DISTRICT: BLACK CANYON IRRIGATION DIST

FEMA FLOOD ZONE: X FLOODWAY: NOT In FLOODWAY FIRM PANEL: 16027C0235F
     

WETLAND: NOT In WETLAND

NITRATE PRIORITY: NE CANYON CO.

FUNCTIONAL Classification: Major Collector

INSTRUMENT NO. : 2022018238

SCENIC BYWAY: NOT In Scenic Byway

LEGAL DESCRIPTION: 25-5N-3W SW TAX 6-A IN SW1/4

PLATTED SUBDIVISION:

SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

DISCLAIMER:
1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THIS FORM DOES NOT CALCULATE DATA FOR PARCELS INSIDE CITY LIMITS SO WATCH YOURSELVES.
3. WETLANDS CLASSIFICATION WILL POPULATE IF "ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.
4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER. 

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL. 

CANYON COUNTY ASSUMES NO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR  CONSEQUENTIAL DAMAGES RESULTING FROM 
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.

Exhibit B.1
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PARCEL_NO OwnerName Address City State ZipCode
R20799 MILBURN EDNA 25506 EMMETT RD CALDWELL ID 83607
R20800012 HAVEN IDAHO LLC 521 N 10TH AVE NO 4 CALDWELL ID 83605
R27853012 LIMB DEVIN C 18156 LANTANA AVE NAMPA ID 83687
R27851010 LIMB DEVIN 13039 LEWIS RANCH RD CALDWELL ID 83607
R27853011 ROBERTSON RANDALL AND DAWN TRUST 13247 LEWIS RANCH RD CALDWELL ID 83607
R27848010 GOODING MARTIN L 13194 MIKES BLVD CALDWELL ID 83607
R27853 LIMB DEVIN 13039 LEWIS RANCH RD CALDWELL ID 83607
R27847 PIERSON EMMY 25367 EMMETT RD CALDWELL ID 83607
R27848 BOYER LUCERO A 13172 MIKES BLVD CALDWELL ID 83607
R27854 PIERSON EMMY 25367 EMMETT RD CALDWELL ID 83607
R38010 SURBER SHEREE J 25366 EMMETT RD CALDWELL ID 83607
R38009 BURNETT CHARLES R 25498 EMMETT RD CALDWELL ID 83607
R38014010 3V LAND COMPANY LLC 13503 GOODSON RD CALDWELL ID 83607
R38017010 WEIKEL ROBERT 25193 EMMETT RD CALDWELL ID 83607-7603
R38005 ROWLEY KEVIN L PO BOX 700 CALDWELL ID 83606
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PROPERTY RIGHTS 

PURPOSE 
This element discusses provisions for protecting private property rights outlined in Idaho 

Code Sections 67-6508(a) and 67-8001.  

GOALS, POLICIES, AND ACTIONS 
The following goals, policies, and actions are incorporated to address citizen property 

rights throughout the County. 

  Goal Policy Action 

Table 1. Property Rights Goals, Policies, and Actions 

G1.01.00 
Protect the integrity of individual property rights while safeguarding public 
health, safety, and welfare. 

A1.01.00a 
Require properties to conform to the zoning code before receiving additional 
zoning approvals. 

A1.01.00b 
Canyon County will take appropriate measures to enforce all nuisance ordinances 
to protect the quality of life and private property rights. 

P1.01.01 No person should be deprived of private property without due process of law. 

A1.01.01a 
Canyon County will use the evaluation process developed by the Attorney General 
to determine whether property rights are protected. 

P1.01.02 
Private property should not be taken for public use without just compensation, in 
accordance with Idaho State Statute.  

A1.01.02a 
Evaluate ordinances to ensure that defined uses provide a clear understanding of 
private property rights. 

P1.01.03 
Ordinances and land-use decisions should avoid imposing unnecessary conditions 
or procedures on development approvals. 

G1.02.00 
Acknowledge the responsibilities of each property owner as a steward of the 
land, use their property wisely, maintain it in good condition and preserve it 
for future generations without becoming a public nuisance. 

 

PROPERTY RIGHTS 
Property rights are more effectively protected when government and citizens understand those 

rights. The following discussion of definitions and roles is intended to aid this understanding.  

Private Property Rights   

Private property rights are all property that is protected by the Constitution of the United States or 

the Constitution of the State of Idaho and include land, possessor rights of the land, ditch and 

water rights, mining claims (lode and placer), and freestanding timber. Fundamental property 

rights or attributes of ownership include (1) the right to possess, (2) exclude others from or (3) 

dispose of the property.  

Exhibit B.10
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Government Regulations  

The government may properly regulate or limit the use of private property based upon its authority 

and responsibility to: 

1. Protect public health, safety, and welfare; 

2. Establish building codes, safety standards, or sanitary requirements; 

3. Establish land use planning and zoning; 

4. Abate public nuisances; 

5. Terminate illegal activities; and 

6. Exercise the right of eminent domain. Private property may be taken for public use, but not 

until a just compensation to be ascertained in a manner described by law shall be paid.  

 

Property rights are referred to as a bundle of rights and include: 

 
 

The right of possession. A person or entity has the right to inhabit and own the property 

physically. Ownership rights may be owned together or separated into the land(surface), water, 

airspace, minerals, timber, and development rights. 

                

The right of control: Is the right to use the property legally. Site characteristics, zoning 

regulations, covenants, deeds, restrictions (CC&Rs), and other legal instruments determine how 

property is used. Specific uses may be further structured to minimize environmental impacts, such 

as water pollution, erosion, flooding, and other conditions. 

The right of exclusion: Is the ability to exclude others from using the property. Creating 

easements that allow others the right to access your property, get to another property, or maintain 

irrigation ditches and utilities.  

The right to enjoy: The right to enjoy the property for its intended use without creating nuisances. 

Zoning categorizes land uses based on compatibility, such as agriculture, residential, commercial, 

and industrial. Each category has characteristics that might not be compatible with other zoning 

categories. Separating uses minimizes nuisance activities, and property owners expect what 

types of uses and nuisances to anticipate.  

 

Possession Control Exclusion Enjoyment Disposition
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LAND USE AND COMMUNITY DESIGN 

PURPOSE 
This element explores current and future land use patterns to guide and maintain the County's rural 

culture with managed smart growth that enhances lifestyles and sense of place. Community design 

considers the natural, cultural, and historic resources that contribute to the "character" of the County 

and addresses the need for landscaping, building design, signage, and suggested patterns and 

standards for design, development, and beautification.  

GOALS, POLICIES, AND ACTIONS 
The following goals, policies, and actions are incorporated to address citizen needs and 

expectations for continued land use planning throughout the County.  

  Goal Policy Action 

Table 4. Land Use and Community Design 

G4.01.00 Support livability and high quality of life as the community changes over time. 

P4.01.01 
Maintain a balance between residential growth and agriculture that protects the rural 
character. 

A4.01.01a 
Initiate zoning text amendments and update the future land use map to address new 
land uses through public input and analysis.  

A4.01.01b 
Coordinate land-use planning with adjoining counties, cities, and other agencies and 
groups. 

A4.01.01c Create a Rural Smart Growth Advisory Committee. 

A4.01.01d Develop and adopt an Intensive Agriculture Overlay. 

P4.01.02 
Planning, zoning, and land-use decisions should balance the community’s interests 
and protect private property rights. 

A4.01.02a 
Enact land use ordinances, policies, and fees, and make decisions, including land-
use restrictions and conditions of approval that do not violate private property rights. 

A4.01.02b 
Conduct regular training with the Board of County Commissioners, Planning and 
Zoning Commission, and County staff to ensure that the Local Land Use Planning 
Act is correctly applied in processes. 

G4.02.00 
Ensure that growth maintains and enhances the unique character throughout 
the County. 

P4.02.01 
Consider site capability and characteristics when determining the appropriate 
locations and intensities of various land uses. 

A4.02.01a 
Create subarea plans and maps to guide land use and development to protect the 
unique character of each area in conjunction with the Comprehensive Plan. The 
process must include committees for each subarea. 
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G4.03.00 
Develop land in a well-organized and orderly manner while mitigating or 
avoiding incompatible uses, protecting public health and safety, and creating 
a vibrant economy through sustainable land use planning. 

P4.03.01 
Designate areas that may be appropriate for industrial, commercial, and residential 
land uses while protecting and conserving farmland and natural resources. 

A4.03.01a 
Develop and adopt design standards and appropriate techniques to mitigate 
incompatible land uses and hazards.  

P4.03.02 
Encourage the development of individual parcels and subdivisions that do not 
fragment existing land use patterns.  

P4.03.03 
Recognize that each land use application is unique and that agricultural and non-
agricultural uses may be compatible and co-exist in the same area and in some 
instances may require conditions of approval to promote compatibility. 

G4.04.00 
Concentrate future higher density residential growth in appropriate areas in 
and around existing communities while preserving and enhancing the 
County's agricultural and rural character. 

P4.04.01 
Support development in locations where services, utilities, and amenities are or can 
be provided.  

P4.04.02 Align planning efforts in areas of city impact. 

A4.04.02a 

Evaluate and update area of impact agreements with the cities as the state statute 
requires. Expand or reduce areas of city impact according to each city’s trade area, 
geographic factors, water and sewer service areas, and areas that can reasonably 
be expected to be annexed to the city in the future. Idaho Code § 67-6526(b). 

A4.04.02b 
Coordinate County and city planning through collaborative planning processes, 
mutual agreements, and updated impact area agreements. 

A4.04.02c 
Align zoning districts with communities, corridors, and landscapes to achieve 
consistency in the development pattern while protecting natural resources and 
farmland. 

P4.04.04 
Where city services are available, encourage land adjacent to city limits to annex 
instead of developing inconsistently within the County. 

P4.04.05 
Encourage buffering and/or transitional uses between residential and more impactful 
uses to promote the health and well-being of existing and future residents.  

A4.04.05a Develop and adopt standards to buffer incompatible uses.  

G4.05.00 
Support a diversity of agricultural uses to sustain the agricultural and 
agriculturally related economy.  

P4.05.01 
Promote future development and land-use decisions that do not create hardship for 
farmers and agricultural operators. 
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P4.05.02 
Consider development on poor soils (Class 4 or higher) that will not interfere with 
viable agricultural operations in the area. 

P4.05.03 

Encourage uses on agricultural parcels to be planned and placed to limit interference 
with farming operations, which may include clustering of residences and other 
structures, placement near existing utilities and infrastructure, and placement to 
minimize conflicts with allowed agricultural uses on the proposed site and adjacent 
lands. 

G4.06.00 
Development design should improve the area's character and be compatible 
with the community’s visual appearance and the natural environment. 

P4.06.01 
Incorporate community design features that promote public health, safety, and 
welfare. 

P4.06.02 
Encourage development design that accommodates topography and promotes 
conservation of agricultural land. 

P4.06.03 
Development should sustainably provide roadway and pathway connections, 
downward lighting, drainage, stormwater runoff, landscaping, re-vegetation of 
disturbed areas, underground utilities, and weed control. 

A4.06.03a 
Develop design standards for new development that promote safety, address 
infrastructure concerns, and protect natural resources. 

P4.06.04 
Support and encourage trail systems with linkages between parks, schools, and 
residential neighborhoods. 

A4.06.04a Create trail design standards, including paving options, size, and accessibility. 

G4.07.00 
Protect rural qualities that make the County distinct and conserve and 
enhance the elements contributing to a good quality of life. 

P4.07.01 Plan land uses that are compatible with the surrounding community. 

P4.07.02 
Discourage incompatible development near existing agricultural businesses that 
would cause the operator undue hardship through complaints, traffic, or other 
complications. 

G4.08.00 Maintain and enhance the aesthetic beauty of the County. 

P4.08.01 
Protect and enhance the rural landscape as an essential scenic feature of the 
County. 

A4.08.01a Adopt a Prehistoric and Historic Preservation Overlay. 

P4.08.02 Encourage developments to incorporate place-making as part of the design of a site.  

 

LAND USE CURRENT TRENDS  
The use of land in the County directly impacts the quality of life. Land uses in the County have changed 

over time and have cumulative effects on air and water quality, watershed function, waste generation, 

extent and quality of wildlife habitat, climate, and human health. Therefore, strategic and intelligent 

land use planning is critical for creating resilient communities that foster environmental, social, and 

economic benefits. As the County continues to feel the pressures of growth and changes in the climate, 
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the County may increase the risk of flooding as impervious surfaces cover more land. Map 7 at the 

end of this chapter shows FEMA Special Flood Hazard Areas (SFHA) in the County.  

Earthquakes          

Earthquakes are an infrequent hazard. The County is situated in the Western Snake River Plain fault 

system that consists of numerous northeast and southwest faults. The fault system has a slip rate of 

less than 0.2 mm per year that does not create significant earthquakes in the County. The majority of 

events that occur in the County are the result of more significant events in other parts of the state and 

neighboring states, including Washington, Nevada, Montana, and Wyoming. 

Severe Storms  
Severe storms often produce one or more of the following: strong winds and large hail, thunderstorms, 

tornadoes, rain, snow, and other precipitation. These events occur in the County, pose a significant 

risk to property and disrupt regional systems, including public utilities, telecommunications, and 

transportation. Canyon County may see an increase in severe storms as temperatures increase. 

Landslide  
Landslides present a risk in areas of the County with natural and artificial slopes. Water, seismic 

activity, and rapid slope-toe material erosion often trigger landslides. Although Canyon County has 

low landslide potential, these events can impact property, infrastructure, and lives. 

Wildfire       

Wildfire is a risk in the County. As shown on Map 8, the County has varying wildfire risk areas, from 

low to high. Wildland Urban Interface (WUI) are areas of wildfire risk where unoccupied lands transition 

to development. A majority of wildfires in Idaho are human-caused. In a report by Headwaters 

Economics, forty-two percent (42%) of homes in the County are exposed to wildfire from direct 

sources, such as adjacent flammable vegetation.  

Hazardous Materials      

Hazardous materials include any chemical that can cause harm to people, plants, or animals when 

released into the environment. Hazardous materials are used, stored, and transported throughout the 

County. Typical incidents include gas leaks, waste disposal fires, electrical fires, transportation 

crashes, and industrial, agricultural, medical, and residential facility incidents.  

Nitrate Priority Area  

Large portions of the County are within a Nitrate Priority Area. Nitrate is identified as “one of the most 

widespread ground water contaminants in Idaho”. Nitrate is a compound containing nitrogen, an 

element that is a vital component of foods and fertilizers. It’s also an essential nutrient for plant growth. 

Nitrate comes from various sources such as plants and other organic matter that return nitrate to the 

soil as they decompose. Septic sewer systems, waste from animal feedlots, and nitrogen-based 

fertilizers release nitrates into the environment. Nitrate that plants do not use can build up in and move 

through the soil. Precipitation, irrigation, and sandy soils allow nitrate to percolate downward into 

ground water.” The Nitrate Priority Area is shown on Map 9 at the end of this chapter. 1 

                                                           
1 Idaho Department of Environmental Quality 
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MINERAL EXTRACTION SITES - A temporary use of land that may have a subsequent use. 

 

MINERAL RESOURCES - Sand, gravel, cinders, oil, natural gas, or other minerals or aggregates may 

have economic value. 

 

MIXED USE - The development of different land uses such as, but not limited to, multi-family 

residential, light office, light commercial, light retail, light industrial, public, business services, and 

entertainment. Mixed Uses must be planned and developed to support ancillary use to the principal 

residential uses in a rural residential/mixed-use area. 

 

MULTI-MODAL - Refers to the different kinds of transportation services. 

 

NATURAL RESOURCES - Surface water, topography, soils, mineral resources, vegetation, and 

wildlife. 

 

NITRATE PRIORITY AREA - General locations in Canyon County, as defined by the appropriate state 

agencies, where groundwater test results show the presence of nitrates in varying amounts. 

 

ON-SITE WASTE DISPOSAL SYSTEMS - Septic systems or engineered package plants. 

 

OPEN SPACE - Land that remains predominantly undeveloped and may include natural resource 

areas, agricultural land, garden plots, greenways, or recreation areas. 

 

PRIME FARMLAND - Land that has the best combination of physical and chemical characteristics for 

producing food, feed, forage, fiber, and oilseed crops and is also available for these uses. It has the 

soil quality, growing season, and moisture supply needed to produce economically sustained high 

yields of crops when treated and managed according to acceptable farming methods, including water 

management. In general, prime farmlands have an adequate and dependable water supply from 

precipitation or irrigation, a favorable temperature and growing season, acceptable acidity or alkalinity, 

acceptable salt and sodium content, and few or no rocks. They are permeable to water and air. Prime 

farmlands are not excessively erodible or saturated with water for a long period of time, and they either 

do not flood frequently or are protected from flooding. 

 

PRIVATE PROPERTY - All real and/or personal property protected by the Fifth Amendment and the 

Fourteenth Amendment of the federal Constitution and/or article I, section 13 of the Idaho Constitution 

 

PUBLIC SERVICES - Includes but is not limited to water and sewage, drainage, and facilities irrigation, 

schools, fire stations, and solid waste disposal. The facilities are owned and operated by governmental 

entities. 

 

PUBLIC USE - Uses owned by and operated for the public by school districts or by city, county, state, 

or federal governments. 

 



Exhibit B.11





































 

 

 

 

 

 

 

 

 

 

EXHIBIT C 

Site Visit Photos 

Planning & Zoning Commission  

Case# CU2023-0025 

Hearing date: November 7, 2024 



1. From Emmett Rd. facing north from the north approach 

Exhibit C



2. From Emmett Rd. facing northeast from the south approach



2a. From Emmett Rd. facing northeast from the north approach



 

3. From Emmett Rd. facing east from the south approach 



3a. From Emmett Rd. facing east from the north approach



 

4. From Emmett Rd. facing southeast



4a. From Emmett Rd. facing southeast from the north approach



5. From Emmett Rd. Facing South from the south approach 



  
5a. From Emmett Rd. facing south from the north approach 



6. From Emmett Rd. facing southwest



7. from Emmet Rd. facing west



8. From Emmett Rd. facing northwest



 

 

 

 

 

 

 

 

 

 

EXHIBIT D 

Agency Comments 

Planning & Zoning Commission  

Case# CU2023-0025 

Hearing date: November 7, 2024 
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CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT 
111 North 11th Ave., Ste. 310, Caldwell, ID  83605 | Office:  208-454-7458 

www.canyoncounty.id.gov/elected-officials/commissioners/dsd 
 

AGENCY NOTIFICATION – RESPONSE REQUESTED 
 

Case No.: CU2023-0025  Transmission Date: August 7, 2024 

Address: 25366 Emmet Rd  Hearing Body: P&Z Commission 

Applicant: Sheree & Michael Surber      Property Owner: Sheree Surber 
 

RESPONSE DEADLINE: 09/09/2024 
Your agency is hereby notified that Canyon County Development Services has accepted an application: 
 

Case No. CU2023-0025: The applicant is requesting a conditional use permit to allow a dog kennel use on 
parcels R38010. The dog kennel will house a maximum of ten (10) adult dogs for breeding purposes. The 
subject property, approximately 4.72 acres is zoned Agricultural, it’s located at 25366 Emmet Rd, Caldwell 
referenced as a portion of the SW ¼ of Section 25, Township 5N, Range 3W; BM, Canyon County, Idaho. 

The property is not located within a Floodplain and/or Floodway.  Flood Hazard Zone: N/A 
 

Your agency response is critical to the evaluation of this proposal.  A copy of the letter of intent and other 

applicable documents are enclosed for your review. The application packet can also be found on the County 

website under “Land Hearings”. To provide comments, please respond by September 9, 2024. Comments received 

by the due date will be added to the Staff Report and the hearing body’s packet. Your agency’s comments are an 

important part of our decision-making process. Contact Arbay Mberwa at 208-455-6039 with any questions, 

concerns, or if you need additional information. 
 

Please reference the Case No. listed above in responses and/or correspondence regarding this case. You may 

respond in the following formats: 

 Mail: 111 North 11th Ave., Ste. 310, Caldwell, ID  83605 

 Email:    arbay.mberwa@canyoncounty.id.gov  
 

At a minimum, please address the following questions specific to your agency listed below and any additional concerns 
regarding the requested use.  Information submitted will be a part of the record as evidence for the Findings of this 
case: 

 

SOUTHWEST DISTRICT HEALTH DEPARTMENT 
 Will a Nutrient Pathogen Study be required? 
 Will adequate sanitary systems be provided to accommodate the use? 
 Any concerns about the use or request for rezoning? If so, are there any conditions or mitigation measures 

recommended to ensure the use or requested rezone minimizes potential impacts to the surrounding area and 
nearby city? 

 

HIGHWAY DISTRICTS/ITD 
 Does legal access to the property exist for the requested use? 
 Will there be any undue interference with existing or future traffic patterns created by the requested use? If 

so, are there any conditions or mitigation measures recommended to ensure the use or requested rezone 
minimizes potential impacts to the surrounding area and nearby city? 

 Is a TIS required? 
 What are the cumulative impacts of the use or request rezone to the road network and area? 
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IRRIGATION DISTRICTS 

 Will adequate irrigation be provided to accommodate said use? 
 Will any of the services provided by the irrigation district be negatively impacted by the requested use or 

require additional public funding to meet the needs created by the requested use? Are there any conditions or 
mitigation measures recommended to ensure the use or requested rezone minimizes potential impacts to the 
surrounding area and nearby city? 

 

IDAHO DEPARTMENT OF WATER RESOURCES 
 Will adequate water be provided to accommodate requested use? 
 Any concerns about the use or request for rezoning? If so, are there any conditions or mitigation measures 

recommended to ensure the use or requested rezone minimizes potential impacts to the surrounding area and 
nearby city? 

 

SCHOOL FACILITIES 
 Will essential services be provided to accommodate the requested use? 
 Will any school services be negatively impacted by the requested use or require additional public funding to 

meet the needs created by the requested use? Are there any conditions or mitigation measures recommended 
to ensure the use or requested rezone minimizes potential impacts to the surrounding area and nearby city? 

 

POLICE, FIRE, AND EMERGENCY MEDICAL SERVICES 
 Will essential services be provided to accommodate requested use? 
 Will services be negatively impacted by such use or require additional public funding to meet the needs 

created by the requested use? Are there any conditions or mitigation measures recommended to ensure the 
use or requested rezone minimizes potential impacts to the surrounding area and nearby city? 

 What is the estimated response time to the subject property?  Is this response time adequate for life safety 
concerns? 
 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
 Will the use have a negative impact on air quality? 
 Will essential services accommodate said use? 
 Will the use impact any nearby surface water sources? 
 Will the use negatively impact groundwater? 
 Is there a hazardous waste concern? 
 Any concerns about the use or request for rezoning? If so, are there any conditions or mitigation measures 

recommended to ensure the use or requested rezone minimizes potential impacts to the surrounding area and 
nearby city? 

 

Idaho Code 37-6509(a) requires notice of a public hearing to be sent to political subdivisions of the state that 

provided services within the planning jurisdiction at least fifteen (15) days before the public hearing. 

 

 

 

 

 



 

CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT 
111 N. 11TH Ave.  Ste 310  Caldwell, Idaho 83605 

Phone (208) 454-7458  ZoningInfo@canyoncounty.id.gov 
 

 

LEGAL NOTICE TRANSMITTAL 
 

Case #: ___CU2023-0025___ Transmittal Date: October 4, 2024 Planner: Arbay Mberwa 
 

Applicant: Sheree & Michael Surber Applicant’s Representative:   

 

☒ P&Z       ☐ Hearing Examiner      ☐ BOCC 
JEPA:    ☐  FULL POLITICAL  

 

City 
☐   Caldwell 

☐   Greenleaf 

☐   Homedale 

☐   Marsing 

☐   Melba 

☒   Middleton 

☐   Nampa 

☐   Notus 

☐   Parma 

☐   Star 

☐   Wilder 

 
School District 
☐   Caldwell 

☐   CWI 

☐   Homedale 

☐   Kuna 

☐   Liberty Charter 

☐   Marsing 

☐   Melba 

☐   Meridian/West Ada 

☒   Middleton 

☐   Nampa 

☐   Notus 

☐   Parma 

☐   Vallivue 

☐   Wilder 

 

☒   Southwest 

District Health 
 

Fire District 
☐   Caldwell 

☐   Homedale 

☐   Kuna 

☐   Marsing 

☐   Melba 

☒   Middleton 

☐   Nampa 

☐   Parma 

☐   Star 

☐   Upper Deer Flat 

☐   Wilder 

☒   State Fire Marshal 

 
Highway District 
☒   Hwy District 4  

☐   Golden Gate 

☐   Nampa 

☐   Notus-Parma 

 
Library District 
☐   Kuna 

☐   Lizard Butte 

☐   Wilder 

 
Utilities 
☒   CenturyLink 

☒   Intermountain Gas 

☐   Idaho Power 

☐   Ziply 

 
 

Irrigation, Drain & Flood Districts 
☒   Black Canyon Irrigation Dist. 

☐   Boise-Kuna Irrigation Dist. 

☐   Boise Project Board of Control 

☐   Caldwell Water & Sewer 

☐   Canyon County Water Co. 

☐   Canyon Ditch Co. 

☐   Eureka Irrigation District 

☐   Farmer Cooperative Ditch Co. 

☐   Farmers Union Ditch Co. 

☐   Franklin Ditch Co. 

☐   Lower Center Point 

☐   Mason Creek Ditch Co. 

☐   Middleton Mill Ditch/Irrigation 

☐   Nampa – Meridian 

☐   New York 

☐   Newman Ditch 

☐   Pioneer 

☐   Pioneer Dixie Ditch 

☐   Poor Boy Ditch 

☐   Riverside Irrigation District 

☐   Riverside Ditch 

☐   Wilder Irrigation 

☐   Settlers Irrigation 

☐   Siebenberg Co-op Ditch 

☐   Star Sewer & Water 

☐   Drainage Ditch 2 

☐   Drainage Ditch 3 

☐   Drainage Ditch 4 

☐   Drainage Ditch 6 

☐   Flood District 10 

☐   Flood District 11 

Transportation 
☐   ACHD 

☐   Brown Bus Company 

☐   Caldwell Transportation 

☒   COMPASS 

☒   Idaho Transportation Dept 

☐   Valley Regional Transit 

 
Emergency Services 
☒   Canyon County Sheriff 

☒   Emergency Mgmt. Coordinator 

☒   CC Paramedics / EMT 

☐   Homedale City Ambulance 

☐   Marsing Ambulance 

☐   Melba Quick Response 

☐   Nampa Police Department 

 
Other 
☐   Army Corp of Engineers 

☐   Deer Flat Natl Wildlife Refuge 

☐   Farm Service Agency 

☐   Greater Middleton Area Rec 

☐   Melba Gopher District 

☐   Mosquito Abatement 

☐   Natural Resource Conservation Dist. 

☐   Ten-Davis Recreation 

☐   Destination Caldwell 

☐   Owyhee County, Dir of Planning 

☐   Media 

☐  Cemetery 

☐ ________________________ 

☐ ________________________ 

 

Canyon County Canyon County Government  

☒ CC Animal Control ☒ CC DSD Building Dept. ☐ FEMA 

☐ CC Assessor’s Office ☐ CC DSD Code Enforcement ☐ US Department of Agriculture 

☐ CC Elections ☐ CC Engineering Dept. ☒ ID Dept of Water Resources/water rights 

☐ CC Farm Bureau Government ☐ Idaho Fish & Game 

☐ CC Historical Society ☐ Bureau of Land Management ☐ Idaho State Dept of Agriculture 

☐ CC Parks & Recreation ☐ Bureau of Reclamation ☐ Dept of Lands/ SW Area Mgr. 

☐ CC Weed & Gopher Control ☒ Dept of Environmental Quality ☐ ID Agricultural Aviation Association 

☐ CC Soil Conservation District ☐ Environmental Protection Agency ☐ Energy and Mineral Resources (OEMR) 

☐ CC Floodplain ☐ Farm Service Agency ☐ US Postal Service 
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Arbay Mberwa

From: Chris Hopper <chopper@hwydistrict4.org>
Sent: Wednesday, August 7, 2024 5:12 PM
To: Arbay Mberwa
Subject: [External]  FW: Initial Notification CU2023-0025 Surber
Attachments: CU2023-0025.pdf

Based on review of the applicant’s description of site activities relating to this CUP, HD4 has no comments or concerns 
regarding the request. 
 
Respectfully, 
 
Chris Hopper, P.E. 
District Engineer 
 

 
Highway District No. 4 
15435 Hwy 44 
Caldwell, Idaho  83607 
208-454-8135 
 

From: Amber Lewter <Amber.Lewter@canyoncounty.id.gov>  
Sent: Wednesday, August 7, 2024 3:07 PM 
To: 'jhutchison@middletoncity.com' <jhutchison@middletoncity.com>; 'jreynolds@middletoncity.com' 
<jreynolds@middletoncity.com>; 'rstewart@middletoncity.com' <rstewart@middletoncity.com>; 
'lgrooms@msd134.org' <lgrooms@msd134.org>; 'mgee@msd134.org' <mgee@msd134.org>; 
'permits@starfirerescue.org' <permits@starfirerescue.org>; 'knute.sandahl@doi.idaho.gov' 
<knute.sandahl@doi.idaho.gov>; Chris Hopper <chopper@hwydistrict4.org>; Lenny Riccio <lriccio@hwydistrict4.org>; 
'brandy.walker@centurylink.com' <brandy.walker@centurylink.com>; 'monica.taylor@intgas.com' 
<monica.taylor@intgas.com>; 'jessica.mansell@intgas.com' <jessica.mansell@intgas.com>; 
'developmentreview@blackcanyonirrigation.com' <developmentreview@blackcanyonirrigation.com>; 
'mitch.kiester@phd3.idaho.gov' <mitch.kiester@phd3.idaho.gov>; 'anthony.lee@phd3.idaho.gov' 
<anthony.lee@phd3.idaho.gov>; 'gis@compassidaho.org' <gis@compassidaho.org>; 
'D3Development.services@itd.idaho.gov' <D3Development.services@itd.idaho.gov>; 'niki.benyakhlef@itd.idaho.gov' 
<niki.benyakhlef@itd.idaho.gov>; Brian Crawforth <Brian.Crawforth@canyoncounty.id.gov>; Christine Wendelsdorf 
<Christine.Wendelsdorf@canyoncounty.id.gov>; Michael Stowell <mstowell@ccparamedics.com>; Diana Little 
<Diana.Little@canyoncounty.id.gov>; Loretta Tweedy <Loretta.Tweedy@canyoncounty.id.gov>; Tom Crosby 
<Tom.Crosby@canyoncounty.id.gov>; Cassie Lamb <Cassie.Lamb@canyoncounty.id.gov>; 'BRO.Admin@deq.idaho.gov' 
<BRO.Admin@deq.idaho.gov>; 'westerninfo@idwr.idaho.gov' <westerninfo@idwr.idaho.gov> 
Subject: Initial Notification CU2023-0025 Surber 
 
Please see the attached agency notice. You are invited to provide written testimony or comments by September 09, 
2024, although as of this point, no hearing date has been set. You will receive a separate notification when the hearing 
date has been set for this case. If the comment deadline is on a weekend or holiday, it will move to close of business 
5pm the next business day. The deadline for written testimony or additional exhibits is to ensure planners can consider 
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the information as they develop their staff report and recommended findings. All items received by the deadline will 
also be placed in the hearing packet, allowing the hearing body adequate time to review the submitted information. 
 
Please direct your comments or questions to Planner Arbay Mberwa at arbay.mberwa@canyoncounty.id.gov. 
 
 
 
Thank you, 
 
 
 
 

 
Amber Lewter 
Hearing Specialist 
Canyon County Development Services Department 
111 N. 11th Ave., #310, Caldwell, ID  83605 

  
Direct Line:  208-454-6631        
Fax:  208-454-6633 
Email:  amber.lewter@canyoncounty.id.gov 
Website:  www.canyoncounty.id.gov 
 
Development Services Department (DSD) 
NEW public office hours 
Effective Jan. 3, 2023 
Monday, Tuesday, Thursday and Friday 
8am – 5pm 
Wednesday 
1pm – 5pm 
**We will not be closed during lunch hour ** 
 
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public 
record and may be subject to disclosure under the Idaho Public Records Act and as such may be copied and 
reproduced by members of the public.  
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Arbay Mberwa

From: Amber Lewter
Sent: Tuesday, August 13, 2024 1:18 PM
To: Arbay Mberwa
Subject: FW: [External]  RE: Initial Notification CU2023-0025 Surber

 
 

From: D3 Development Services <D3Development.Services@itd.idaho.gov>  
Sent: Tuesday, August 13, 2024 1:15 PM 
To: Amber Lewter <Amber.Lewter@canyoncounty.id.gov> 
Subject: [External] RE: Initial Notification CU2023-0025 Surber 
 
Hello, 
 
After careful review of the transmittal submitted to ITD on August 7, 2024 regarding CU2023-0025 Surber, the 
Department has no comments or concerns to make at this time.  
 
Thank you 

Mila Kinakh 
D3 Planning and Development 
Administrative Assistant 
 

 
 
 
 

From: Amber Lewter <Amber.Lewter@canyoncounty.id.gov>  
Sent: Wednesday, August 7, 2024 3:07 PM 
To: 'jhutchison@middletoncity.com' <jhutchison@middletoncity.com>; 'jreynolds@middletoncity.com' 
<jreynolds@middletoncity.com>; 'rstewart@middletoncity.com' <rstewart@middletoncity.com>; 
'lgrooms@msd134.org' <lgrooms@msd134.org>; 'mgee@msd134.org' <mgee@msd134.org>; 
'permits@starfirerescue.org' <permits@starfirerescue.org>; 'knute.sandahl@doi.idaho.gov' 
<knute.sandahl@doi.idaho.gov>; 'chopper@hwydistrict4.org' <chopper@hwydistrict4.org>; 'lriccio@hwydistrict4.org' 
<lriccio@hwydistrict4.org>; 'brandy.walker@centurylink.com' <brandy.walker@centurylink.com>; 
'monica.taylor@intgas.com' <monica.taylor@intgas.com>; 'jessica.mansell@intgas.com' <jessica.mansell@intgas.com>; 
'developmentreview@blackcanyonirrigation.com' <developmentreview@blackcanyonirrigation.com>; 
'mitch.kiester@phd3.idaho.gov' <mitch.kiester@phd3.idaho.gov>; 'anthony.lee@phd3.idaho.gov' 
<anthony.lee@phd3.idaho.gov>; 'gis@compassidaho.org' <gis@compassidaho.org>; D3 Development Services 
<D3Development.Services@itd.idaho.gov>; Niki Benyakhlef <Niki.Benyakhlef@itd.idaho.gov>; Brian Crawforth 
<Brian.Crawforth@canyoncounty.id.gov>; Christine Wendelsdorf <Christine.Wendelsdorf@canyoncounty.id.gov>; 
Michael Stowell <mstowell@ccparamedics.com>; Diana Little <Diana.Little@canyoncounty.id.gov>; Loretta Tweedy 
<Loretta.Tweedy@canyoncounty.id.gov>; Tom Crosby <Tom.Crosby@canyoncounty.id.gov>; Cassie Lamb 
<Cassie.Lamb@canyoncounty.id.gov>; 'BRO.Admin@deq.idaho.gov' <BRO.Admin@deq.idaho.gov>; 
'westerninfo@idwr.idaho.gov' <westerninfo@idwr.idaho.gov> 
Subject: Initial Notification CU2023-0025 Surber 

Exhibit D.4



2

 
CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even 
if you recognize and/or trust the sender. Contact your agency service desk with any concerns.  
 

Please see the attached agency notice. You are invited to provide written testimony or comments by September 09, 
2024, although as of this point, no hearing date has been set. You will receive a separate notification when the hearing 
date has been set for this case. If the comment deadline is on a weekend or holiday, it will move to close of business 
5pm the next business day. The deadline for written testimony or additional exhibits is to ensure planners can consider 
the information as they develop their staff report and recommended findings. All items received by the deadline will 
also be placed in the hearing packet, allowing the hearing body adequate time to review the submitted information. 
 
Please direct your comments or questions to Planner Arbay Mberwa at arbay.mberwa@canyoncounty.id.gov. 
 
 
 
Thank you, 
 
 
 
 

 
Amber Lewter 
Hearing Specialist 
Canyon County Development Services Department 
111 N. 11th Ave., #310, Caldwell, ID  83605 

  
Direct Line:  208-454-6631        
Fax:  208-454-6633 
Email:  amber.lewter@canyoncounty.id.gov 
Website:  www.canyoncounty.id.gov 
 
Development Services Department (DSD) 
NEW public office hours 
Effective Jan. 3, 2023 
Monday, Tuesday, Thursday and Friday 
8am – 5pm 
Wednesday 
1pm – 5pm 
**We will not be closed during lunch hour ** 
 
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public 
record and may be subject to disclosure under the Idaho Public Records Act and as such may be copied and 
reproduced by members of the public.  
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Arbay Mberwa

From: Arbay Mberwa
Sent: Wednesday, August 21, 2024 1:22 PM
To: 'Amy Thompson'
Subject: RE: [External]  DEQ Comment Requests - CU2023-0027, CU2023-0025

Dear Amy Thompson, 
 
Thank you for the agency comments. 
 
 

 
 
Arbay Mberwa 
Associate Planner 
Canyon County Development Services Department 
111 N. 11th Ave., #310, Caldwell, ID  83605 

  
Direct Line:  208-455-6039            
Email:  Arbay.Mberwa@canyoncounty.id.gov 
Website: www.canyoncounty.id.gov 
Development Services Department (DSD) 
NEW public office hours 
Effective Jan. 3, 2023 
Monday, Tuesday, Thursday and Friday 
8am – 5pm 
Wednesday 
1pm – 5pm 
**We will not be closed during lunch hour ** 

 
 
 

From: Amy Thompson <Amy.Thompson@deq.idaho.gov>  
Sent: Wednesday, August 21, 2024 8:33 AM 
To: Arbay Mberwa <Arbay.Mberwa@canyoncounty.id.gov> 
Subject: [External] DEQ Comment Requests - CU2023-0027, CU2023-0025 
 

Dear Arbay Mberwa, 
 
Please see the aƩached for DEQ comments on these applicaƟons. 
 
Sincerely, 

 
AdministraƟon  
Idaho Department of Environmental Quality 
1445 N Orchard Street 
Tel: (208) 373-0550 
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hƩp://www.deq.idaho.gov/ 
 
Our mission: To protect human health and the quality of Idaho’s air, land, and water. 
 
 Please consider the environment before printing this email. 
 



 

 

 
1445 N. Orchard St. 
Boise ID 83706 • (208) 373-0550 

Brad Little, Governor 
Jess Byrne, Director 

  

   

August 20, 2024   
   
 
Arbay Mberwa, Planner 
111 North 11th Ave.  
Ste. 310 
Caldwell, Idaho, 83605 
arbay.mberwa@canyoncounty.id.gov  
 
Subject: Case No. CU2023-0025 Surber 
 
Dear Arbay Mberwa: 
 
Thank you for the opportunity to respond to your request for comment.  While DEQ does not review 
projects on a project-specific basis, we attempt to provide the best review of the information provided.  
DEQ encourages agencies to review and utilize the Idaho Environmental Guide to assist in addressing 
project-specific conditions that may apply.  This guide can be found at: 
https://www.deq.idaho.gov/public-information/assistance-and-resources/outreach-and-education/.   
 
The following information does not cover every aspect of this project; however, we have the following 
general comments to use as appropriate: 
 
 

1. AIR QUALITY 
• Please review IDAPA 58.01.01 for all rules on Air Quality, especially those regarding 

fugitive dust (58.01.01.651), trade waste burning (58.01.01.600-617), and odor control 
plans (58.01.01.776). 

For questions, contact David Luft, Air Quality Manager, at (208) 373-0550. 

• IDAPA 58.01.01.201 requires an owner or operator of a facility to obtain an air quality 
permit to construct prior to the commencement of construction or modification of any 
facility that will be a source of air pollution in quantities above established levels.  DEQ 
asks that cities and counties require a proposed facility to contact DEQ for an applicability 
determination on their proposal to ensure they remain in compliance with the rules. 

For questions, contact the DEQ Air Quality Permitting Hotline at 1-877-573-7648. 

 

 

 

 

mailto:arbay.mberwa@canyoncounty.id.gov
https://www.deq.idaho.gov/public-information/assistance-and-resources/outreach-and-education/
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2. WASTEWATER AND RECYCLED WATER 
• DEQ recommends verifying that there is adequate sewer to serve this project prior to 

approval.  Please contact the sewer provider for a capacity statement, declining balance 
report, and willingness to serve this project.   

• IDAPA 58.01.16 and IDAPA 58.01.17 are the sections of Idaho rules regarding wastewater 
and recycled water.  Please review these rules to determine whether this or future 
projects will require DEQ approval.  IDAPA 58.01.03 is the section of Idaho rules regarding 
subsurface disposal of wastewater.  Please review this rule to determine whether this or 
future projects will require permitting by the district health department.  

• All projects for construction or modification of wastewater systems require 
preconstruction approval.  Recycled water projects and subsurface disposal projects 
require separate permits as well. 

• DEQ recommends that projects be served by existing approved wastewater collection 
systems or a centralized community wastewater system whenever possible.  Please 
contact DEQ to discuss potential for development of a community treatment system along 
with best management practices for communities to protect ground water. 

• DEQ recommends that cities and counties develop and use a comprehensive land use 
management plan, which includes the impacts of present and future wastewater 
management in this area.  Please schedule a meeting with DEQ for further discussion and 
recommendations for plan development and implementation.   

For questions, contact Valerie Greear, Water Quality Engineering Manager at (208) 373-
0550. 
  

3. DRINKING WATER 
• DEQ recommends verifying that there is adequate water to serve this project prior to 

approval.  Please contact the water provider for a capacity statement, declining balance 
report, and willingness to serve this project. 

• IDAPA 58.01.08 is the section of Idaho rules regarding public drinking water systems.  
Please review these rules to determine whether this or future projects will require DEQ 
approval. 

• All projects for construction or modification of public drinking water systems require 
preconstruction approval.   

• DEQ recommends verifying if the current and/or proposed drinking water system is a 
regulated public drinking water system (refer to the DEQ website at: 
https://www.deq.idaho.gov/water-quality/drinking-water/.  For non-regulated systems, 
DEQ recommends annual testing for total coliform bacteria, nitrate, and nitrite. 

• If any private wells will be included in this project, we recommend that they be tested for 
total coliform bacteria, nitrate, and nitrite prior to use and retested annually thereafter. 

• DEQ recommends using an existing drinking water system whenever possible or 
construction of a new community drinking water system.  Please contact DEQ to discuss 
this project and to explore options to both best serve the future residents of this 
development and provide for protection of ground water resources. 
 

https://www.deq.idaho.gov/water-quality/drinking-water/
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• DEQ recommends cities and counties develop and use a comprehensive land use 
management plan which addresses the present and future needs of this area for 
adequate, safe, and sustainable drinking water.  Please schedule a meeting with DEQ for 
further discussion and recommendations for plan development and implementation.   

For questions, contact Valerie Greear, Water Quality Engineering Manager at (208) 373-
0550. 
  

4. SURFACE WATER 
• Please contact DEQ to determine whether this project will require an Idaho Pollutant 

Discharge Elimination System (IPDES) Permit. A Multi-Sector General Permit from DEQ 
may be required for facilities that have an allowable discharge of storm water or 
authorized non-storm water associated with the primary industrial activity and co-located 
industrial activity. 

• For questions, contact James Craft, IPDES Compliance Supervisor, at (208) 373-0144. 

• If this project is near a source of surface water, DEQ requests that projects incorporate 
construction best management practices (BMPs) to assist in the protection of Idaho’s 
water resources.  Additionally, please contact DEQ to identify BMP alternatives and to 
determine whether this project is in an area with Total Maximum Daily Load stormwater 
permit conditions. 

• The Idaho Stream Channel Protection Act requires a permit for most stream channel 
alterations.  Please contact the Idaho Department of Water Resources (IDWR), Western 
Regional Office, at 2735 Airport Way, Boise, or call (208) 334-2190 for more information.  
Information is also available on the IDWR website at: 
https://idwr.idaho.gov/streams/stream-channel-alteration-permits.html  

• The Federal Clean Water Act requires a permit for filling or dredging in waters of the 
United States.  Please contact the US Army Corps of Engineers, Boise Field Office, at 10095 
Emerald Street, Boise, or call 208-345-2155 for more information regarding permits.   

For questions, contact Lance Holloway, Surface Water Manager, at (208) 373-0550. 
  

5. SOLID WASTE, HAZARDOUS WASTE AND GROUND WATER CONTAMINATION 
• Solid Waste. No trash or other solid waste shall be buried, burned, or otherwise disposed of 

at the project site.  These disposal methods are regulated by various state regulations 
including Idaho’s Solid Waste Management Regulations and Standards (IDAPA 58.01.06), 
Rules and Regulations for Hazardous Waste (IDAPA 58.01.05), and Rules and Regulations for 
the Prevention of Air Pollution (IDAPA 58.01.01). Inert and other approved materials are 
also defined in the Solid Waste Management Regulations and Standards 

• Hazardous Waste.  The types and number of requirements that must be complied with 
under the federal Resource Conservations and Recovery Act (RCRA) and the Idaho Rules and 
Standards for Hazardous Waste (IDAPA 58.01.05) are based on the quantity and type of 
waste generated.  Every business in Idaho is required to track the volume of waste 
generated, determine whether each type of waste is hazardous, and ensure that all wastes 
are properly disposed of according to federal, state, and local requirements. 

 

 

 

https://idwr.idaho.gov/streams/stream-channel-alteration-permits.html
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• Water Quality Standards.  Site activities must comply with the Idaho Water Quality 
Standards (IDAPA 58.01.02) regarding hazardous and deleterious-materials storage, 
disposal, or accumulation adjacent to or in the immediate vicinity of state waters (IDAPA 
58.01.02.800); and the cleanup and reporting of oil-filled electrical equipment (IDAPA 
58.01.02.849); hazardous materials (IDAPA 58.01.02.850); and used-oil and petroleum 
releases (IDAPA 58.01.02.851 and 852).   Petroleum releases must be reported to DEQ in 
accordance with IDAPA 58.01.02.851.01 and 04.  Hazardous material releases to state 
waters, or to land such that there is likelihood that it will enter state waters, must be 
reported to DEQ in accordance with IDAPA 58.01.02.850. 

• Ground Water Contamination.  DEQ requests that this project comply with Idaho’s Ground 
Water Quality Rules (IDAPA 58.01.11), which states that “No person shall cause or allow the 
release, spilling, leaking, emission, discharge, escape, leaching, or disposal of a contaminant 
into the environment in a manner that causes a ground water quality standard to be 
exceeded, injures a beneficial use of ground water, or is not in accordance with a permit, 
consent order or applicable best management practice, best available method or best 
practical method.”   

For questions, contact Rebecca Blankenau, Waste & Remediation Manager, at                     
(208) 373-0550. 
  

6. ADDITIONAL NOTES 
• If an underground storage tank (UST) or an aboveground storage tank (AST) is identified at 

the site, the site should be evaluated to determine whether the UST is regulated by DEQ.  
EPA regulates ASTs.  UST and AST sites should be assessed to determine whether there is 
potential soil and ground water contamination.  Please call DEQ at (208) 373-0550, or visit 
the DEQ website https://www.deq.idaho.gov/waste-management-and-
remediation/storage-tanks/leaking-underground-storage-tanks-in-idaho/ for assistance. 

• If applicable to this project, DEQ recommends that BMPs be implemented for any of the 
following conditions:  wash water from cleaning vehicles, fertilizers and pesticides, animal 
facilities, composted waste, and ponds.  Please contact DEQ for more information on any of 
these conditions. 

 
We look forward to working with you in a proactive manner to address potential environmental impacts 
that may be within our regulatory authority.  If you have any questions, please contact me, or any of our 
technical staff at (208) 373-0550. 
 
Sincerely,  
 
 
 
Aaron Scheff 
Regional Administrator 
 
c:  
 2021AEK 
 
 
 
 

https://www.deq.idaho.gov/waste-management-and-remediation/storage-tanks/leaking-underground-storage-tanks-in-idaho/
https://www.deq.idaho.gov/waste-management-and-remediation/storage-tanks/leaking-underground-storage-tanks-in-idaho/
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Arbay Mberwa

From: Anthony Lee <Anthony.Lee@swdh.id.gov>
Sent: Friday, August 30, 2024 4:17 PM
To: Arbay Mberwa
Subject: [External]  RE: Initial Notification CU2023-0025 Surber

Follow Up Flag: Follow up
Flag Status: Flagged

Hi Arbay, 
 
Per request for comments: 
 
Will a Nutrient Pathogen Study be required? The project is NOT in a designated Nitrate Priority Area and a 
Nutrient Pathogen Study is not required. 
 
Will adequate sanitary systems be provided to accommodate the use? A pre-development meeting was 
conducted on 08/14/2023 and was recommended installing a new septic system for the dog kennel facility. 
 
We may want to revisit the proposal with the applicant.  
 
Let me know if you have any questions. 
  
Thank you, 
 

 
 
Check out our new online self-service portal here! PORTAL 
 
Anthony Lee, RS/BS | Land Development Senior 
o 208.455.5384 | c 208.899.1285 | f 208.455.5300 
anthony.lee@swdh.id.gov | SWDH.org 
13307 Miami Ln., Caldwell, ID 83607 

From: Amber Lewter <Amber.Lewter@canyoncounty.id.gov>  
Sent: Wednesday, August 7, 2024 3:07 PM 
To: 'jhutchison@middletoncity.com' <jhutchison@middletoncity.com>; 'jreynolds@middletoncity.com' 
<jreynolds@middletoncity.com>; 'rstewart@middletoncity.com' <rstewart@middletoncity.com>; 
'lgrooms@msd134.org' <lgrooms@msd134.org>; 'mgee@msd134.org' <mgee@msd134.org>; 
'permits@starfirerescue.org' <permits@starfirerescue.org>; 'knute.sandahl@doi.idaho.gov' 
<knute.sandahl@doi.idaho.gov>; 'chopper@hwydistrict4.org' <chopper@hwydistrict4.org>; 'lriccio@hwydistrict4.org' 
<lriccio@hwydistrict4.org>; 'brandy.walker@centurylink.com' <brandy.walker@centurylink.com>; 
'monica.taylor@intgas.com' <monica.taylor@intgas.com>; 'jessica.mansell@intgas.com' <jessica.mansell@intgas.com>; 
'developmentreview@blackcanyonirrigation.com' <developmentreview@blackcanyonirrigation.com>; Mitch Kiester 
<Mitch.Kiester@swdh.id.gov>; Anthony Lee <Anthony.Lee@swdh.id.gov>; 'gis@compassidaho.org' 

Exhibit D.6



2

<gis@compassidaho.org>; 'D3Development.services@itd.idaho.gov' <D3Development.services@itd.idaho.gov>; 
'niki.benyakhlef@itd.idaho.gov' <niki.benyakhlef@itd.idaho.gov>; Brian Crawforth 
<Brian.Crawforth@canyoncounty.id.gov>; christine.wendelsdorf@canyoncounty.id.gov; Michael Stowell 
<mstowell@ccparamedics.com>; Diana Little <Diana.Little@canyoncounty.id.gov>; Loretta Tweedy 
<Loretta.Tweedy@canyoncounty.id.gov>; Tom Crosby <Tom.Crosby@canyoncounty.id.gov>; Cassie Lamb 
<Cassie.Lamb@canyoncounty.id.gov>; 'BRO.Admin@deq.idaho.gov' <BRO.Admin@deq.idaho.gov>; 
'westerninfo@idwr.idaho.gov' <westerninfo@idwr.idaho.gov> 
Subject: Initial Notification CU2023-0025 Surber 
 
CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even 
if you recognize and/or trust the sender. Contact your agency service desk with any concerns.  
 

Please see the attached agency notice. You are invited to provide written testimony or comments by September 09, 
2024, although as of this point, no hearing date has been set. You will receive a separate notification when the hearing 
date has been set for this case. If the comment deadline is on a weekend or holiday, it will move to close of business 
5pm the next business day. The deadline for written testimony or additional exhibits is to ensure planners can consider 
the information as they develop their staff report and recommended findings. All items received by the deadline will 
also be placed in the hearing packet, allowing the hearing body adequate time to review the submitted information. 
 
Please direct your comments or questions to Planner Arbay Mberwa at arbay.mberwa@canyoncounty.id.gov. 
 
 
 
Thank you, 
 
 
 
 

 
Amber Lewter 
Hearing Specialist 
Canyon County Development Services Department 
111 N. 11th Ave., #310, Caldwell, ID  83605 

  
Direct Line:  208-454-6631        
Fax:  208-454-6633 
Email:  amber.lewter@canyoncounty.id.gov 
Website:  www.canyoncounty.id.gov 
 
Development Services Department (DSD) 
NEW public office hours 
Effective Jan. 3, 2023 
Monday, Tuesday, Thursday and Friday 
8am – 5pm 
Wednesday 
1pm – 5pm 
**We will not be closed during lunch hour ** 
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PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public 
record and may be subject to disclosure under the Idaho Public Records Act and as such may be copied and 
reproduced by members of the public.  
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Arbay Mberwa

From: Anthony Lee <Anthony.Lee@swdh.id.gov>
Sent: Wednesday, October 23, 2024 1:33 PM
To: Arbay Mberwa
Subject: [External]  RE: CU2023-0025 Surber

Hi Arbay, 
 
Since proposal is not a commercial business and no longer a kennel facility, neither an NP study or a separate 
septic tank is necessary at this time.   
 
Let me know if you have any questions. 
 
Thank you,  
 

 
 
Check out our new online self-service portal here! PORTAL 
 
Anthony Lee, RS/BS | Land Development Senior 
o 208.455.5384 | c 208.899.1285 | f 208.455.5300 
anthony.lee@swdh.id.gov | SWDH.org 
13307 Miami Ln., Caldwell, ID 83607 

From: Arbay Mberwa <Arbay.Mberwa@canyoncounty.id.gov>  
Sent: Tuesday, October 22, 2024 4:34 PM 
To: Anthony Lee <Anthony.Lee@swdh.id.gov> 
Subject: CU2023-0025 Surber 
 
CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you click or open, even 
if you recognize and/or trust the sender. Contact your agency service desk with any concerns.  
 

Hello, 
 
Thank you for submitting comments regarding the proposed conditional use permit for a dog kennel (CU2023-0025) on 
parcel R38010 on August 30, 2024.  
 
I do see that the subject parcel is in the NE Canyon County Nitrate Priority Area. I do want to clarify if a Nutrient 
Pathogen Study will be required. See photo attached.  
Since the pre-development meeting conducted on August 14, 2023, the applicant, Sheree Surber has modified the plan 
and will no longer have a kennel facility. Is a second septic tank still required?   
 
Thanks, 
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Arbay Mberwa 
Associate Planner 
Canyon County Development Services Department 
111 N. 11th Ave., #310, Caldwell, ID  83605 

  
Direct Line:  208-455-6039            
Email:  Arbay.Mberwa@canyoncounty.id.gov 
Website: www.canyoncounty.id.gov 
Development Services Department (DSD) 
NEW public office hours 
Effective Jan. 3, 2023 
Monday, Tuesday, Thursday and Friday 
8am – 5pm 
Wednesday 
1pm – 5pm 
**We will not be closed during lunch hour ** 

 



 

 

 

 

 

 

 

 

 

 

EXHIBIT E 

DRAFT- Findings of Faction, Conclusions of Law & order 

Planning & Zoning Commission  

Case# CU2023-0025 

Hearing date: November 7, 2024 



 PLANNING AND ZONING COMMISSION 

FINDINGS OF FACT, CONCLUSION OF LAW AND ORDER 
 

 

In the matter of the application of: 
Surber – Case # CU2023-0025 
The Canyon County Planning and Zoning Commission 
considers the following: 
1) Conditional Use Permit for a dog kennel on parcel 

R38010, approximately 4.72 acres, in an “A” 
(Agricultural) zone. The proposed kennel will allow a 
maximum of 10 dogs on the property. 

2) The subject property is located at 25366 Emmett Rd. 
Caldwell, Idaho (Parcel Number R38010) also 
referenced as a portion of the SW quarter of Section 
25, T5N R3W BM, Canyon County, Idaho. 

 
 
 
 
 
 
 
 

  

 

Summary of the Record 
 

1. The record is comprised of the following: Staff Report, exhibits, and documents in Case File CU2023-0025. 
 

A. The record includes all testimony, the staff report, exhibits, and documents in Case File CU2023-0025. 
 

Applicable Law 
 

1. The following laws and ordinances apply to this decision: Canyon County Code §01-17 (Land Use/Land 
Division Hearing Procedures), Canyon County Code §07-05 (Notice, Hearing and Appeal Procedures), Canyon 
County Code §07-07 (Conditional Use Permits), Canyon County Code §07-02-03 (Definitions), Canyon 
County Code §07-10-27 (Land Use Regulations (Matrix)), Idaho Code §67-6512 (Special Use Permits, 
Conditions, and Procedures), and Canyon County Code §03-05-09 (Kennel Licensing). 

 

a. Notice of the public hearing was provided pursuant to CCZO §07-05-01, Idaho Code §67-6509 and 67-
6512.   
 

b. A special use permit may be granted to an applicant if the proposed use is conditionally permitted by 
the terms of the ordinance, subject to conditions pursuant to specific provisions of the ordinance, 
subject to the ability of political subdivisions, including school districts, to provide services for the 
proposed use, and when it is not in conflict with the plan. Idaho Code §67-6512. 
 

c. Every use which requires the granting of a conditional use permit is declared to possess characteristics 
which require review and appraisal by the commission to determine whether or not the use would cause 
any damage, hazard, nuisance, or other detriment to persons or property in the vicinity. See CCZO §07-
07-01. 
 

d. Upon the granting of a special use permit, conditions may be attached to a special use permit including, 
but not limited to, those: (1) Minimizing adverse impact on other development; (2) Controlling the 
sequence and timing of development; (3) Controlling the duration of development; (4) Assuring that 
development is maintained properly; (5) Designating the exact location and nature of development;(6) 
Requiring the provision for on-site or off-site public facilities or services; (7) Requiring more 
restrictive standards than those generally required in an ordinance; (8) Requiring mitigation of effects 
of the proposed development upon service delivery by any political subdivision, including school 
districts, providing services within the planning jurisdiction. See Idaho Code §67-6512, CCZO §07-07-
17, and 07-07-19. 

 

2. The commission shall have those powers and perform those duties assigned by the board that are provided for 
in the local land use planning act, Idaho Code, title 67, chapter 65, and county ordinances. CCZO §07-03-01, 
07-07-01.  
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3. There are no mandates in the Local Planning Act as to when conditional permits may or may not be granted, 
aside from non-compliance with the community master plan. I.C. § 67-6512. Chambers v. Kootenai Cnty. Bd. 
of Comm'rs, 125 Idaho 115, 117, 867 P.2d 989, 991 (1994). 
 

4. The burden of persuasion is upon the applicant to prove that all criteria are satisfied. CCZO §07-05-03. 
 

5. Idaho Code §67-6535(2) requires the following: The approval or denial of any application required or 
authorized pursuant to this chapter shall be in writing and accompanied by a reasoned statement that explains 
the criteria and standards considered relevant, states the relevant contested facts relied upon, and explains the 
rationale for the decision based on the applicable provisions of the comprehensive plan, relevant ordinance and 
statutory provisions, pertinent constitutional principles and factual information contained in the record.  
 

6. The County’s hearing procedures adopted per Idaho Code §67-6534 require that final decisions be in the form 
of written findings, conclusions, and orders. CCZO 07-05-03(1)(I). 

The application CU2023-0025 was presented at a public hearing before the Canyon County Planning and Zoning 
Commission on November 7, 2024. Having considered all the written and documentary evidence, the record, the 
staff report, oral testimony, and other evidence provided, including the conditions of approval and project plans, 
the Canyon County Planning and Zoning Commission decide as follows: 

 

CONDITIONAL USE PERMIT HEARING CRITERIA – CCZO §07-07-05 
 

1. Is the proposed use permitted in the zone by conditional use permit? 

 

Conclusion: The proposed use is permitted in the “A” (Agricultural) zone by Conditional Use Permit (CUP). 
 

Findings: (1) The subject property, parcel R38010, containing approximately 4.72 acres is zoned “A” 
(Agricultural). See Exhibit B.1 of the staff report. 

 

 (2) Kennels are defined as “Any portion of land, or any building, structure, enclosure or premises 
on the same or adjacent parcel, in which canines are housed, groomed, bred, boarded, trained 
or sold, in which a total of six (6) or more dogs, three (30 months of age or over are kept or 
maintained in conformance with section 03-05-09 of this code.” (CCCO §07-02-03) 

 

 (3) CCCO §07-10-27 Land Use Regulation (Matrix) provides for kennels by a conditional use 
permit in the agricultural zone.   
 

 (4) Applicant submitted the conditional use permit application on December 13, 2023. An 
amended application was submitted on August 1, 2024. See Exhibit A.1 of the staff report. 

 

 (5) Evidence includes the application, supporting materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2023-0025.  

 

2. What is the nature of the request? 
 

Conclusion: The applicants, Sheree and Michael Surber, are requesting a conditional use permit for a kennel on 
parcel R38010 zoned “A” (Agricultural). The request is for a kennel for a maximum of 10 dogs. The 
purpose of the request is for breed preservation and the development and improvement of the dog 
line. 

 

Findings: (1) A conditional use permit was submitted on December 13, 2023. The amended application was 
submitted on August 1, 2024. Additional information was received on October 22, 2024. See 
Exhibit A of the staff report. 

 

 (2) The applicant is requesting to use parcel R38010 for a kennel to breed, preserve, develop and 
improve the dog line of 10 dogs. See Exhibit A.2 of the staff report. 

 (3) The applicant has scheduled appointments for pick-up Monday-Sunday 9 a.m. to 5 p.m., it’s 
anticipated that the number of people visiting the site by appointment per year will be minimal. 
See Exhibit A.6 of the staff report. 

https://advance.lexis.com/api/document/collection/statutes-legislation/id/5HD6-49V0-004D-D2GJ-00000-00?context=1000516
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 (4) Evidence includes the application, supporting materials submitted by the applicant, public 

testimony, and the staff report with exhibits found in Case No. CU2023-0025. 

 

3. Is the proposed use consistent with the comprehensive plan? 
 

Conclusion: The proposed use is consistent with the 2030 Comprehensive Plan.  
 

Findings: (1) The 2030 Comprehensive Plan designates the future land use of the parcel as “RR” (Rural 
Residential) Exhibit B.1 of the staff report. 

  

 (2) a conditional use permit is required to operate a kennel in the “A” (Agricultural) and “RR” 
(Rural Residential) zone.  

  

 (3) The proposed use aligns with the following goals, action plans, and policies of the 
comprehensive plan: 

 

Property Rights Policies and Goals 
 G1.01.00: Protect the integrity of individual property rights while safeguarding public 

health, safety, and welfare. 

 A1.01.00a: Require properties to conform to the zoning code before receiving additional 
zoning approvals.  

 A1.01.00b: Canyon County will take appropriate measures to enforce all nuisance 
ordinances to protect the quality of life and private property rights.  
 

Land Use and Community Design 
 G4.02.00: Ensure that growth maintains and enhances the unique character throughout 

the county. 

 P4.02.01: Consider site capability and characteristics when determining the appropriate 
location and intensities of various land uses.  

 P4.03.03: Recognize that each land use application is unique and that agricultural and 
non-agricultural uses may be compatible and co-exist in the same area and in some 
instances may require conditions of approval to promote compatibility. 

  

 (4) Evidence includes the application, supporting materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2023-0025.  

 

4. Will the proposed use be injurious to other property in the immediate vicinity and/or negatively change the 
essential character of the area? 

 

Conclusion: The proposed use will not be injurious to other properties in the immediate vicinity and/or will not 
negatively change the essential characteristics of the surrounding area.  

 

Findings: (1) The property is located in an “A” (Agricultural) zone. The character of the area is primarily 
agricultural parcels used for residential purposes. The adjacent primary zone and use is 
Agricultural. See Exhibit B.3-5 of the staff report.  

 

 
 
 
 
 
 
  

(2) A conditional rezone was approved in 2008 to the northwest of the subject property to rezone 
from “A” (Agricultural) to “CR-R-R” (conditional rezone rural residential). To the southwest 
of the property there was a conditional rezone application submitted in 2019, to conditionally 
rezone approximately a 10-acre parcel (R38017010) from “A” (Agricultural) to “CR-R-1” 
(Conditional Rezone-Single Family Residential). The request was approved in 2021, with a 
development agreement restricting the property to 6 residential lots (RZ2019-0042). A 
conditional rezone application was submitted in 2021, to conditionally rezone parcels R20800, 
R20801 and R20803 from “A” (Agricultural) to “CR-R-1" (Conditional Rezone-Single Family 
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Residential). The request was approved in 2021, with a development agreement restricting the 
property to 12 residential lots (RZ2021-0019). See Exhibit B.8 and B.9 of the staff report. 

 (3) The subject parcel is located more than 150 feet away from the nearest residential property. 
There is fifteen (15) parcels of which, eight (8) have residences in a 600-foot radius of the 
subject property.  

 (4) The property will be fenced in with poly split rail. The applicant will keep the dogs from 
running at large by fencing the perimeter of the property. 

  
 (5) Notice of the public hearing was provided per CCZO §07-05-01. Affected agencies were 

noticed on August 7, 2024. Newspaper notice was published on October 8, 2024. Property 
owners within 600’ were notified by mail on October 4, 2024. Full political notice was 
provided on October 4, 2024. The property was posted on October 8, 2024. 

a. Agency comments can be found in Exhibit D of the Staff Report. 

b. No public comments were received by the comment period deadline of October 28, 2024. 

 

 (6) Evidence includes the application, supporting materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2023-0025. 

 

 

5. Will adequate water, sewer, irrigation, drainage and stormwater drainage facilities, and utility systems be 
provided to accommodate the use? 

 

Conclusion: Adequate facilities and systems exist and can accommodate to the proposed use.   

  

Findings: (1) The application for the kennel proposes an individual septic that will service the home and the 
kennel use. See Exhibit A.3 of the staff report. 

 (2) There is an existing well on site used for domestic water. Irrigation water is provided via 
surface water. See Exhibit A.3 of the staff report. 

 
 (3) The parcel is not in a drain district, and accommodations or improvements are not required. See 

Exhibit B.1 of the staff report. 

 (4) It’s not anticipated that stormwater drainage facilities will need to be accommodated or 
improved for the proposed use. Stormwater will be drained via the ditch on the outside of the 
east property line, if needed. 

 (5) There are adequate utility systems to service the home and the proposed dog kennel. An agency 
notice was sent out to Century Link and Intermountain Gas, on August 7, 2024. No comments 
were received. Correspondence  

 
 (6) Notice of the public hearing was provided per CCZO §07-05-01. Affected agencies were 

noticed on August 7, 2024. Newspaper notice was published on October 8, 2024. Property 
owners within 600’ were notified by mail on October 4, 2024. Full political notice was 
provided on October 4, 2024. The property was posted on October 8, 2024. See Exhibit D of 
the staff report. 
a. Southwest District Health (SWDH) states that the applicant had a pre-development 

meeting with SWDH on August 14, 2023, based on the proposal at the time a second septic 
tank was required to be installed. Agency notice was sent out on August 7, 2024, and on 
August 30, 2024, Southwest District Health commented that the kennel would not require a 
Nutrient Pathogen Study. A follow up email was sent on October 22, 2024, to gain 
clarification for the septic tank as the amended application no longer included the kennel 
facility. SWDH states that due to the kennel facility being removed from the plan, one 
septic tank will be adequate for the home and the kennel use. See Exhibit A.5 and D.6 of 
the staff report. 
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 (7) Evidence includes the application, supporting materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2023-0025. 

 

6. Does legal access to the subject property for the development exist or will it exist at the time of 
development? 

 

         Conclusion: The subject property does have legal access to the property and will exist at the time of approval.  
 

 

Findings: (1) The property has frontage along Emmett Road a public road with an approach as a half circular 
driveway.  
 

(2) In a Pre-Development meeting Highway District No. 4 (HD4) commented the half circular 
driveway needs to be improved to meet SD-106 commercial approach standards and an 
approach permit is required. 

 
 (3) Notice of the public hearing was provided per CCZO §07-05-01. Affected agencies were 

noticed on August 7, 2024. Newspaper notice was published on October 8, 2024. Property 
owners within 600’ were notified by mail on October 4, 2024. Full political notice was 
provided on October 4, 2024. The property was posted on October 8, 2024. 

a. Highway District No. 4 commented on August 7, 2024, that HD4 does not have comments 
or concerns regarding the request. See Exhibit D.3 of the staff report. 

b. Idaho Transportation Department (ITD) reviewed the application proposal and had no 
comments or concern. See Exhibit D.4 of the staff report. 

 

 (4) Evidence includes the application, supporting materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2023-0025. 

 

7. Will there be undue interference with existing or future traffic patterns? 
 

Conclusion: The request will not interfere with existing or future traffic patterns.   

 

Findings: (1) There will be minimal client contact on site as it’s anticipated that the number of people 
visiting the site by appointment per year will be minimal. Appointments are scheduled between 
the hours of 9 a.m. and 5 p.m. daily. See Exhibit A.6 of the staff report. 

 
 (2) Notice of the public hearing was provided per CCZO §07-05-01. Affected agencies were 

noticed on August 7, 2024. Newspaper notice was published on October 8, 2024. Property 
owners within 600’ were notified by mail on October 4, 2024. Full political notice was 
provided on October 4, 2024. The property was posted on October 8, 2024. 

a. Highway District No. 4 (HD4) reviewed the application proposal and on August 7, 2024 
had no comments or concern. See Exhibit D.3 of the staff report. 

b. Idaho Transportation Department (ITD) reviewed the application proposal and on August 
13, 2024, had no comments or concern. See Exhibit D.4 of the staff report. 

 

 (3) Evidence includes the application, supporting materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2023-0025. 

 

8. Will essential services be provided to accommodate the use including, but not limited to, school facilities, 
police and fire protection, emergency medical services, irrigation facilities, and will the services be 
negatively impacted by such use or require additional public funding in order to meet the needs created by 
the requested use? 

 

Conclusion: Essential services be provided to accommodate the use including, but not limited to, school facilities, 
police and fire protection, emergency medical services, irrigation facilities, and the services will not 
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be negatively impacted by the proposed use or require additional public funding in order to meet the 
needs created by the requested use. 

 

       Findings: (1) The proposed kennel is not anticipated to impact schools, emergency medical services, 
irrigation facilities, or fire districts as there isn’t anticipated to be an increased need for 
additional police, fire, or ambulance response. 

 (2) The parcel is under Middleton Rural Fire District. Middleton Rural Fire District will be 
required to provide services to the parcel. All development shall comply with the 2018 
International Fire Code and codes set forth by Canyon County. According to Middleton Rural 
Fire District on October 26, 2023, fire response time is eight (8) minutes under ideal 
conditions. With the completion of a new fire district station the response time will be three (3) 
minutes under ideal driving conditions. Fire suppression will be supplied by a private well. 
Any additions or future building will require commercial plan review/permits for access and 
water supply by the fire district prior to building permit issuance. Accessibility of roadway 
access, traffic and radio coverage can be viewed in Exhibit A.5. 

 (3) Notice of the public hearing was provided per CCZO §07-05-01. Affected agencies were 
noticed on August 7, 2024. Newspaper notice was published on October 8, 2024. Property 
owners within 600’ were notified by mail on October 4, 2024. Full political notice was 
provided on October 4, 2024. The property was posted on October 8, 2024. 

 

 (4) Evidence includes the application, supporting materials submitted by the applicant, public 
testimony, and the staff report with exhibits found in Case No. CU2023-0025 

Order 
 

Based upon the Findings of Fact, Conclusions of Law and Order contained herein, the Planning and Zoning 
Commission approves Case # CU2023-0025, a conditional use permit of a kennel subject to the following conditions 
as enumerated: 

 Conditions of Approval: 
  

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules, and 
regulations that pertain to the subject property and the proposed use. 

2. Compliance with Canyon County Public Safety Ordinance; Article 5, Animal Control Regulations, other than 
obtaining a kennel license.  

3. This conditional use permit shall adhere to the land use time limitation as stated in CCCO 07-07-23: “When a 
conditional use permit is granted, the land use or construction of its facility proposed in the application must 
have commenced within three (3) years of the date of the final decision by the presiding party or a court of 
appropriate jurisdiction. The improvements for the approved use must be completed within five (5) years of the 
same date. 

4. The conditional use permit shall be limited to parcel R38010. This permit is not transferable to any other 
property or individual and is not valid for any business or use other than that specifically approved by the 
Planning and Zoning Commission. The permit shall expire upon change of ownership to any other person.  

5. The proposed development shall be in general conformance with the applicant’s site plan and Letter of Intent 
(Exhibit A.2 and A.4). 

6. The hours of pick-up shall be between 9 a.m. to 5 p.m. daily.  

7. The number of canines on the premise shall not exceed ten (10) dogs.  

8. The area shall have a minimum four-foot split- rail poly fencing with wire fencing on the perimeter of the 
property. Fencing compliance shall be submitted to DSD no later than 90 days after moving into the home and 
prior to commencement of the use. 

9. The area site and fencing shall be maintained and kept in good repair. The area and surrounding fence line shall 
be kept weed-free and/or maintained with weeds being 6” in height or less. 
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10. All structures shall comply with Canyon County Code of Ordinance setback requirements (§07-10-21) and 
shall be clear of all right of ways and easements pursuant to Black Canyon Irrigation District.  

11. The dog kennel and property shall be maintained in a clean and sanitary condition. 

12. The operator shall dispose of solid waste in a manner that does not contribute to potential environmental and 
water contamination in and around the subject property. Canine waste shall be disposed of at a regular 
frequency at the Landfill per disposal requirements. 

13. The half circular approach shall be improved to meet commercial approach standards pursuant to Canyon 
Highway District No. 4 (Exhibit A.5). Evidence shall be the approach permit provided by Canyon Highway 
District No.4. Evidence shall be submitted to DSD no later than 90 days after moving into the home. 

 

 
 
 
DATED this ________ day of _________________________, 2024. 

 
PLANNING AND ZONING COMMISSION 

                                          CANYON COUNTY, IDAHO 
  
 
                                                                                               ____________________________________ 
                                                                                                              Robert Sturgill, Chairman 
 

State of Idaho  ) 

    SS 

County of Canyon County ) 

On this __________day of _____________________, in the year 2024, before me_________________________, a notary public, 

personally appeared __________________________________, personally known to me to be the person whose name is subscribed to 

the within instrument, and acknowledged to me that he (she) executed the same. 

Notary:         

 My Commission Expires:      

 

 


	Staff Report CU2023-0025.pdf
	Exhibit A.pdf
	EXHIBIT A coverpg.pdf
	Exhibit A.pdf
	2 amneded aplication.pdf
	A.3 LOI.pdf
	A.4 land use worksheet.pdf
	A.5 Site Plan.pdf
	A.6 pre-agency meeting.pdf
	A.6 Email Correspondece.pdf
	A.6.3 Email Correspondence.pdf
	A.6.2 Email Correspondence.pdf
	A.6.1 Email Correspomdence.pdf
	A.7 Initial Application.pdf


	Exhibit B.pdf
	Exhibit B.pdf
	EXHIBIT B coverpg.pdf
	B.1 ParcelToolMasterReport.pdf
	B.2 Hearing Notice Map.pdf
	B.3 NeighborhoodListing Map.pdf
	B.4 SMALL ORTHO 1 MILE.pdf
	B.5 SET NOTIFICATION.pdf
	B.6 Notification List.pdf
	B.7 TP2024-0010.pdf
	B.8 RZ2019-0042.pdf
	B.9 RZ2021-0019.pdf
	B.10 2030-Comprehensive-Plan.pdf
	B.11 BP2024-0237.pdf

	B.12 CR2007-6.pdf

	Exhibit C.pdf
	EXHIBIT C coverpg.pdf
	C.1 Site Photos.pdf

	Exhibit D.pdf
	Exhibit D.pdf
	EXHIBIT D coverpg.pdf
	D.1 Agency Response Requested.pdf
	D.2 AGENCY LEGAL NOTICE TRANSMITTAL.pdf
	D.3 Highway Dist. 4 comments.pdf
	D.4 ITD Comment.pdf
	D.5 DEQ email.pdf
	DEQ Comment.pdf
	D.6 SWDH Comment.pdf

	D.6.1 SWDH Email Correspondence.pdf

	Exhibit E.pdf
	EXHIBIT E coverpg.pdf
	PZ_CU2023-0025_Surber_DraftFCO.pdf


