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CASE NUMBER:

PROJECT DESCRIPTION

The applicant, Shawn Maybon representing Cornelius and Arlene Houweling requests an appeal
regarding the approval of AD2024-0027, a land division creating an agricultural parcel on Parcel
R28390 (19.52 acres) per CCCO 807-18-07, easement reduction per CCCO 807-10-03(1)D, and
private road name per CCCO 806-05-13 & §07-10-03 (RD2024-0007). The appellant requests the
Board of County Commissioners overturn the approval.

The property is 5861 Artemis Lane, Nampa, also referenced as a portion of the NWY, of Section 1,
T1N, R2W, Canyon County, Idaho.

BACKGROUND (See Exhibit 1 for Parcel Information)

The subject parcel, R28380, was created by land division in 2001 (LS2002-134, Exhibit 8). The
existing dwelling on the subject parcel was built in 2003 with access to Bowmont Road via a 33’ wide
access easement which included road construction certification (ZC2003-142, Exhibit 7).

The existing 33-foot access easement located on Parcel R28380010, currently owned by the
Houwelings, provides access to Parcel R28380 (Butlers) and Houwelings (R28379) per Instrument No.
200146426, Ingress, Egress, Joint Use, and Road Maintenance Agreement; (Exhibit 5, 6 & 7).

On March 22, 2024, David and Karen Butler submitted an administrative land division application to
divide parcel R28380 to allow the creation of an agricultural parcel per CCCO §07-18-07(2)B
(AD2024-0027). The application included an easement reduction to keep the easement width within
Parcel R28380010 as is (33’ wide) instead of the 60” width, and a private road name since the 33’ wide
easement serves more than two dwellings or inhabited structures (CCCO 807-10-03 and 8§07-02-03).
On May 20, 2024, Case No. AD2024-0027 was approved with eight (8) conditions of approval
(Exhibit 5).

On June 4, 2024, Shawn Maybon representing Cornelius and Arlene Houweling submitted an appeal to
overturn the decision regarding AD2024-0027 (Exhibit 2). The appellant finds the threshold of
approval was not met, specific conditions attached to the approval were not met, and the decision
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creates a precedent of harming activities on the appellant’s properties. If the appeal is denied, then the
appellant requests the conditions of approval be amended to have clear commencement timeframes.

On September 26, 2024, the appellant requested mediation between the owners per Idaho Code Section
67-6510 (Exhibit 9).

STAFF’'S RECOMMENDATION & ANALYSIS

Staff recommends the Board of County Commissioners deny the appeal upholding the Director of
DSD’s decision regarding AD2024-0027 subject to revised conditions of approval (Exhibit 5 & 8). The
decision meets the applicable Canyon County Code. The division is consistent with CCCO 807-18-05,
807-18-07, §07-10-03 & §06-05-13 (Exhibit 5).

e (CCCO 807-18-07(2)B allows for the creation of an agricultural parcel. An agricultural parcel is
used exclusively for agricultural purposes on which there is no permanent dwelling (CCCO 807-
17-03(3)A). The appellant states the division will impact their dairy operation and did not receive a
notice regarding the request (Exhibit 2a). The division is over 600 feet from Houweling’s dairy
operation (Parcel R28380) but will utilize the access (33’ easement) located on a parcel owned by
the Houwelings (R28380010). The division meets the five-acre minimum parcel size for an
agricultural parcel and does not include entitlements. The administrative land division does not
require public notice or findings regarding potential surrounding impacts.

e The easement reduction request from the required 60’ width (CCCO 8§07-10-03(1)B2) to a 33’
width is consistent with CCCO 8§07-10-03(1)D (Exhibit 5). David and Karen Butler requested the
reduction to keep the easement width as existing so as not to impact the existing access. The
director found the 33" wide easement can meet County driveway and private road requirements
(CCZO0 807-10-03(3)) and could comply with the local fire and highway district requirements. The
future land use of the area in the 2030 Comprehensive Plan is “agriculture” with an “intensive
agricultural” overlay. Therefore, future residential growth that would necessitate a 60" wide
easement or access for future public right-of-way would not be supported in this area.

0 The appellant states the request was completed by the Butlers on a parcel owned by the
Houwelings and that the 60’ width should be upheld based on the existing uses such as
dwellings and existing dairy operation (Exhibit 2a). The appellant finds the division grants
access illegally to the agricultural parcel and does not have a road user’s maintenance
agreement that meets CCCO §07-10-03(1)B3.

= Per CCCO 807-10-03(1)B3: “Driveways serving two (2) properties and all private roads
shall have a recorded road users maintenance agreement that describes the responsible
parties for construction and maintenance, including repairs, and necessary improvements
to accommodate additional accesses in the future. The agreement shall also list any
construction warranties applicable to the specific driveway or private road. Failure to
maintain a previously approved driveway or private road shall be a violation of this article
subject to the enforcement procedures in article 19 of this chapter.”

= Although the Butlers do not own the parcel where the 33" wide access easement is located
(R28380010), the existing access and road user’s agreement demonstrate the Butlers were
granted access to the easement and that it runs with the property and binding to heirs,
assessors, and assigns (Exhibit 6). The agreement does not appear to prohibit access at the
time of division. The agricultural parcel created by the land division approval does not
include entitlements that would impact the existing access per CCCO 8§07-10-03. The
easement and existing road user’s agreement are found to be consistent with the applicable
code.

e The private road name is consistent with CCCO 806-05-13 and §07-10-03 which require a private
road name for any shared access easement serving more than two dwelling or inhabited structures.

Case No. AD2024-0027-APL STAFF REPORT | Page 2 of 5



Although the division does not allow development on the agricultural parcel, the access is served
by more than two dwellings. CCCO 806-05-13 does not require all property owners' signatures to
submit a private road name. However, the private road name applicant encourages property owners
to work together. CCCO 8§06-05-13(13) allows DSD to choose a name if there is a dispute.

0 The appellant states they were not noticed regarding the application. The appellants also find
the requested division and Nobles (Parcel R28367) do not have access or an agreement
(Exhibit 2a).
= CCCO 8§06-05-13 does not require notification to establish a private road name. The

Butlers state they noticed the Howuelings of the private road name application (Exhibit
4a). The application was signed by the Butlers and Nobles (Exhibit 5).

0 The Noble property (R28367) and concerns about legal access and road user’s agreement
(Exhibit 2a) are not part of the Butler land division application (Exhibit 5). Therefore, issues
the Howelings have with the Noble property using the 33” access is a civil matter.

On July 11, 2024, the Butlers submitted comments contesting the appeal and providing information that
the requested division, easement reduction, and private road name were completed per the County
Code (Exhibit 4a). On September 30, 2024, the Butlers e-mailed agreeing to the mediation request and,
if the private road name and easement reduction is not required at this time, to remove the request and
focus only on the land division (Exhibit 4b).

After review of the conditions of approval, staff recommends the following amendment:

1.

The development shall comply with all applicable federal, state, and county laws, ordinances, rules,
and regulations that pertain to the property.

e Recommendation: Amend the condition as follows: All development shall comply with all
applicable federal, state, and county laws, ordinances, rules, and regulations that pertain to the
property.

Prior to the issuance of a new building permit, Southwest District Health will need to complete an

on-site evaluation and septic permit.

¢ Recommendation: Remove the condition. The agricultural parcel does not include entitlements
that allow development. Any future development on the other parcel is covered under Condition
No. 1.

Prior to the issuance of a new building permit, an approach permit from Nampa Highway District #1
is required.

e Recommendation: Remove the condition. The agricultural parcel cannot be developed.
Therefore, the agricultural parcel does not increase access. Any future development on the other
parcel is covered under Condition No. 1

The access and any new building permits shall comply with the International Fire Code, as evidenced
by a review and an approval letter from the Melba Fire District (CCCO 806-01-09(6) and 807-10-
03(2)).

e Recommendation: Remove the condition. The agricultural parcel cannot be developed.
Therefore, the agricultural parcel does not require fire district review. Any future development
on the other parcel is covered under Condition No. 1.

Historic irrigation lateral, drain, ditch flow patterns, and associated easements shall be maintained
and protected unless approved in writing by the local irrigation district or ditch company.
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e Recommendation: Remove the condition. The agricultural parcel cannot be developed. Any
future development on the other parcel is covered under Condition No. 1.

6. The private road shall be built to meet the minimum construction standards (CCCO §07-10-03(3)).
The private road must be constructed prior to the issuance of a certificate of occupancy.

e Recommendation: Remove the condition. The agricultural parcel cannot be developed.
Therefore, the agricultural parcel does not increase dwelling or inhabited structure access. Any
future development on the other parcel is covered under Condition No. 1 where construction
standards would need to be met prior to issuance of a certificate of occupancy (CCZO §07-10-
03(3)).

7. A sign conforming to the applicable highway district standards shall be erected and maintained at
the property owners' expense. Verification of installation of road signs shall be provided to DSD
prior to Certificate of Occupancy.

e Recommendation: Amend the condition as follows: A sign conforming to the applicable
highway district standards shall be erected and maintained at the property owners' expense.
Verification of installation of road signs shall be provided to DSD within 90 days of approval.

8. All properties the road is serving will have a signed and recorded road user’s maintenance agreement
(RUMA) per CCCO §07-10-03(1)Bs3.

e Recommendation: Remove the condition. The agricultural parcel cannot be developed.
Therefore, the agricultural parcel does not have added traffic generated by a dwelling or
inhabited structure that would trigger private road requirements. The access to the parcel is
covered in the existing access and maintenance agreement until amended (Exhibit 6).

DECISION OPTIONS

The Board of County Commissioners may affirm, reverse, or modify, in whole or in part, the
director’s decision.

Recommended options:

1) Remand the decision back to the Director of DSD to remove the private road name and easement
reduction application from the decision; or

a. The land division to create an agricultural parcel does not require a private road name change
or easement reduction. The shared access currently serves more than two dwellings/inhabited
structures which requires access to meet private road requirements (Canyon County Code
Section 07-10-03). However, Canyon County Code Section 07-11-07 allows the use to remain
non-conforming until the use of the private road is “expanded or extended”. Regarding the
shared access, the use is not expanded or extended until a dwelling or inhabited structure is
proposed. The land division application does not “expand or extend” the non-conforming use
because the division does not include entitlements that would trigger the private road
requirements.

b. This also addresses many concerns from the appellant regarding the private road name, access
easement, and addressing complications (Exhibit 2c).

2) Deny the appeal affirming the decision subject to the recommended amended conditions (See
Staff’s Recommendation and Analysis above).
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EXHIBITS:
1. Parcel Information Report — R28380 and R28380010

2. Appellant’s Submittal
a. Letter of Intent with Exhibits (A-L): June 4, 2024
b. Emails between DSD & Shawn Maybon
c. Memorandum in Support of Appeal with Exhibits (A-C): September 30, 2024

3. Aerial Map

Comments
a. Karen Butler —July 11, 2024
b. Karen Butler — September 30, 2024

AD2024-0027 — Director’s Decision with Exhibits
Parcel History - R28380010

ZC2003-142

LS2002-134

Request for Mediation - Appellant

s
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Exhibit 1
Parcel Information Report — R28380 and R28380010




Exhibit 1

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL.

R28380

FEMA FLOOD ZONE:

WETLAND:

NITRATE PRIORITY:
FUNCTIONAL Classification:
INSTRUMENT NO. :
SCENIC BYWAY:

LEGAL DESCRIPTION:

PLATTED SUBDIVISION:
SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

PARCEL INFORMATION REPORT
PARCEL NUMBER:
OWNER NAME:
CO-OWNER:
MAILING ADDRESS:
SITE ADDRESS:
TAX CODE:

TWP:

ACRES:

HOME OWNERSEXEMPTION:
AG-EXEMPT:

DRAIN DISTRICT:

ZONING DESCRIPTION:
HIGHWAY DISTRICT:

FIRE DISTRICT:

SCHOOL DISTRICT:

IMPACT AREA:

FUTURE LAND USE 2011-2022 :
FLU Overlay Zone Desc 2030:
FLU RR Zone Desc 2030:
FUTURE LAND USE 2030:
IRRIGATION DISTRICT:

9/23/2024 11:21:04 AM

R28380
BUTLER DAVID L

BUTLER KAREN SNIDER

6504 BOWMONT RD NAMPA 1D 83686
6504 BOWMONT RD

0950000

IN RNG: 2w SEC: 01 QUARTER: NW
19.52

No

Yes

NOT In Drain Dist

AG /AGRICULTURAL

NAMPA HWY DIST #1

MELBA FIRE

KUNA SCHOOL DIST #3

NOT In Impact Area

AG

INTENSIVE AGRICULTURE OVERLAY

INTENSIVE AGRICULTURE OVERLAY \AG

BOISE PROJECT BOARD OF CONTROL \ BOISE KUNA
IRRIGATION DISTRICT

X FLOODWAY': NOT In FLOODWAY FIRM PANEL: 16027C0500F

NOT In WETLAND

ADA CANYON

Minor Arterial

2012045998

NOT In Scenic Byway

01-IN-2W NW TX 01624 LT 3 NW

DISCLAIMER:

1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THISFORM DOES NOT CALCULATE DATA FOR PARCELSINSIDE CITY LIMITS SO WATCH YOURSELVES.

3. WETLANDS CLASSIFICATION WILL POPULATE IF"ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.

4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER.

CANYON COUNTY ASSUMESNO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES RESULTING FROM
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.
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CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL.

R28380010 PARCEL INFORMATION REPORT

9/23/2024 11:21:47 AM

PARCEL NUMBER:
OWNER NAME:

CO-OWNER:

MAILING ADDRESS:

SITE ADDRESS:

TAX CODE:

TWP:

ACRES:

HOME OWNERSEXEMPTION:
AG-EXEMPT:

DRAIN DISTRICT:

ZONING DESCRIPTION:
HIGHWAY DISTRICT:

FIRE DISTRICT:

SCHOOL DISTRICT:

IMPACT AREA:

FUTURE LAND USE 2011-2022 :
FLU Overlay Zone Desc 2030:
FLU RR Zone Desc 2030:

R28380010
HOUWELING CORNELIUS

HOUWELING ARLENE F

6505 BOWMONT RD NAMPA 1D 83686
0BOWMONT RD

0950000

IN RNG: 2w SEC: 01 QUARTER: NW
1.04

No

No

NOT In Drain Dist

AG /AGRICULTURAL

NAMPA HWY DIST #1

MELBA FIRE

KUNA SCHOOL DIST #3

NOT In Impact Area

AG

INTENSIVE AGRICULTURE OVERLAY

INTENSIVE AGRICULTURE OVERLAY \AG

BOISE PROJECT BOARD OF CONTROL \ BOISE KUNA
IRRIGATION DISTRICT

X FLOODWAY': NOT In FLOODWAY FIRM PANEL: 16027C0500F

FUTURE LAND USE 2030:
IRRIGATION DISTRICT:

FEMA FLOOD ZONE:

NOT In WETLAND
ADA CANYON

WETLAND:

NITRATE PRIORITY:
FUNCTIONAL Classification:
INSTRUMENT NO. :
SCENIC BYWAY:

LEGAL DESCRIPTION:

PLATTED SUBDIVISION:
SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

Minor Arterial

2008062637

NOT In Scenic Byway

01-IN-2W NW E 33' OF LT 3LSTX 99760

DISCLAIMER:
1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THISFORM DOES NOT CALCULATE DATA FOR PARCELSINSIDE CITY LIMITS SO WATCH YOURSELVES.
3. WETLANDS CLASSIFICATION WILL POPULATE IF"ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.
4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER.

CANYON COUNTY ASSUMESNO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES RESULTING FROM
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.
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Exhibit 2

Appellant’s Submittal

a. Letter of Intent with Exhibit (A-L): June 4, 2024
b. Emails between DSD & Shawn Maybon

c. Memorandum in Support of Appeal with ExhibitC (A-C)
September 30, 2024




Exhibit 2a

LAW OFFICES OF MAYBON, PLLC

Shawn C. Maybon, ISB # 8409

Gwen K. Sweesy, ISB# 11189

Danton J. Goss, ISB # 11625

904 Dearborn, Ste. 204

P.O. Box 1084

Caldwell, Idaho 83606

Telephone (208) 454-2974

Facsimile (208) 965-8478

E-mail: shawn@maybonlaw.com
gwen@maybonlaw.com
danton@maybonlaw.com

Attorney for Appellant -

CANYON COUNTY PLANNING AND ZONING COMMISSION

CORNELIUS HOUWELING and )

ARLENE HOUWELING, husband and )

wife; ) MEMORANDUM IN SUPPORT OF
) APPEAL
)

Appellant; ) CANYON COUNTY DIRECTOR’S

) DECISION - AD2024-0027
)
) PARCEL R28380

DAVID BUTLER and KAREN )

BUTLER, husband and wife; ) APPEAL - CCZO §§ 6-05-23(1), 7-05-05,
) AND 7-05-07

Applicant )

)
)
)

NOTICE IS HEREBY GIVEN that Cornelius Houweling and Arlene Houweling,
husband and wife (“Houwelings™) hereby appeal the Canyon County Director’s Decision —
AD2024-0027 (“Decision™) as an interested party, by and through their attorneys at The Law
Office of Maybon, PLLC.

This appeal is pursuant to CCCO §§ 6-5-23(1),07-05-05, 0705-07, and is supported by

this memorandum and the Master Application filed simultaneously herewith.

MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION - CANYON

COUNTY DIRECTOR’S DECISION -AD2024 — 0027 — PARCEL R28380 o
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INTRODUCTION

The Decision should be overturned, and the administrative lot split should not move
forward because the threshold requirements for approval have not been met, the specific
conditions attached to the approval have not been met, the conditions and findings are not clearly
associated with an “agricultural use” only parcel, the Decision creates harm to the Houwelings
and other adjoining owners, and creates a precedent of harming long-term agricultural properties.

The Houwelings have a long history of agricultural activities on their parcel. Currently,
the Houwelings operate a multi-generational commercial dairy on their parcel (“Houweling
Dairy”). The Houweling Dairy operation will be hampered and impeded by the Decision.
Canyon County gave no consideration to the impacts on the Houweling Dairy, nor even inquired
about the impacts.

Further, as a policy, Canyon County should not give rights to a dominant estate
(easement user) that impacts future and current use of the servient estate (the person holding title
to the land under an easement). Here the Decision favors the dominant estate owner at the
detriment of the servient estate owner.

The Decision should be overturned, and the administrative lot split should not move
forward because the threshold requirements for approval have not been met, the specific
conditions attached to the approval have not been met, the conditions and findings are not clearly
associated with an “agricultural use” only parcel, and the Decision creates harm to the
Houwelings and other adjoining owners, and creates a precedent of harming long-term
agricultural properties.

The Houwelings request the Canyon County Planning and Zoning Commission
(“Commission”) overturn the Decision in full. Alternatively, The Houwelings ask the

Commission to clarify findings and conditions, and to required conditions be met prior to the

MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION - CANYON
COUNTY DIRECTOR’S DECISION -AD2024 — 0027 — PARCEL R28380
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creation of parcels and the renaming of private roads.

STATEMENT OF FACTS

I. Map of Current Parcels — A map depicting the current subject parcels is attached hercto
as Exhibit A (“Current Map™).

2. Director’s Decision — The Director’s Decision (“Decision:”) is attached hercto as Exhibit

B. On May 20. 2024. the Decision was approved. pending compliance with conditions therein.
allows for the creation of a new parcel for agriculture use only. Decision page I and 2.

3. Road Users Maintenance Agreement: The subject Road Users Maintenance Agreement

(“RUMA”) is identified as the Road Users Maintenance Agreement between LaFee Builders,
LLC, and David and Karen Butler,' and attached hereto as Exhibit C. The RUMA was not
executed by a party having any ownership interest in the 1-Acre Parcel.

4. Subject Parcels:

a. 1-Acre Parcel — The “I-Acre Parcel” shall mean the parcel owned by the
Houwelings; used as the access road by the Noble Parcel, the 80-Acre Parcel. and the Butler
Parcel: and identitied as Canyon County Parcel No. R28380010. The last conveying decd for the
I-Acre Parcel is attached hereto as Exhibit D.

b. 80-Acre parcel — The “80-Acre Parcel” shall mean the parcel owned by the
Houwelings: used as for a commercial dairy operation. and identified as Canyon County Parcel
No. R283790.

c. Noble Parcel — the “Noble Parcel” shall mean the parcel owned by Randy and
Catherine Noble. husband and wife, and identified as Canyon County Parcel No. R28380.

d. Butler Parcel — the “Butler Parcel” shall mean the parcel owned by David and

Karen Butler. husband and wife. and identified as Canyon County Parcel No. R28380.

¢ At the time of execution, Karen Butler went by the name of Karen Snider.
MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION - CANYON
COUNTY DIRECTOR’S DECISION -AD2024 - 0027 — PARCEL R28380

-3-
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5. Adjoining Landowners:

a. Nobles: Randy and Catherine Noble, husband and wife (“Nobles”). 6503
Bowmont Rd., Nampa, Idaho. Owners of the Noble Parcel.

b. Houwelings — Cornelius and Arlene Houwelings. husband and wife
(“Houwelings”). 6505 Bowmnont Rd., Nampa. Idaho. Owners of the 1-Acre Parcel and the 80-
Acre Parcel.

c. Butlers — David and Karen Butler. husband and wife (‘Butlers”). 6504 Bowmont
Rd.. Nampa. Idaho. Owners of the Butler Parcel.

6. Parcels that usc 1-Acre Parcel for access to their own parcel:

a. The Noble Parcel — The Noble Parcel uses the 1-Acre Parcel for ingress and
egress for two residences.? The Noble Parcel has no recorded easement. use. or contribution
agreement associated with the Nobles use of the I-Acre Parcel for ingress and egress. The
Nobles are not a party to the RUMA. The Noble Parcel is not encumbered or bound by the
RUMA. Since Bowmont Rd. has existed, the Noble Parcel has had public road frontage and
access.

b. Butler Parcel — The Butler Parcel uses the 1-Acre Parcel for ingress and egress
for 1 residence prior to the Decision. After the Decision. the Butlers will use the 1-Acre Parcel
for ingress and egress to | residence and | agricultural field. The Butler Parcel is not identified
within the RUMA and the Butlers obligations are not tied to their land. Since Bowmont Rd. has
existed. the Butler Parcel has had public road frontage and access.

c. 80-Acre Parcel — The 80-Acre Parcel uses the 1-Acre Parcel and has since 1916.
as its ingress and egress. In fact. the |-Acre Parcel was so important to the 80-Acre Parcel. In

1916. a court ordered condemnation of the 1-Acre Parcel, and awarded the then owner of the 80-

One residence may not be formally permitted.
MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION - CANYON
COUNTY DIRECTOR’S DECISION -AD2024 — 0027 - PARCEL R28380
-4-
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Acre Parcel the |-Acre Parcel. The condemnation order is attached hereto as Exhibit C. There
are muitiple residences on the 80-Acre Parcel.

Further. the 80-Acre Parcel uses the 1-Acre Parcel to support the Houweling Dairy
operations. which includes frequent commercial/agricultural traffic in the manner of cattle
hauling trucks. hay-hauling trucks. lagoon pumping trucks. milk shipping trucks, labor traftic,
etc. (“Dairy Traffic”).

d. Irrigation District — The local irrigation district uses the [-Acre Parcel to
maintain and monitor ditches canals and flumes bordering the 80-Acre Parcel.

7. Current Easement Width — the description of the 1-Acre Parcel has the Easement being

33 ft. wide. The actual width, based on current fence lines. is as narrow as 26 . wide and never
more than 33 ft. wide.

8. Current Road Standards — the current road standard does not meet Canyon County Coe

and no party other than the Houwelings have contributed to the maintenance, repair, or
improvement of the 1-Acre Parcel.

9, Historical Land Use Decisons:

a. Historical File LS2002-136, 6.8 Acre Split — On April 28, 1993, the Brandt-
Cunningham Trust, the owner of a then 80-acre parcel. requested a 6.8 acre split from their 80-
acre parcel for the construction of one singe family dwelling. The documents for the 6.8 acre
split. including the application and approval are attached hereto as Exhibit F. The 6.8 acre split
application made no reference to access being necessary over the 1-Acre Parcel. Further. the 6.8
Acre split application shows the Brandt-Cunninham property having plenty of public road
frontage — a full 80 acres’ worth.

b. Historical File LS2002-134, Administrative Lot Split — On June 18, 2001,
Brandt-Cunningham again sought an Administrative Lot Split furthering dividing their once 80-
MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION - CANYON

COUNTY DIRECTOR’S DECISION -AD2024 - 0027 - PARCEL R28380
-5
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acre parcel (“2001 Lot Split”). A true and correct copy of Historical File LS2002-134 is attached
hereto as Exhibit G. Within pages 4 and 9 of the 2001 Lot Split documents it is very clear that
the 1-Acre Parcel is not part of the Brandt-Cunningham parcels and not such claims was made
for access to through the 1-Acre Parcel. Again. even with the splits, the Brandt-Cunningham
parcels had plenty of public frontage.

10. Amendment to Previous Administrative Land Division: The Decision states that the “The

applicants are requesting an amendment to an approved administrative land division of parcel
R28330.”

1. Application: The Master Application was filed on March 20. 2024 (“Application”) and is
attached hereto as Exhibit H.

12. Notice of Actions affecting the Houwelings: Canyon County provided no notice prior

notice to the Houwelings regarding additional use of their 1-Acre Parcel. the easement reduction
request. or the private road name change. In fact, after the Decision. it was through a public
records request and not a notice from Canyon County that provided thc Houwelings notice of the
adverse actions taken by the Butlers and Canyon County.

13. Chain of Title I-Acre Parcel: The RUMA was executed by LaFee Builders LLC on

November 6. 2001, LaFee Builders LLC only had a mirage of ownership on November 6, 2001.
and the parties conveying the |-Acre Parcel never actually had the ownership to convey. A brief
chain of title for the 1-Acre Parcel: On December 26, 1916, Stoutmeyer receives the 1-Acre
parcel in a condemnation proceeding. See attached Exhibit E. On January 2, 1936. Stoutemeyer
conveys the [-Acre Parcel to Zimmerman. See Exhibit I. Thereafter, Zimmerman never conveys
the 1-Acre Parcel. but specifically withholds the 1-Acre Parcel in a conveyance in a Quitclaim
Deed to Pamela Cunningham. as Trustee for the Vilas Brandt Trust. See attached Exhibit J. Then
somehow. without ever receiving an ownership interest, Cunninham transfers an interest in the |-
MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION - CANYON
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Acre Parcel to the Cancer Society of America, which conveys to l.aFee Builder. LI.C. See
Exhibit K and Exhibit L. respectively. LaFee Builders, LLC. then executes the RUMA without
having any actual ownership interest. See Exhibit C'. Eventually. the Houwelings are conveyed
ownership of the 1-Acre Parcel. See Exhibit D. Telling. is the 2001 Lot Split supporting
documents specifically identified the 1-Acre Parcel as not being part of the lot split and not being
owned by Brandt-Cunningham. See Exhibit G.

A flow chart of ownership of the 1-Acre Parcel is as follows:

STOUTMEYER GAINS OWNERSHIP OF THE I-ACRE PARCEL IN 1916

e =

ZIMMERMAN DEEDED THE 1-ACRE PARCEL FROM STOUTMEYER IN 1936

-

ZIMMERMAN DEEDS PROPERTY TO CUNNINGHAM., SPECIFICALLY
EXCEPTING 1-ACRE PAREL FROM CONVEYANCE

~ =

CUNNINGHAM WRONGFULLY USURPS OWNERSHIP OF THE t-ACRE
PARCEL AND CONVEYS THE 1-ACRE PARCEL TO THE AMERICAN
CANCER SOCIETY

~s—

MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION - CANYON
COUNTY DIRECTOR’S DECISION -AD2024 — 0027 — PARCEL R28380
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WITHOUT ANY LAWFUL OWNERSHIP INTEREST. THE AMERICAN
CANCER SOCIETY CONVEYS THE 1-ACRE PARCEL TO LAFEE
BUILDERS LLC

=

LAFEE BUILDERS, LLC. EXECUTES THE RUMA WITHOUT ANY ACTUAL
OWNERSHIP INTEREST IN THE I-ACRE PARCEL

ARGUMENT

The Decision should be overturned in its entirety, including the decision on the easement
reduction and private road name change. The findings within the Decision are erroneous and not
based on the facts of the matter or current Cayon County Code. The Houwelings. as a Dairy
operator. the owner of the I-Acre Parcel. and the users of the I-Acre Parcel for access to their
80-Acre parcel, have been and will be injured as a result of the Decision.

Harming agricultural users in an agricultural zone is not Canyon County policy and
protections for historical agricultural user are embedded withinin Canyon County Code. Canyon
County does not wish to start a policy of bending the rules to surprise and hurt existing
agricultural uses — upholding the Decision will further a policy of bending the rules and harming

agricultural landowners.

CODE REQUIREMENTS AND THRESHOLDS REGARDING RUMA

1. No Proper Users Maintenance Agreement (“RUMA”): No RUMA is on file or has been

recorded that meets the requirements under CCCO §§ 7-10-03(2) and (3). The Application is not

MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR™S DECISION - CANYON
COUNTY DIRECTOR’S DECISION -AD2024 — 0027 - PARCEL R28380
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complete and the Applicant has not met the threshold for an administrative lot split under CCCO
§ 7-18-05.

Driveways serving two (2) properties and all private roads shall have a recorded
road users maintenance agreement that describes the responsible parties for
construction and maintenance, including repairs. and necessary improvements to
accommodate additional accesses in the future. The agreement shall also list any
construction warranties applicable to the specific driveway or private road.

(emphasis supplied) CCCO § 7-10-03(3).

a. Application Never Complete. Prior to addressing the conditions within
the Decision, which also prevent the creation of a new parcel until certain thresholds are
met, the Application was required to be complete with a road users maintenance
agreement compliant with CCCO § 7-10-03(B)(3). See Application page 2. In this
matter. no road users’ maintenance agreement was included with the Application that was
compliant with CCCO § 7-10-03(B)(3). As will be described hereunder. the RUMA
provided with the Application and relied on in the Decisions fails as a road users’
maintenance agreement and cannot be relied upon to complete the Application. The
Application was never complete and should not have moved forward.

b. RUMA Fails and Cannot Meet Condition No. 8. The RUMA does not
meet the requirements of Condition No. 8 of the Decision. Condition No. 8 is threshold
that must be crossed prior to the creation of a new parcel. it is clear and unequivocal. No
road users’ maintenance agreement executed by “all properties the road is serving” exists.

Further, the RUMA relied upon within the Decision fails all legal standard for a
binding easement agreement. it is completely unenforceable by any of the Affected
Property Owners. At a minimum, a valid easement requires the legal description of the
properties benetited by the easement and burdened by the easement. The County Code

contemplates an actual enforceable agreement that benefits and burdens all properties the

MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION - CANYON
COUNTY DIRECTOR’S DECISION -AD2024 - 0027 — PARCEL R28380
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road is serving. The RUMA binds no parcel.? at most the parties identified are bound.

c. RUMA Fails the Unequivocal Requirements of CCCO § 7-10-
03(B)(3). The RUMA relied upon in the Decision fails as a threshold matter as it (1) does
not describe the responsible parties for construction of the driveway, (2) does not
describe the responsible parties that will be required to make necessary improvements to
accommodate additional accesses in the future, and (3) fails to list any construction
warranties applicable to the specific driveway or private road. The Application is not
complete for failure of the RUMA to comply with CCCO § 7-10-03(B)(3). Simply
reading the RUMA demonstrates it does not have the required clements.

d. Chain of Title Negates the RUMA. As was noted in the above chain of
title flow chart, no person with an actual ownership interest executed the RUMA.
Accordingly. the RUMA has no legal effect other than to cloud title. If the Commission
found the RUMA to comply with CCCO § 7-10-03(B)(3), it would still have the issue
that it has no legal effect. For example, Elon Musk and Bill Gates could agree to place an
casement across the Butler Parcel, meeting all of the requirements in CCCO § 7-10-
03(B)(3). but without demonstrating that they had an actual ownership interest in the
Butler Parcel — the Musk/Gates endeavor would fail. The lack of any lawful ownership
interest at the time the RUMA was executed results in failure of the RUMA, no
completed Application. and no ability to meet Condition No. 8 of the Decision.

e. Affected Property Owners. Finally. the Nobles, Butlers. and Houwelings
(“Aftected Property Owners”) have no agreement. Within the Decision, the Affected
Property Owners are identified as being atfected by the easement reduction. but were

ignored when reviewing the RUMA. This is against Canyon County Code and Condition

© The only property properly identified within the RUMA is the l1-Rcre Parcel.
MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION - CANYON
COUNTY DIRECTOR’S DECISION -AD2024 — 0027 - PARCEL R28380
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No. 8 of the Decision. It would be contrary to policy to inquire about the Affected
Property Owners in an easement reduction request, but to disregard the same owners
when reviewing the RUMA for compliance with CCCO § 7-10-03(B)(3). The Affected
Property Owners have not agreed to the RUMA and have no duty under the RUMA to
perform a single task of maintenance, repair, or improvement.

The RUMA fails as a result of these shortcomings and the Application was never
complete and never met the threshold allowing Director approval. The Decision should be
overturned on this basis.

EASEMENT REDUCTION REQUEST

Easement reduction granted by the Director incorrectly incorporated the actual usc of the
easement. incorrectly applied the physical characteristics of the site, and the reduction will injure
all users of the 1-Acre Parcel, specifically the Houwelings and Houweling Dairy.

The width of a parcel's road frontage. easement or private road may be reduced by

the Director if the reduction demonstrates all of the following:

1. Will the proposed reduction provide adequate access;

2. Do physical characteristics of the site require a width reduction: and

3. Would approval of the request cause injury. damage, or a safety hazard?

CCCO § 7-10-01(D)

At some point, Canyon County decided that 60 ft. would be required to protect the
citizens of Canyon County in times of emergency and to prevent additional emergencies:
regardless of the use of subject parcels. Put another way. it a private driveway is for two tiny
homes, the gold standard is a 60 fi. wide driveway. In the matter at hand, we have multiple
residences and heavy agricultural use — a dairy operation with frequent Dairy Traftic. If the
easement is reduced from 60 ft. for multiple residences, multiple agricultural parcels. and a dairy
operation, then when would Canyon County stay with 60 ft.? What is the reason for a 60 ft. wide
driveway requirement? The basis is health, safety. and welfare. Deviation from 60 ft. should be
MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION - CANYON
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undertaken seriously.

The Current Traftic on the 1-Acre Parcel is Too Much. The current traffic, including

Dairy Traffic, using the 1-Acre Parcel as an access is unsafe and without any governing road
user’s agreement or easement agreement between the Affected Property Owners.

There were at least four (4) residences and a dairy that use the 1-Acre Parcel for access,
priot to the Decision.* After the Decision. an additional agricultural parcel will be using the 1-
Acre Parcel for access. The Director’s decision concluded that a 33 ft. wide access point would
be adequate for at least four (4) residences, one (1) new agricultural parcel, and one (1) 80-acre
agricultural parcel that has frequent Dairy Trattic. This is an incorrect decision and the basis for
the deviation from a 60 ft. gold standard is not explained. The access is not adequate for the
current users. much less additional users, and the easement reduction should be overturned.

Nothing Preventing the Construction of a 60 ft. Wide Access Road other than Applicant.

Clearly, by looking at the affected parcels it would not be difficult to comply with the full 60 ft.
driveway requirement. Requiring a 60 ft. driveway would only burden the Applicant’s parcel to
create a 60 ft. wide access road — true to code. The Applicant would simply need to move their
castern boundary 27 fi. to the west. The owner of parcel R28380 is the Applicant. No other
adjoining property owner would need to agree to the Applicant expanding access on the
Applicant’s property. The physical characteristics of the Applicant parcel does not absolutely
require. nor reasonably require, an easement reduction. Simply put. the only difficulty in having
a 60 ft. wide access easement is the Applicant’s willingness to burden the Affected Property
Owners. and unwillingness to part with 27 ft. of their own land.

The Decision has Created Injury. Damage. and a Safety Hazard. The Decision has

. At least two residences on the Nobles Parcel, the Butler Residence, the
Houweling residence, and the Houweling Dairy.
MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION - CANYON
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created safety hazards by adding to already heavy traffic flow and allowing narrow dirt roads to
be used for residential, dairy. and pedestrian traffic simultaneously. To make matters worse. the
I-Acre Parcel narrows to 26 ft. in spots, creating even further hazards.

Future Injury to 80-Acre Parcel. The Decision has allowed a reduction of the access for

the new agricultural use only parcel; when the Applicant could have met the 60 ft. threshold by
encumbering their own property. If the Houwelings wish to split their lot or increase the
capacity of their dairy. the Commission and/or the then serving director may require 60 ft.. as at
that time the expanded uses would be too much for a 33 ft. access — a real harm to the
Houwelings. To put this harm in perspective. the Decision burdens the Houwelings for being late
to develop and embracing Canyon County’s long agricultural heritage.

The easement reduction does not meet all of Canyon County Code requirements. is
inadequate, unnecessary, unsafe. create current hazards, and future injury. The easement
reduction approval should be overturned.

PRIVATE ROAD COMPLIANCE

The subject access road does not comply with CCCO0 7-10-03. nor has it been confirmed
to comply with CCCO 7-10-03. Prior to the creation ot a new parcel. the subject road should
comply with CCCO 7-10-03. Additional traffic will be using the access road and it is not to
standards at the current time. The Applicant is burdening the roadway and needs to comply with
county standards. The RUMA does not define the party responsible for the construction of a new
roadway or improvements to an existing roadway. Accordingly. this cost should be incurred by
the Applicant and should be completed prior to creation of a new parcel.

PRIVATE ROAD NAME CHANGE

Houwelings own the 1-Acre Parcel and were never contacted by Canyon County

regarding their address change or the naming of their road. From what I understand.

MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION - CANYON
COUNTY DIRECTOR’S DECISION -AD2024 — 0027 - PARCEL R28380
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Canyon County wishes to have all Affected Property Owners agree to a private name:
however, does not require agreement. While it may not be required by code, the
changing of an address does impact business operations at the Houweling Dairy and the
name change should not continue in effect until the Applicant can provide a completed
application and show compliance with all conditions met.

CONDITIONS

The conditions are not clear and include irrelevant threshold requirements. findings,
and/or demonstrate that the Application was not thoroughly reviewed prior to the issuance of the
Decision.

1. Clarity of Findings - Application and Process: The Decision includes irrelevant findings

and/or demonstrates the Application was not thoroughly reviewed prior to issuance. For
example. finding No. | describes a development’s use of water — we have no development.
Finding No. 2. finds that no hillside development is required — the use is agricultural.

2. Clarity of Conditions: The Decision has unclear conditions, muddied by references to

future development that is neither allowed nor part of the Application. Further, the timelines for
complying with conditions should be prior to the creation of a new parcel and not a future
building permit.

Condition No. 2: Prior to the issuance of a new building permit, Southwest District

Health will need to complete an on-site evaluation and septic permit. The approval is for

agricultural use only — this is an unnecessary and irrelevant condition.

Condition No. 3: Prior to the issuance of a new building permit, an approach permit

from Nampa Highway District # | is required. The approval is for agricultural use only — this is

an unnecessary and irrelevant condition.

Condition No. 4: The access and any new building permits shall comply with the

MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR'S DECISION - CANYON
COUNTY DIRECTOR’S DECISION -AD2024 — 0027 - PARCEL R28380
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International Fire Code, as evidenced by a review and approval letter from the Melba Fire District

(CCCO § 06-01-09(6) and § 07-10-03(2)). The approval is for agricultural use only — this is an

unnecessary and irrelevant condition. Further referring to current codes without need muddies the

water for a future application.
Condition No. 6: The private road shall be built to meet the minimum construction
standards (CCCO Section 07-10-03(3)). The private road must be constructed prior to the

issuance of a certificate of occupancy. The approval is for agricultural use only, there is no

certificate of occupancy. The private road should be constructed prior to splitting the parcels,

otherwise there is no mechanism to protect the current private road users.

Condition No. 7: A sign conforming to the applicable high district standards shall be
erected and maintained at the property owner’s expense. Verification of installation shall be

provided to DSD prior to Certificate of Occupancy. The approval is for agricultural use only —

this is an unnecessary and irrelevant condition. If a sign is required to be erected it should not be

erected prior to a complete application and Condition No. 8 below is met.
Condition No. 8: All properties the road is serving will have a signed and recorded road

user’s maintenance agreement (RUMA) per CCCO 07-10-03(1)(B(3)). This has not happened.

This unequivocally prevents the creation of a new parcel until this condition is met.

CONCLUSION
The Houwelings request the Commission overturn the Decision in full. Alternatively, The
Houwelings ask the Commission to clarify findings and conditions, and to require conditions be
met prior to the creation of parcels and the renaming of private roads. Please, do not bend the
rules to harm existing viable agricultural uses, it is against Canyon County Code and good public
policy.
DATED this 4™ day of June, 2024
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COUNTY DIRECTOR’S DECISION -AD2024 — 0027 - PARCEL R28380
-15- Exhibit 2a - 15



Respectfully Submitted,
The Law Offices of Maybon, PLL.C
By: /s/ Shawn C. Maybon /s/

Shawn C. Maybon, Esq.,
Attorney for the Houwelings
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2024-015355

RECORDED
il ?g Director’s Decision - AD2024-0027 05/21/2024 11:05 AM
NG, Convn oy Coeof i O L T
¥ §07-18-05, §07-18-07, §07-10-03 & §06-05-13 00811817 202400 163680130137
RICK HOGABOAM

Case Number: AD2024-0027 (Amending 1.52002-134) CANYON COUNTY RECORDER
Parcel No(s): R28380 P13 dwiNsLow S4a
Property Owner/Applicant(s): David & Karen Butler KAREN BUTLER

Request: The applicants are requesting an amcndment to an approved administrative land division of parccl
R28380. The 19.52-acre parcel is zoned “A” (Agricultural). The result of the division crecates two (2) parcels: a
9.621-acre parcel with an existing dwelling; and a 9.892-acre parcel that will be an agricultural parcel (no building
permit). The parcels are served by an existing 33-foot easement located on Parcel R28380010 owned by the
Houweiling Family. Sce Exhibit A.

The application includes an easement reduction to allow the access easement to stay at its current width and a privatc
road name since the easement serves three parcels with dwellings (per CCCO §07-02-03 & 07-10-03).

Property History: The subject parcel was created in its current configuration by an approved land division in 2001
(LS2002-134). The existing dwelling on thc subject parcel was built in 2003 (ZC2003-142 & 144).

Findings CCCO §07-18-05 - Application and Process:

1) A complete application for an administrative land division was accepted on March 22, 2024. The development
shall either use irrigation watcr rights or a domestic well (0.5 acre unless more is allotted by the 1daho
Department of Watcr Resources) per Idaho Law 42-111(a).

2) Based on slope maps (Exhibit B), the subject property does not contain 15% slopes. Thercfore, hillside
development is not required.

3) There are no public nuisances or code violations on the property.

4) Notification to thc local highway district and fire district was sent on April 11, 2024. No comment was received
from Mclba Firc District. Nampa Highway District states Bowman Road is an expressway roadway. No new
direct access to Bowman Road is allowed unless a variance is approved (Exhibit C). The amendment does not
change the cxisting access which received an approach permit from Nampa Highway District #1 in 2003
(Exhibit D). As a condition of approval, no ncw direct access to Bowman Road is allowed unless a variance is
approved and any expansions of use of the existing access easement will require an approach permit from
Nampa Highway District #1.

5) The parcel shall be divided in compliance with Instrument No. 2024-014900. The subjcct parcel shall be divided
as follows:

Parcel 1: 9.892 acres - Agricultural Only (No Building Permit)
Parcel 2: 9.621 acres with existing dwelling
DISCLAIMER: Parccls will not be adjusted by the Assessor’s Office until decds are recorded.

Findings CCCO §07-18-07 — Administrative Division in Agricultural Zones:

e The parcel is not original (created on or before September 6, 1979). The parccl was creatcd by land division in
2001 (LS2002-134, Exhibit A). Therefore, the parcel does not have any land divisions available. However,
CCCO §07-18-07(2)B allows for the creation of an “agricultural only” parcel. An agricultural parcel is used
exclusively for agricultural purposes on which there is no permanent dwelling (CCCO §07-17-03(3)A).

AD2024-0027 - Butley Page | of 13
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Fi'ndings CCCO §07-10-03(1)D —~ Easement Reduction:

e The applicant is requesting an easement reduction to approve the existing 33’ wide access easement on Parcel
R28380010. CCCO §07-10-03(1)B2 requires 60’ width or a reduction to no less than 28 subject to CCCO
§07-10-03(1)D.

¢ Due to the cascment being located within a parcel that matches the size of the easement (Exhibit A), Parcel
R28380010, meeting the 60’ width would be very difficult and require multiple owners (Parcels R28380,
R28380010, R28379, and R28367) to complete a property boundary adjustment.

* The 33’ easement width provides adequate room to meet private road construction requirements (CCCO §07-
10-03(2) and (3). The request was included in the notice scnt to Melba Fire District and Nampa Highway
District #1 on April 11, 2024. No comment was received from the Melba Fire District. Nampa Highway
District #1 approved thc access to the subject parcel in 2001 (Exhibit D). Therefore, DSD finds the request
still provides adequate access and does not create injury or damage to adjacent and proposed parcels.

* As a condition of approval, the driveway or private road access must meet all applicable requirements
required by CCCO §07-10-03 before building permit issuance.

Findings CCCO §06-05-13 — Private Road Name:

The proposed road namc, “Artemis Lane”, is in substantial conformance with §06-05-13. 'The name “Artemis
L.ane” is not duplicated by sound or spelling within Canyon County. As conditioned, the private road shall meet
all minimum construction standards (CCCO §07-10-03(2) and (3) which includes private road signage
installation in accordance with the Association of Canyon County Highway District (ACCHD) standards.

Decision:

The application to completc the described administrative land division per CCCO §07-18-05, §07-18-07, §07-10-
03 & §06-05-13 is APPROVED subjcct to the following conditions of approval:

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules, and
regulations that pertain to the property.

2. Prior to the issuance of a new building permit, Southwest District Health will nced to complete an on-site
evaluation and septic permit.

Prior to the issuancc of a ncw building permit, an approach permit from Nampa Highway District #1 is required.

4. The access and any new building pcrmits shall comply with the International Fire Code, as cvidenced by a
rcview and an approval letter from the Melba Fire District (CCCO §06-01-09(6) and §07-10-03(2)).

5. Historic irrigation lateral, drain, ditch flow patterns, and associated ecasements shall be maintained and protected
unless approved in writing by the local irrigation district or ditch company.

6. The private road shall be built to meet the minimum construction standards (CCCO Section 07-10-03(3)). The
private road must be constructed prior to the issuance of a certificate of occupancy.

7. A sign conforming to the applicable highway district standards shall be erected and maintained at the property
owners' cxpense. Verification of instaliation of road signs shall be provided to DSD prior to Certificate of
Occupancy.

8. All properties the road is serving will have a signed and recorded road user’s maintenance agreement (RUMA)
per CCCO 07-10-03(1)B3

AD2024-0027 - Butler Page 2 of 13
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Carl Anderson, Planning Supervisor Date
State of Idaho )
SS
County of Canyon
On this 30 day of _ ML}} __, in the year of 2024, before mc_ lela DﬁbeCK ,
a notary public, personally appeared c&d AndZYSOn _, personally known to me to be the

person(s) whose name(s) is (are) subscribed to the within instrument, and acknowledged to me that he (she)(they) executed

Notary: @M @M

My Commission Expires: , 0 ’ s j 3033___

the same.
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Exhibit A

David and Karen Butler
6504 Bowmont Road

Namﬁ. |daho 83666

]
1st March 2024

Canyon County Development Services Department
111 North 11th Ave,

Suite #140

Caldwaell, Idaho 83605

(208)454-7458

To Whom it may concern,

The proposed Administrative Land Division request is to divide Lot 3 into two
parcels (see attached survey Skinner Land Survey), parcel 1 and parcel 2.

The intent is to retain Parcel 2 with the home and 9.62 acres and to sell
Parcel 1 of 9.89 acres as an agriculture parcel with Irrigation. The intent to
sell Parcel 1 is to use the proceeds to pay the mortgage on Lot 3, retain
ownership of parcel 2 and continue to reside in our home.

An approval of the Administrative Land Division request and a sale of Parcel
1 would not increase traffic on the private road as proposed Parcel 1 is
currently leased to a farmer. Thus the expectation would be that the same
amount of traffic due to a sale would remain as the expectation is the parcel
would bs farmed. There is no expected impact to neighbors as the parcel
shall remain as it is currently zoned, agriculture. Our surrounding neighbors
are zoned agriculture as well.

Proposed Parcet 1 is currently zoned and used as agriculture and is farmed
in alfalfa. It is expected that a sale would result in continued farming in eifalfa
or other local crop(s) as a bullding permit is not available. Parcel 1 wili retain
the irrigation ditches and easements as indicated in the attached survey
(Skinner Land Survey)

Respectfully,

David and Karen Butler

AD2024-0027 - Butles Papcd of 13
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This agreement is entered into by and between :
LaFee Builders L1.C.
David Butler
Karen Snider

153003

In the necessary for the party or parties 10 enter in an agrcement for maintenance and repair of the
tollowing described roadway:

The road is a strip of land located off Bowmont Road between Hoppy Valley Road and
Southside Road . The road exits off Bowmont Road to the south being a width of
approximately 33 feet wide ( 2 rods ) and 1352.12 feet long.

g B TR e

-7y

Here in described as:

Astrip of land in Lot 3 Sec. 1 T. 1 N.R. 2 W. B. M. in Canyon County , Idaho, being a
strip of land 2 rods wide along the Easterly line of boundary of said Lot No. 3 and containing
approximately 1 acre.

END OF LEGAL DESCRIPTION

LaFee Builders LLC as owners of the above described roadway is providing a private road
easement for the ingress-egress to allow access to property purchased by David Butler and
Karen Suider.

{ See Fxhibit A attached )
The parties hereby agree as tollows.

L. The following terms apply:

A Al partics attached 10 the road shall contribute cqually to the waintenance
and repair of the above descnbed road.
R. The above described road will be maintained to be passable year around and no

pany herein is authurized to or shall cxpect any other party to contribute (0
improvements such as additional gravel or aspnalt without prior writien agieement
of all other parties
C. The partics hereby agree to use said road for normal ingress and egress. Any party
making use of said road in such a manner or such cquipment that does significant
damage, shall be responsiblc for repairing such damage at their own expense.
Page 1 of 2
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2001 16:19 2884546633 DEVELOMENT SERVICES PAGE B3

_ Butler Road Agreement

D.  The parties hereby agree to share equally the expensc of drainage ditches,
conduits, or culverts required by the Canyon County Engineer or other public
authority in order to assure safe, passable condition of road for indicated use.

2. This agreement shall be binding on their heirs, assessors and assigns of the parties hereot

..............................................................

Datcd this (@™ _day of UM_NOI.

7 omeia_~ Rodney LaFee
Member of LaFee Builders LLC and acting on its

behalf.

State of Idaho
County of _Ada.

On this day the persons above personally appeared before me z:méa : E; a‘d ,é‘ .
#known to me as the

persons described in and who executed this agrecmé;; “and acknowledged to me they signed of
their own free will and voluptarily for the purpose mentioned ,

Gi y band and official seal this & £ day of ﬁﬁg 2001
OVHE'E“N".N,"' >,
oo e, o". )

§ woTaz !

= ® -gan 3 >
\ "k\%n‘:‘/ L&m?gyw)
A%, NOTARY PUBLIC
O

0, OF 10 my coramission expires on _7 - 022 ~200 &

-------------------------------------------------------------

David Butler

Karen Sr)&der

County of ‘
On this day the persons above personally appeared before me A wiRSHES 7. /& A KA

A A oTRAY )m/'c. , known to me as the

;)ersons dcscribed in and who executed this agrecmcm“a'nd acknowledged to me they signed of
their own free will and voluatarity for the purpose mentioned ,
Give tender my hand and official seal lhis,ﬁ_’é day of Aol £a8TL 2001

” :

KHURSHED M. TENGRA

e o o o

NOTARY PUBLIC
NOT BLIC
{__ STATE OF 10AHO my commision expires on O3 - F G -0 #
Page 2 of 2
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__INSTRUMENT NO_ 200320%/F

QUITCLAIM DEED

FOR VALUE RECEIVED LaFee Builders LLC, 315 E. Avalon, Kuna, Idasho which
acquired titlc as LaFce Builders LLC.

Does hereby convey, release, remise, and forever quit claim unto Case Houweling , an
individual, the following described roadway:

This road is a strip of land off Bowmont Read between Happy Valley Road and
Southside Road. The road exits off Bowmont Road to the svuth being a width of
approximaiely 33 feet wide ( 2 rods ) and 1352.12 feet lung.

Herein being described as:
Astripoflandin Lot 3 Sec 1 T. 1 N. R. 2 W. B. M. in Canyon County, 1daho being a

strip of land 2 rod wide along the easterly line of boundary of said Lot No. 3 and

containing approximately 1 acre.

3
o

u >- 2’3 .
Parcel Number. 0JNO2W012505 Q}, z o
0J-IN-2W NW co T o
E-33'of LT 3 LS TX 99760 o = - m o
Bowmont Rd NA = S (28]
.< - Feld [ )
'L_ c’

END OF LEGAL DESCRIPTION g f._ =3 o o
w0

The officer who signs this deed certify that this deed and the transfer rgmem ,\Q thercby N
was duly authorized. @

In Witness whercof, LaFee Builders I.LC has granted the deed M by its

duly authorized officer.
LaFee Buildors LLC "“"’Zl —M

7Y
315 E. Avalon TYPE Fes STl
Kuna, Idaho 83638

By: ___ﬁ&# Htlee_

Date: = lo- D003

Dated this £ % _ day of g 2@14_4%; 2003.

State of Idaho

County of _£Zalo )
On this day the person above personally appeared before me W
known to me as the person described in and who executed this deed and ackn ledged to

me they signed of their own free will and voluntarily f gr the purpose mentioned,
Give tender my hand and official seal this day of _@‘ 2003.

.‘“Il"lcl..‘ -
‘“ NiXo, o 77 L)
fi B Notary Public ¢
°’° ot “RY My commission expires on 7 &2 - 93/
§ ! -’ K
tal pysV
oAU S

%, Py t000000% 9‘.
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: 3
610 South Ximbsel) Avenue / Jsldwell, idsho 3 g
83603 7 (208) 4391631 S ~
o
g o
100809284 QUITCLAIM DEED
For Value Recelved

Caso Houweling aod Arleso F. Houweling, busbaad md wife

do(es) herely convay, s tleast, remiss and forever quit claim umo
Cotnelius Houweling eud Atlege P. Houweling, busband snd wile

whoae address is 6303 Bown ont Rosd

Namps, {doho 83686
the following descrihed prem.ses, ta-wit:

TRACT &

A 3trip of Land {n (.ot 3 Seonon |, Tuwnidip 3 N, Range 2 Wost, B.M. th Canyoa Oounty, Idaho, belng o stelp
ofland 2 rods wide along the Castarly hioe of dowdary of sal .ot No k]

togother with theuy sppurteniioes.
Detsd Novembsr 25, 2008

State of ldaho
.

Cowny of
On thiy 25° duy uf Nuvinibier, 2008, before mo, the walcrsigicd, a Notary Peblic, 1p and for sid State, personally

sppeared Crse Houweling nid Aslene | Hoowehng kawwn to me, and/or identified 10 ms on the basis of setisfactory
avidence, to bs the paiton{s: whuss name isre sudscabed to the withn matrunnd sad schsowledged to me e

_ 0%,
mm’c P onmva A -.«"‘a
Cammisyion Expires: 8 g ,{ o ,3

\"3'.

'.... ” :..';...'.-‘ Y-
"J..:’i TR O‘y
“0avsg4p00tt

AD2024-0027 - Butler
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Exhibit C

NAMPA HIGHWAY DISTRICT NO. 1

April 11, 2024

To:  Dan Lister, Principal Planner
Cuanyon County Development Services

From: Eddy Thicl
Right-of-way Tech

Re:; AD2024-0027 David & Karen Butler

I have reviewed the Administrative Lund Division Notice proposing a split to create |
Residential lot and onc Ag only lot of Parcel R28380 received April 11, 2024 with a
Transmission Date of April 11, 2024,

Comments arc based upon information provided to the [lighway District by Canyon
County Development Services. Nampa Highway District #1 has no objection 1o the
preliminary plat subject to the following information:

1. The Subject property fronts Bowmont Rd.

2. NIID# 1 Functional Classification of Bowmont Rd is Expressway Roudway.
3. Per ACCHID Standards, there is no new dirceet access to Expressway
Roadways. An approved Variance Request from the Highway District
Commissioners will be required for any new point of access to Bowmont Rd.
4. The patron shall submit a Land Split Application to the Highway District,
the associated $250.00 fee, and a drawing identifying any new and existing
points of access. We recommend denial until we receive the subject
application.

All comments above are based on the ACCIID Standards Manual and Nampa [lighway
District # 1 Supplementals.

The Hlighway District reserves the right to provide amended comments/conditions of

approval in the cvent of application revision or revisions to the ACCHD Standards
Manual.

AD2024-0027 - Butler Page 12 of 13
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Exhibit D
L] \‘

— NAMPA KIGHWAY DISTRICT APPROACH PERMIT APPLICATION mp._el_ﬁQ___

. R . \

I CERTIFY THAT I AM THE OWNER OR, HIS/MER AUTHORIZED REPRESENTATIVE OF THB PROPOSED PROPERTY 1
BE SERVED AND AGREE T0 00 THE WORK REQUBSTED HDREON IN ACCORDANCE WITH THE GENERAL'
PRINTED ON THE REVERSE SIDE, THE SPECTAL PROVISIONS AND THE PLAMS MADE A PART OF TT
i mmmn?orsm

! Jacn N

QUL W Moy S
: s ) :
Be 7> 85707 nﬁ Z!%! [~

PERMIT.

ITY STATE 1P Signature of Owner or Authorized
Representative and Date
_
WOTICE PERMIT EXPIREBS SIXTY (60) DAYS FROM
This permit shall not be valid for ISSUR DATH. ALL WORKX MUST BE COMPLETED
construction until, or unless, the PRIOR T0 SIXTY (69) DAYS. FEE & DEPOSIT WILI,
provisions of Idaho Code Title SS BE FORPEIIBD AT BID OF SIXTY DAYS
Chapter 22 have bean complied with (MLESS OTHER ARRANGEMENTS ARE
PRIOR TO EXCAVATION, CALL DIGLINE. MADB WITH THIS OFFTICE.
1 (809) 342-1365 CALL FOR INSPECTION: (208) 467-6576
Road Name___' et 3. szs.oo\}mr FEE PAID
YES NO
a. between & . PZ t0-4-0O1
. i 4. $200.00 DEPOSIT PAID
S Side Rivd <t ® ves_ X = ¥
| road (5 Pd- 1090l
N ss
b. L E. side of road east op i g Special Provisions:
’ KC
c. New approach red 4O X s
Using existing approach__L_ﬂuiJLoa(t o ,
Upgrading existing approach ‘_m.ﬁm__‘au&ﬁ_u:.

d. Access classification: n@mmmial/ﬂeld Ae :

e. Circle driveway: yes no \/
f. Approach to be paved to meet standards:
yes ne
g. Will culverts be required: yes no__X

If yes: 12" X 3’ residential culvert
12" X 40° commercial culvert

No culvert required at this time

*METAL OR CONCRETE CULVERT REQUIRED

BJECT TO ALL TERMS, CONDITIONS, AND PROVISIONS SHOWN ON THIS FORM, OR ATTACHMENTS.
RMISSION IS MEREBY GRANTED TO THE ABOVE NAMED APPLICANT T0 PERFORM THE WORK AS DESCRIBED.

GNATURE/HIGHWAY OISTRICT PERSONNEL %\/ /éc

Te_ /0~ Y-s
PY OF PERMIT MUST BE PRESENT AT WORK SITE DURING CONSTRUCTION

AD2024-0027 - Butler Page 13 of 13
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Butler Road Agreemem

' LBL o§g§ iz
¢

LaFee Builders, LLC

BB Avaon ~ Kung  idaho B3634 — -

Phone 422.90C7 ~ Fax 4224004 a-« -
2
Y .

Noventher 1. 2001 <

03340034
3¢h9HTO00Z

~ - . . w
Ingress., Egress, Joini {se and Road Maintenance Agreement

This agrecment is entered into by and between :
Lakec Butlders LLLC.
David Butler
Karen Snider

TG 2w

In the necessary for the parly o1 pares 10 enter in ap agreement {or maimiiance and repair of the
following described roadway:

The road is a strip of land located off Bowmant Road between Happy Valley Road and
Southside Road . The road exits off Bowmoni Road to the south being a width of
approximately 33 feet wide ( 2 rods ) and 1352.12 feet long.

Py

- / y 7 @f 153nG3

NHere in described as:
A steip of land in Lot 3 Sec. 1 T. 1 AR 2 W B. M. in Canyon County , ldaho, being a
strip of land 2 rods wide along the Lasterly line of boundary of said Lot No. 3 and containing

approximately 1 acre.

END OF LEGAL DESCRIPTION

LaFee Builders LLC as owners of the ahove deseribed roadway 1s providing a private road
casement for the ingress-eprese 1o aow access 1o property puichased by David Butler and
Karen Saider.

( So¢ Lxhibit A anached)

The partics hereby agree as follows:

1. The following terms apply:
A Al) panties attached 10 the road shall contribute egually to the maintenance
and repair of the above desceribed road.
B, The above described road will be maimained to be passable year around and no

party herein is authorized 1o or shall expeet any other party 10 conuibute 1o
improvements such as additional gravel o1 asphalt without prior written agreement
of all other partes.

C. T'he parties hereby agree 1o use said road for normal ingress and cpress. Any pany
making use of said road in such a manner or such cquipment that docs significam
damage. shall be responsible for repairing such damage at their awn expense.

Page 1 of 2
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Butler Road Agreement
D. The parties heveby agrec 10 shaie cqually the expense of drainage ditches, .
conduits. or culvents required by the Canyon County Engineer or other publie
authoriny in order 1o assure safe. passable condition of road for indicated use.

2 This agreement shall be binding on their heirs, assessors and assigns of the panies hereof,

..............................................................

Dated this ™ day of __quy'emhw_ 2001,

ﬂ’d«# &%Zeg_, Rodney LaFee

Member of LaFee Builders LLC and acting on its
behalf,
State of Idaho
County of _ALa
On this day the persons above personally appeared before me Zy_@{ _,‘\é b{a_z_,, _
2mmn 10 me as the
persons desceribed in and who executed this agreement and acknowledged 10 me they signed of
their own free will and volumarily for the purpose mentioned .

Gizetondicp,my hand and official seal this & & day of 774-4_,. 2001
W EEN A 22, o o
.' \J\‘ s e I "
Q'(Jo .o'.. Yo, (¢} 'a-
A PN 1
§ o 0TAr Y %
R -~ un : i /
® ¢k 8 . i
i"- v Aupn .Mw)
G NRC T NOTARY PUBLI
"ou.]' € gp 10R my commission expires on 7 oRe? 200 5~
U THRT

..............................................................

Dated this 2, davof _ Aiew. b~ 2001,

ﬁu«;/ %y, 72- _ David Butler

K. . (S Karen Sl).édér
State of ldaho

Coumy of _Z—b/}-

On this day the persons above personally appeared before me !{ HURSHES 27 /ENELA

A APAARY Sreazre. i I _ . known to me as the
persons described in and who exceuted this agreement and acknowledged 10 me they signed of

their own free will and volumarily for the purpose mentioned .
Give tender my hand and official scal this 3 £ f day of A/)b’é‘tﬂf{‘.ZOOl

e L Y W WWWOOwO W

5 KHURSHED M. TENGRA
NOTARY PUBLIC
{ STATE OF IDAHO

i B AR b G die o on aa a0 o0 o o

e

Page 2 of 2
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i g QIOMEL

0w

CALAS7e T
QUITCLAIM DEED

FOR VAJ.UE RECEIVED Americap Cancer Society, Rocky Mountain Division. Inc,
which acquired title as American Cancer Society

does hereby convey, relesse. temise and forever quit claim
unto LaFee Builders, LLC. an 1daho Limited Liability Company
whose addyess is 315 Avalon, Kuna, 1daho 83634
the following dcscribed premises, 1o~wit:
A strip of land in (Government) Lot 3, Section 1. T ownship 1 North, Range 3 West, Boise
Meridian in Canyon County, 1daho, being a strip of land 2 Rods (33 feet) wide along the
Easterly line or boundary of said Lot 3 and containing approximately 1 acre.
logether with their appurlenances

The officer who sigps this deed hereby certify that this deed and the transfer represented
thereby was duly authorized undes a resolution duly adopted by the board of directors of the

granior at a lawful meeting duly held and anended by a quorum.

In witness whereof. the grantor has caused its carporate name 10 be hercunto affixed by
is duly autherized officer this :V"ydav of October, 2001

American  Cancer _Society, Rocky
Mountaf)Division. Jyfc.

Al

by
0 5 f e s__(CFEOQ
STATE OF ﬁ’ ttady
County of ) ss
On theis i{ gay of 6@@4

7001, before e, a Nalgry Public in and for the Slate.
personglly eppeared %’ known to

me 1o be the _2.&n __ of American .
Cancer Saciety, Rocky Mountain Division, In¢., & e G
corpotetion and that the within and foregoing instrument -, o
v/as signed on behalfl of sxid corporation by authority of o W.nmm,,,

esolutcon of ite board of ditectors end said ,\\\n& L &(\‘% ._ :
G Aetrngsn. oid duly acknowledoe to me . c*,a"‘ ™ "
at Sa@ corporation executed the same. s f :

%; :Q Al
Notary residing at

My commission expites; 12 Z@S "'h,:n? % 'E

'

' 7««‘

N n;{ll'

L agd ()
X .
3.
bf
Bk
<3

-nn" F

134

Cog

B

o
(q;:‘-..,

£
T

£

3
3
3¢
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2B
. = ~n
’ ' ‘ i S .§= 5 ©
I - =
' A g D o
2mn r
= » @ « o
GOING BEYONS S~ o =)
- et ] * _u x>
inl o5 o o
610 South Kimbe!l Avanue / Jaldwell, ldsho T (o) g g' ~N
#3603 / (208) 439-163 1 i S M
o (v )
5 2 8 (X1
\ y:d X (4] =3
200809384 QUITCLAIM DEED
For Value Recsived
Caso Houwaling aed Asleno F. Houweling. bustnod md wife
da(es) herely convay, dleast, remiss und forever quit claim umn
Cotnelivs Houwsling aud Ailege P. Houweling, husband and wile
whose address is 6303 Gown ont Rosd
Nampa, {doho 83686
(he following aescribad prentses, to-wit:
TRACT4:
A Suip of Land [r {.0t 3 Seonon 1. Townalilp | N, Reage 2 Wost, B.M. th Canyon Gounty, fdaho, boing e stefp
of 1and 2 rods wido slong the Canarly hoe of dowsdsry of sld Lot No 3
togather whth theu sppurtensiioes.
Detsd November 25, 2008
Stale of 1daho
"
Cownty of
On this 25* duy of Nuvemiber, 2008, before me, the windernigried, a Natary Pablic, 1 and for nid Statc, personally
agpeurnd Caan ¢ ling mid Arlenc - Hoowehng knwwn to me, sadvor identified 10 me on the basis 03 sadisfactory
avidence, (o bs the pesson(s: whuse 0ame is/are subscnibed 0 te within watiumet sad sckowledged 1o me tha
he/she/they sxe die s
WITN AND OFFICIAL SPAL (SEA
X
. O eenndZoV,
Notary Public p \\% %
Rending at: ¢ I‘O-O»W JAEIES “«3
Commission Expires: 8 ‘,l 2 _',,.o. ;
TR - &
. - §
". “ 4, “tuoepev’ 0
%0l ATR 09‘)/
“aeaqupent®
Page 10 of 13
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1301 ity ¢ taddg el Y e
T TIT MIOTRICT ‘count 0 . nvmam DAL mamm or me orar 0P . i
e el o S xmmo ’;.m Arp Ton CATYOWCOUTTY . ..l . e R
. D X Bloutonyer, pmnurf i, (i - o By :

DAL eV8e .’,;j“fr; R S ,‘-mm. onpi oF connmumon

'Btate of Jdaho, nofomlunz ). CEe L, ! i ' '?"'-',If-ﬁ\ i

fow on thie 2nd dw -of ,Beptembar, 1914, duly nann on-for henring’ tho appuonuon er , =
~the Plaintiff In’ tho ubove onu tied asuso for Hmn ordor of condomnuuon herotn. Voo '-.
-.em.;"k"“ d:¥ g . S :
: .'.:: v .‘;" L] ‘ . . -

AM {t "rpvarinc th'ut. haratoforn on tha Md dny af n.ptmn\mr 1914, Jud(gnont wos
‘nnterod by auplunuon hotwoon the partios to onid notion wharody thu\nndo of the d«-

fonfdant involved &n nnid ‘notion weroe condomned for tho use of Lhe P).M nurr ‘upon the -
Plaintifrs puying to thc ‘sold boromhmt the vompensntion for said prmnloon acoertained
b,y ouid Judgment, moununa to tho ocum of Thirty (430, 00) nonnrl. and H. turt.her ape~
penring to the Lourt\ that the Plaintiff hos duly puid snid oum of money: to !.he cxork of

re

- the Court for ruld)bof‘endnnt. ¥ g St
1 AR T :

g wedd s 1L . L
' “Ang ¢ rurthor c\ppourlnc to the Court that the land desoribed in: “the Momplaint
hoveln s nooonnuy ror I.ho pu\x\ln purpuno donurlhed in nsnld oommnxn'. nwn»ly nA N

. —| L

wngon road. e e
now 'rm;urmm'.\tn oconnideration of the premicon, it is hareby ordored udjudged and

dagreed by the Pourt lhat the harsinafter denorlbed pramjecn bve, und !.hu sume. are horeby
anndenned for he, uno 62.the.Tlalntiff for the purposos abovo monuonod, and Lho title l ; r} o
] Fz

in foe ainmploe in nnd to onid premiesn jn harshy Anprand ta tha Pln(nurf, A R Btoutemyar S

" to-wit, the rollowlm dnncrihm‘ +raal of land:
*A strip of land in Lot Ho three {3) Beotion one (1) Township ono (1} North Range

two (2) Wost Hoiso !lr!dum, in Canyan County, Idaho, being u strip of 1und two (2)

rode wide along tho ennter!y 1ino of boundary of suid Lot No throae (3) and oontnlning

npprolmntoly ong. (1) GoTo." . o = o :
"Tated thic 2nd tlny of Baptembor, 1915. 24 L. Bryan, mntrlot 'J’ui!s BT FONRE

Pyled Sopt 3, 1914“” e P S e
oo ¥ Btoved, Clerk, by’ Pred lluohen, an\lty. ' : SRS,

dtate of 1daho } '*"",' ;
. County mr cunyon

!. r, [+ Knowlton. clork or Lhu Diatriot Court.and Fx-0ffiofo nooorder or the County

by

of Canyon State or Idnho, do hnreby oerufy that the forngoing oopy or Hnnl Ordur ot
Condemnntion hno henn onnnnred by ma with the originsl, and thnt RAT 1- i

LT 'C

- or!pt therefrom. und of tho wholo of sueh ortglnnl instrumnnt as the nnmo apprt-rl'

6 s e Wy -

e il - .
o ’1{?? ’ "% ¢ Knowlton, Clerk ‘of . the. Diatsiot Court and:

of Fovmbnr 19.17. < 1'?",.;.- pile s
J(aoul) . . ExeOffioio Racorder. ny O'B Pu-lon K nlputy'

..; ‘-3.'.,“.,. SR, S0
atno M‘ !dnho Wl o N ! X
county of umyun (; ,,_,, , RS R A ‘_ L X ,-‘.!

§. 1 hereby oorufy thnt ‘thin lnnrumont wu filed ror ronord(lt tho requon: or'

P b Wi
1l'lﬁ Nuuom:!. Ihnk of Nunpn at. A' mlnuun put 9 o'olook All th‘h.‘J'd
3 Ay . :4" n‘ o

L 0 Khowlton. h-ofﬂoto l\qoor
s 6B Pnraonl. Dexmt.y '
w: K
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T ® ®

APPLICATION FOR AN ADMINISTRATIVE LOT SPLIT
PURSUANT TO ORDINANCE 92-003
CANYON COUNTY, IDAHO

24086/ pl~ "%
(CASE #)

A = (pansaprs  Jlus 7 e 7 /993
(OWNERS NAME) (DATE OF APPLICATION)
Y ZW o A ). WhL 4 -¥374,
(OWNERS ADDRESS) (TELEPHONE NUMBER)

w2
s

ORDINANCE SECTION THIS APPLICATION IS MADE UNDER: (Check one)

% 12.3(H) (1) ADMINISTRATION SPLITS OF EXISTING PARCELS OF
FORTY (40) ACRES OR MORE OF CONTIGUOUS

UNPLATTED LAND.

(M 12.3(H) (2) ADMINISTRATIVE SPLIT OF EXISTING PARCELS OF
LESS THAN FORTY (40) ACRES OF UNPLATTED LAND

PURSUANT TO 1979 ORDINANCE.

( ) 12.3(H)(3) ADMINISTRATIVE SPLITS OF EXISTING PARCELS OF
LESS THAN FORTY (40) ACRES OF UNPLATTED LAND

WHICH IS NOT ECONOMICALLY VIABLE FARM GROUND.

1. LETTER OF INTENT.

2. ATTACH A COPY OF THE LEGAL DESCRIPTION OF THE PROPERTY TO BE
SPLIT.

3. ENTER THE ASSESSOR’S PROPERTY ACCOUNT NUMBER FOR THIS PROPERTY
ON THIS LINE: £ 283§C .

ATTACH ALL NECESSARY DOCUMENTS THAT WILL SHOW NOW MANY TIMES
THE PROPERTY HAS BEEN SPLIT SINCE SEPTEMBER 6, 1979.

ATTACH A SCALABLE DRAWING OF THE PROPERTY, SHOWING ACREAGE.

SA. SHOW HOW PROPERTY IS TO BE DIVIDED.

ATTACH COPY OF AERIAL PHOTOGRAPH OF PROPERTY.
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10.

11.

12.

13.

14.

15.

ATTACH A VICINITY MAP SHOWING THE LOCATION OF THE PROPERTY
USING AT LEAST TWO CROSS STREETS.

DESCRIBE HOW ACCESS TO THE PROPERTY WILL BE PROVIDED IF
PROPERTY IS SPLIT.

THE AGENCIES CHECKED ON THE ATTACHED AGENCY LIST MUST BE
CONTACTED AND A WRITTEN RESPONSE REGARDING YOUR REQUEST MUST
ACCOMPANY THIS APPLICATION.

A FILING FEE OF $ MUST ACCOMPANY THIS APPLICATION.

PROVIDE PROOF THAT THE PROPERTY IS NOT ECONOMICALLY VIABLE
FARMGROUND:

1) HISTORICAL INFORMATION OF PAST FARMING ACTIVITIES ON THE
PROPERTY

2) SOIL CLASSIFICATION.

3) WATER AVATLABILITY AND DISTRIBUTION.

4) TERRAIN FEATURES (SLOPE, PHYSICAL OBSTACLES, ETC.)

S) RESIDENTIAL INFILL.

ATTACH A LIST OF PROPERTY OWNERS NAMES AND ADDRESSES WITHIN
300 FEET OF THE EXTERIOR BOUNDARY OF THE PROPERTY.

ANY OTHER PERTINENT INFORMATION OR DOCUMENTATION MAY BE
REQUESTED BY THE PLANNING AND ZONING ADMINISTRATOR.

THIS ADMINISTRATOR RESERVES THE RIGHT NOT TO OFFICIALLY ACCEPT
THIS APPLICATION UNTIL ALL NECESSARY INFORMATION 1S SUBMITTED.

I, THE UNDERSIGNED PETITIONER, DO HEREBY CERTIFY THAT THE
ABOVE STATEMENTS ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE.

Lty

APPLIC S SIGNA

PLANNING AND ZONING ADMINISTRATIVE STAFF
SIGNATURE OF APPROVAL

APPLIC.SPL/P&Z FORM #10
Pebruary 25, 1993
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G 309065 - COPY

BEFORE THE PLANNING AND ZONING ADMINISTRATION

ADMINISTRATIVE LOT SPLIT
DECISION

3L056/01-18-2
P & Z CASE NUMBER

IN THE MATTER OF A PETITION FOR AN
ADMINISTRATIVE LOT SPLIT BY:

BRANDT-CUNNINGHAM

R38380
ASSESSOR'S ACCOUNT NUMBER

APPROVAL OF ADMINISTRATIVE LOT SPLITS
PURSUANT TO CANYON COUNTY ZONING ORDINANCE NO. 92-003
(1 SECTION 12.3 (H) (1)
£ SECTION 12.3 (H) (2)
{1 SECTION 12.3 {H) (3)

This application is to divide approximately 80 acres
into 2 parcel(s) as follows:

ONE APPROXIMATELY 73.2 ACRES AND ONE APPROXIMATELY 6.8 ACRES

[x] This application has been reviewed and found to be in
compliance with all requirements of the above applicable
Section, Canyon County 2oning 92-003, therefore the

application is APPROVED.
{ 1] This application has been revigwed and found to not be in

compliance with all requirements of the above applicable
Section, Canyon County Zoning Ordinance No. 92-003, therefore

the application is

\52’%9-—«—— DATE: _¥-28-%3
WJONE&VAdministramr

NOTARY:

SIGNED BEFORE ME sl A e dZ o> .

’NOTARY ORJDAHO ON THIS DATE _4-238-93

APPROVED.SPL\P&Z FORM#11
UPDATED: April 12, 1993
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54
ORS,

303 TWELFTH AVE. ROAD — NAMPA, IDAHO 83651

Legal Description for Cunningham
Property on Bowmont Road

The west 2205 feel of governmeniL Lot 3 of Section 1, Township 1

North, Range 2 West of the Boise Meridian, Canyon County, Idaho.

CaoeLar

WV . Zoits

Ay

14AL

:
:

14

“IND NOANYD

(433409334

700

43034023

o

8S € Wd 62 Ydu €6.

S9060E6
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This property will be used fer the constructicon of cur new home.
It will be a single family residence and only cur home will be
built on this parcel of land.

U fane FC Aztea fepeckl Mw‘»{é W%/.,fdm.

et 4/,,24
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EAST SOUTH WEST
H 40 ACRES 80 ACRES ]
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AFFIDAVIT

This is to affirm that the property which is fdeﬁ‘:ibegoﬁx;wﬁ:;
attached property description meets one o
conditions:

(check where applicable)

1 prior

. i roperty was established as 3 separate parce

* tTglgegtembp er 6, 1979 (meaning that the propartytaie:z
existed on the data of September 6, 1979 has no
divided into two or mora lots since then).

This el is the onl 1it from the original parcel,
2 the grai;inal parcel Yb:ping that which was 1eqali¥
described by deed, contract or other legal :I.nstrtmzn
on the date of the adoption of the Canyon County Zoning
Ordinance #79-008, Septamber 6,1979.

t
—_ erty has been changad sincs September 6,1979 bu
'g:i; ";":E purposes of str%iqhtenmg or adjusting tig:
lines, or for financial reasons and not for the crea
of additional building sites.

FORM No. 31¢—ACKNOWLEDGMENT—OORPORATION OR INDIVIDUAL.

Jo3 __STRVENS.NESS LAW PUB. CO., PORTLAND, SRQ.

'\ STATE OF IDAHO,

ss.
County of Cﬂ ”)/f"'\ e o
On this .., .0 . 7*‘1 .. day of A‘ /'I‘,/ vieersens ey i the year 19..?3, before me,
s T/lgl«ln LW 51?5 e i, & Notary Public for said State,
personally appeared. ... LAY 1A A Luﬁﬂj‘%é{/}? .................................................
known to me (or proved to me on the oath of et o s e
to be the 1 person.... whose NAMO.......oe Dt e subscribed ¢

ks ans mssaemesens s eeosEb RN e anon oo e AL of the corporation that executed
P or Vice Presidect, S or Aw't & v) -

the within instrument,

and acknowledged to me that. ........ .. . —(i/ i .. @XecUted the same.
(e, they or euch corpovation)

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
t the day year in this certificate first above written.

Notary Public for the State of Idaho,
Residing at..... /[,/
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fiw Pvv 900  WARRANTY DEED

Por Voo Ressived MAXINEB " , the duly
ssnal representative of the estate of
(]

{nted and

a0ting viles Irandt,

sall and canvey walc NAXINR BAANDT,
and PNERLA
under the

the « 6o @8hershy grent, bargam,
a widow, Gealing vith her sole end separate womg&
i, Trustes of the testamentarv tpust crea
last vili ond testavent of Vilas Srandt, deceased,
the granies 8, the falivwing deswsthod provaises, lo-wit:

he S8y of the NBy of Section 1
seise Meridien; and lots 2 )
fange 2 West, Bolse Neridiasm, sl

nu\mmnwtmwummuu common, with Maxine
wandt, a widow, holding an undivided one-half interest therein
as her scle and separate property, and Pamele mmi Trus-
tee of the testamentary trust created under the 1est will and
testament of Vilas frandt, , holding the other undivided
one-half interest therein.

Township 1 North, 2 West,
ssction 1, Towaship I North,
in Canyon Oounty, Idsho,

the address of the grantees is c/o Aaxine Bramit, 1724
Pasco lane, Nanpa, Idaho 03651,

asoden wns 1v
$IWIE Y e

XL L

008rr6

aNauocoss
72

Eay

Z
§

!
!
33

5

ond thats be wil wa:vast and defond the same from all lawful claims whatsoever.
Deted: January_Jak, 1982.

- ”~
2,' , D AN
ar'l‘ol{imifi"oiﬁ/hflv‘o‘ of the —
Eetate of vilas Brandt, deceased,

<TaTr OF 11PAND. COUNTY OF CANYOR) 88 T STATE OF IDARO, COUNTY OF
N int Gy of Tanuarys 82, 1 hereby cortily 1hat this motrument ses fied for wwerd of

-o o wngry putte m and for aasd Biste. poresasily ' the requent of
o9 ~sre  WAXINF BRANDT, Rnown to me

*- 1~ the July appointed and acting o

F LIRS 1, reprusontative of the

ecta e of Vilan Rrandt, diceased, 1o LRI

1 vt f i ode st poge

oY

minules past
day of
and duy rovarded n B

‘..

P N oh AP g §u
be oV r metrureat @A e b sioig T
LA suac Ted b g

Pt

L AN OMIENGE
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IN THE MATTER OF A PETITION FORAN )  ADMINISTRATIVE LOT
ADMINISTRATIVE LOT SPLIT BY: )  SPLIT DECISION -
; 15
g

[BRANDT, MAXINE [ 011172D01-IN-2W =
DSD CASE NUMBER =3
3
(R28380 GOV'T LOT 3 G
ASSESSOR ACCOUNT
APPROVAL OF ADMINISTRATIVE LOT SPLITS
PURSUANT TO CANYON COUNTY CODE 07-12-07(8)
ADMINISTRATIVE LOT SPLIT APPLIED FOR; A eSS R ow

07-12-07(8)B LESS THAN 40 ACRES (H2)
[C] ALSO INCLUDES ADJUSTMENT OF ORIGINAL LOT LINES.

This application is to divide approximately 41.54 acres into 2 parcels described as
follows: Gov't Lot 3 less road right of way on north and east property boundry. Parcel A
consisting of 21.26 acres and Parcel B consisting of 19.51 acres more or less.

[X) This application is approved pending certification by the DSD Executive Director that

a record of survey correctly ewdenm the spht as applied fo
//A

Authorizing Slgnature

X This application has been rewewed and found that the record of survey does evidence
the split as applies for and therefore is APPROVED.

7 . i
™ W ¢ —F 2/
Paul Kester, Assistant Directo / DATE

A Notary of the State of Idaho on this date: _ &, g 5’/ o/

\““‘;;‘6;""

Notary: L % buq Se Rl e,
Address: j i AX S3e0 7 £3 &%
Commission Expires: Pl ra-xy 2
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Legal Description for Vilas Brandt Trust
Parcel A

A parcel of land situate in Government Lot 3 of Section 1, Township 1 North, Range 2
West, of the Boise Meridian, Canyon County, Idaho,

And more particularly described as follows

Commencing at a Brass Cap, marking the North one-quarter corner of said Section 1
TIN,R2W BM,

Thence $89°59'54"W, along the line between said Section 1 and Section 36,
T 2N_R 2W B M, a distance of 618 38 feet to a pk nail, the POINT OF
BEGINNING;

Thence leaving said section line, S00°45'17"E a distance of 25.01 feet to a 1/2” pin
marked “RAJ 943" on the South side of Bowmont Road;

Thence continuing S00°45'17"E a distance of 1008 52 feet to a 1/2” pin marked
“RAJ 943™,

Thence $51°20°59"W a distance of 285.70 feet to a 1/2” pin marked “RAJ 943",

Thence S00°05'39”E a distance of 164 97 feet to a 1/2” pin marked “RAJ 943,

Thence N89°58’54”W a distance of 496.77 feet to a 5/8” pin marked “RAJ 943",

Thence N00°03°31"E a distance of 1351 67 feet to a 1/2” pin marked “RAJ 943" on the
South side of Bowmont Road,

Thence continuing N00°03°31"E a distance of 25 00 feet to a pk nail on the North line of
said Section 1,

Thence along said North line, N89°59'54"E a distance of 704.60 feet to the POINT OF
BEGINNING:

TOGETHER WITH a 50 toot wide perpetual irrigation easement over and across Parcel
B as shown of ROS for Vilas Brandt Trust as recorded in May of 2001

SUBJECT TO an existing easement for the Forey lateral
ALSO SUBJECT TO a 75 foot by 50 foot perpetual irrigation easement to the owners of

Parcels B, C, and D as shown on ROS for Vilas Brandt Trust as recorded in May
of 2001

Said parcel contains 21 26 acres more or less

a

Prepared by Richard A Johnson PLS 943
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Legal Description for Vilas Brandt Trust
Parcel B :

A parcel of land situate Government Lot 3 of Section 1, Township 1 North, Range 2
West, of the Boise Meridian, Canyon County, Idaho,
And more particularly described as follows

Commencing at a Brass Cap, marking the North one-quarter corner of said Section 1
TINR2W BM,

Thence $89°59'54"W. along the line between said Section 1 and Section 36,
T 2N R 2W B M, a distance of 33 00 feet to a pk nail, the POINT OF
BEGINNING:;

Thence leaving said section line, S00°03'59"W a distance of 25 00 feet to a 1/2” pin
marked “RAJ 943" on the South side of Bowmont Road;

Thence continuing S00°03'59"W a distance of 1352.12 feet to a 5/8™ pin marked
“RAJ 943",

Thence N89°58°54"W a distance of 793 03 feet to a 1/2” pin marked “RAJ 943",

Thence N0O0°05°39”W a distance of 164 97 feet to a 1/2” pin marked “RAJ 943",

Thence N51°20°59”E a distance of 285 70 feet to a 1/2” pin marked “RAJ 943",

Thence N00°45°17”W a distance of 1008 52 feet to a 1/2” pin marked “RAJ 943" on the
South side of Bowmont Road,

Thence continuing N00°45°17”W a distance of 25 01 feet to a pk nail on the North line of
said Section 1,

Thence along said North line, N89°59'S4"E a distance of 585.38 feet to the POINT OF
BEGINNING;

Said parcel contains 19 51 acres more or less
Excluding 25 feet for Bowmont road this parcel contains 19 18 acres more or less

TOGETHER WITH a 75 foot by 50 foot perpetual irrigation easement over and across
Parcel A as shown on ROS for Vilas Brandt Trust as recorded in May of 2001

SUBJECT TO 50 foot perpetual irrigation easement to the owner of Parcel A as shown
on ROS for Vilas Brandt Trust as recorded in May of 2001

ALSO SUBJECT TO a 25 foot perpetual irrigation easement to the owners of Parcels C
and D as shown on ROS _ for Vilas Brandt Trust as recorded in May of 2001
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RECORD OF SURVEY NO.

= gt

LUV
¥ w1

PARCEL SPLIT SURVEY FOR:

SITUATED IN THE NORTH 1/2 OF SECTTON 1,
TOWNSHIP § NORTH, QANGE 2 WEST, B,
CANYON COUNTY, IDAHO
2001

TRUSTEES CERTIFICATE

L, THE TRUSTEY OF THE VILAS BAANDY TRUST AGREE WITH THZS SURVEY.

VILAS BRANDT TRUST

ACKNOWLEGEMENT

ETATROF DD -

.f!l!;l.fii

‘]‘i!lo.

CERTIFICATEOF SURVEYOR

Fg ;avﬂ.’lifgéi[

of ¥ha Steta of Ldvhe and o b e
and fiheg acth IC 95-1601 - BB-2412, In. g TR




2001 I

May 8,
Data Entry CANYON COUNTY - Planning & Zoning

RECEPTION

1
Assessor's Account 1R28380000 0 | Owner(s) BRANDT, MAXINE

L CUNNINGHAM, PAMELA-TRUSTEE
Applicant - Name and Address

Last First MI
BRANDT MAXINE
Legal Description
Company 01-1N-2W NW  Bldg Cls MH?
Adrs BOWMONT RD LT 3 LS TX 99760
City NAMPA St ID 2Zip 83651
vove [ < () -
Applicant's Consultant Acres 41.54 Parcel 01N02W012500
Site BOWMONT RD

Company Subdivision
Adrs
City St ID Zip Date May 8, 2001 Time 3:18 pm
Home Wk Reception No 11172
Information/Notes

LOT SPLIT (H) (2) (CRAIG)

Clerk DRH

Case No 011172A01-1N-2W

Data Available? Zoning Compliance
Zoning and C.U.P.
Subdivision
Parcel Division

Enforcement

Z22222

Office Vigit(s) - Date Zoning Officer Note
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MODE:F ACTION: ggss {01 RETURN} TO VIEW AlQ’HER ACCOUNT TRQK101

REAL PROPERTY INQUIRY

eSS SC =T ESSSSSSSSEESSSSSSSSSS oS oSS - SRS SCSEEASSS SRS RS S S S SSSISSSSSSSS2==SSSES
01 1R28380-000- -0 095-00 SCH3 01 28,300 29.86
EET T T T FEE 3 2 1 2 5 2 b b b bbbt 02 3,000 10.00
BRANDT, MAXINE 19 1.68

& CUNNINGHAM, PAMELA-TRUSTEE

6503 BOWMONT RD

NAMPA ID 83686

01-1N-2W NW TOTAL 31,300 41.54

LT 3 LS TX 99760 CEE S SSEESE=SSCSCSCS=SSSISSRESSSSSI=SRSESSE
SURVEY INST 8523938
DRAIN DR VALUE APPR CTR
CLASS REAP 99 MAN UNIT 0

BOWMONT RD, NA PARCEL 1RO1N02W012500 H/O N C/B N

PRIOR ACCOUNT OR28380-000- -0
02 MH on Property NO
03 Traits 04 Companion Sheet




oe@opmenT services perarmilr

APPLICATION FOR AN
ADMINISTRATIVE LOT DIVISION

Famela Carm.':’lwvn OFFICE USE ONLY
property owner: VilasBrand? Trust-  Trustee

ADDRESS: _{ 50 -
assracere: L2E 3.7 PHONE #:

sec:0l__ townsHip: JA/ rance:? Warr ¥ W

SUBDIVISION: LOT: __BLOCK:

TYPE OF DIVISION REQUESTED:

(REFER TO CANYON COUNTY CODE 07-12-07(8)
Farm Ground more than 40 acres (H1)
Famm Ground less than 40 acres (H2)
Non Viabie Farm Ground (H3)

FILING FEE TO ACCOMPANY APPLICATION: $__ (20

INFORMATION REQUIRED FROM APPLICANT:

1. Legal description of property to be divided.

Proof the has not been previously divided since September 6, 1979. (Wamanty Deed dated prior to
adoption of Zoning Ordinance). Canyon County Code 08-01-03 (Subdivision Ordinance) may apply If divided
between June 15, 1977 and September 8, 1679.

Proof of ownership. (Warmanty Deed/Contractetc.)

Scalabie drawing indicating acreage and proposed spiit and vicinity map using at least two cross streets.
Responses from all agencies checked on the Agency List if attached to this appiication.

Are you requesting a discretionary increase in parcel size up to 5.01 acres? (H1 Spiit only) __

if you are requesting a spilt of non viable farm ground the following may be considered: Histosical information of
past farming aclivities, soil classification, imigation avallability, terrain features and residential infill.

Any other pertinent information as may be requesied by the Development Services Department.

Nou:mDlmdormetvestheﬂghtnoﬂompthbappllwonw-lnoeomywonmﬁonlswhmned.

® NOwsw

I, the undersigned petitioner, do hereby certify that | have reviewed Canyon County Code 07-01-01 Zoning
Otulnance)asnawﬂutospmofmwngpamls.wimth‘A'Zom.mdmotmelnfomaﬂonlhavawvmdls

true and comect to the best of my knowledge.
Signature of %ﬁﬁ%f

The signature below by the sppropriste Development Department official, elong with the acceptance of
mlsappllceﬂonandlz. lignifies tentative ag arSval pending certification by the DSD Director that the record of
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WARRANTY DEED

For Value Recolved  MAXINE DRANDT, a widow, dealing with her
sole and separate property,

the grantor , do @8 hereby grant, bargain, sef ond convey unto PAMELA CUNNINGHAM,
Trustee of the testanentary trust created under the last will and
testament of Vilas Brande, deceased, ¢/o0 Maxine Brandt, 2724 Pasco
Lane, Nampa, Idaho 83651,

the tes , the following described premises, to-wit:

An undivided one-sixth interes: in and to the following described
roal property:

The SEY of the NEY of Section 1, Township 1 North, Range 2
West, Boise Meridian; and lots 2 and 3, Section 1, Township
ldtbtth, Range 2 Yest Boise Meridian, all in Canyon County,
Idaho.

Maxine Brandt, a widow, is retaining an undivided one-third inter-
est in the above described real property as her scle and separate
property, and Pamela Cunningham, trustee of the testanentary truat
created under the ladt will and testament of Vilas Brandt, deceased,
already holds an undivided one-half interest therein, and that
one-half interest, when added to this one-sixth interest being
transierred by this deed, will result in Pamela Qunningham, trustee,
holding the other undivided two-t:irds interest therein: all as
tenants in common.

The effective date of this tranafer was the 1lst day of January,
1

.

Bt}

Ih 61Uy € 130 58,
ET LS

8cecese

TO HAVE AND TO HOLD the said premises, with their sppurtenances unto the said Grantes ,

and her heirs and assigns forever. And the said Grantor do es hereby covenant to and
with the said Grantee , that she ia the owner In fee simple of said premises; that said
premises are free from all incumbrances , save current taxes and assessments,

and that she will warrant and defend the same fiom all lawful claims whatsoever.
Dated: October Q_,QY_, 1985.

ey .
Maxine Brandt

STATE OF IDAHO, COUNTY OF Canyon ) gs STATE OF IDAHO, COUNTY OF
On this day of October ., 1088, 1 heredy eontify that this instrument was %4 for record at
before me, 8 netary public in and for 30:d State, personally he request of

appeared MAXINE BRANDT, a widow,
3 minutes past o'clock m,

this day ot .
1" o+ Ia my office, snd duly recorded In Boek
of Deeds st page

Daputy,

Wereants Pred 18y 4 Pristed aod Fos S41s Bp Nrncs Voed Compsnr Paisy
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MASTER APPLICATION

CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT
111 North 11 Avenue, #140, Caldwell, ID 83605
www.canyonco.org/dsd.aspx  Phone: 208-454-7458  Fax: 208-454-6633

OWNERNAMEDg: lB “ 2 “ (40 Q Lep.

MAILING ADDRESS:

PROPERTY
OWNER

| consent to this application and allow DSD staff / Commissioners to enter the property for site inspections. If owner(s) are a business entity,
please include business documents, including those that indicate the person(s) who are eligible to sign.

Slgnature:_.&ﬁ(__m Date: ? 20 - Zq

(AGENT) CONTACT NAME:

ARCHITECT | COMPANY NAME:

ENGINEER :
BUILDER | MAILING ADDRESS:
PHONE: EMAIL:
STREET ADDRESS: 04 B | 2 2 .
U 5 ‘ { )l A g 3( rf’(g U
PARCEL #: - LOT SIZE/AREA: ~

SITEINFO | |Gy, 5 BLOCK: SUBDIVISION:

QUARTER: SECTION: ] TOWNSHIP: RANGE:
ZONING DISTRICT: FLOODZONE (YES/NO):

HEARING CONDITIONAL USE COMP PLAN AMENDMENT CONDITIONAL REZONE
LEVEL ZONING AMENDMENT (REZONE) DEV. AGREEMENT MODIFICATION VARIANCE > 33%
APPS —___MINOR REPLAT VACATION APPEAL

SHORT PLAT SUBDIVISION PRELIMINARY PLAT SUBDIVISION FINAL PLAT SUBDIVISION
ya g
[y
DIRECTORS ‘/ ADMINISTRATIVE LAND DIVISION ! EASEMENT REDUCTION SIGN PERMIT

DECISION PROPERTY BOUNDARY ADJUSTMENT HOME BUSINESS VARIANCE 33% >

APPS v __PRIVATE ROAD NAME TEMPORARY USE DAY CARE
OTHER

casenumeer: f} (V10 24 —(007 ]  oate recemveo: 2/12/ 24
RECEIVED BY: [~ ) iy~ K\e S—k’/r APPLICATION FEE:L{ €] () @ MO CC CASH
0

Revised 1/3/21

Exhibit 2a - 63



ADMINISTRATIVE LAND DIVISION - CHECKLIST

CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT
111 North 11'* Avenue, #310, Caldwell, 1D 83605
www.canyoncounty.id.gov Phone: 208-454-7458 Fax: 208-454-6633

Check appropriate application type:
3" Administrative Land Division of “A” {Agricultural) land in accordance with CCZO §07-18-01

r Less than 80 agres: Two__ (2] residential parcels
80 to 119 acres: Three (3) residential parcels
More than 120 acres: Four (4] residential parcels

O  Administrative Land Division of original parcels in all other Zones in accordance with CCZO §07-18-01(1)8.

O  Administrative Division and Relocation of Building Permits Between Contiguous Parcels in an Agricultural
Zone in accordance with CCZO §07-18-05.

O  Administrative Division of a Nonviable Parcel in an Agricultural Zone in accordance with CCZO §07-18-03.

THE FOLLOWING ITEM MUST BE SUBMITTED WITH THIS CHECKLIST:
& Completed Parcel Inquiry verifying eligibility Case # 2/, 2043 - 0.243 or provide evidence the
parcel is eligible for land division.

O Master Application completed and signed.

O site Plan showing existing and proposed property lines and sizes, easements, irrigation, access, and setbacks
from existing structures, north arrow, and contours. * ;.

[0 Detailed Letter fully describing the request and required findings. The following findings must be included:
e Does the property contain 15% slopes or greater?
¢ Provide anirrigation plan (if applicable); and
e Provide proof that any required conditions from previous County approvals are met or will be met as

part of this request.

- Additional information for Relocation of Building Permits: Demonstrate how the request promotes
effective or efficient farming and/or promotes the clustering of structures.

- Additional Information for Nonviable Parcels in the “A” Zone: (1) Demonstrate how the site
constraints/resource issues on the property makes agricultural use extremely difficult; and (2)
Demonstrate how the request does not create a negative impact to surrounding agricultural uses.

0 Deed or evidence of property interest to all subject properties
O Draft record of survey with metes and bounds descriptions of all lots, that shows access from each parcel
complies with the requirements of section 07-10-03: of this chapter, and that includes all required utility
, easements.
@ Road User's Maintenance Agreement (if applicable)
O $330 (lot split) or $600 (bullding permit transfer/non-viable division) non-refundable fee

ADPITIONAL APPROVALS COMBINED WITH THIS REQUEST:
< | } Private Road application $80 fee

€ Easement reduction request (The reduction cannot be less than 28 feet wide) $80 fee

O Property Boundary Adjustment $80 fee

DISCLAIMER: The subject property shall be in compliance with the public nuisance ordinance, the building code
and the zoning code before the Director can approve the application.

Revised ™ 11 22
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Process:

1. Complete Parcel Inquiry verifying eligibility for Administrative Land Division process or provide evidence
demonstrating the subject parcel is eligible for land division

2. Submit application with all required submittals and fees.

3. Notification of the application shall be provided to the applicable fire and highway districts and shall provide
such districts a period of fifteen (15) calendar days from the date of notice to submit comments concerning the
application.

4. Once the case planner reviews the application and provided preliminary approval; the following must be
provided:

a. Arecorded Record of Survey;
b. Arecorded Road User's Maintenance Agreement (if applicable); and
¢. Any additional information required by the case planner.

5. The case planner provides a report to the Director who will make a final determination regarding the
application.

6. The signed approval document by the Director, which may include conditions of approval, must be recorded at

the Recorder’s office by the applicant or their representative. A copy of the recorded approval must be

submitted to DSD.

DISCLAIMER: The decision by the Director is appealable per §07-05-07.

DISCLAIMER: Parcels will not be adjusted as approved or receive new parcel numbers by the Assessor’s office

until deeds are recorded.

% ~

SETBACKS THAT MAY APPLY TO YOUR PROPERTY TO PLAN FOR WHEN DESIGNING LOTS:

Minimum Setbacks Based on Zoning (CCZO Section §07-10-21(1)

Section/Quarter Section Line (70 foot unless waived by highway district; §07-10-19)

Collector (50" setback from identified collectors on functional classification map; §07-10-21(1)4(A)
Principal Arterial (70’ setback from identified arterials on functional classification map; §07-10-21(1)4(B)
State Highway 44 (95’ setback from centerline); §07-10-21(1)4(B)

State Highway 55 (90’ setback from centerline); §07-10-21(1)4(B)

US Highway 20/26 (120’ setback from centerline); §07-10-21(1)4(8)

goooooo

Revised 6 2102
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SITE PLAN & LETTER OF INTENT - CHECKLIST

CANYON COUNTY DEVELOPMENT SERVICES DEPARTIVIENT
111 North 11*" Avenue, #140, Caldwell, ID 83605
www.canyonco.org/dsd.aspx  Phone: 208-454-7458  Fax: 208-454-6633

The site plan is a detailed GRAPHICAL description of existing and proposed site features. Include all applicable
items on your site plan:

O All existing and proposed structures and dimensions (i.e. 40°X30’ shop, 20’x20’ shed, 40’x50’ house, 10’
windmill, etc. )

Infrastructure: well, septic, irrigation ditch, settling ponds, drainage swales, etc.

Transportation: parking, loading areas, driveways, etc. adjacent driveways, roads, highways or other accesses

Easement locations and dimensions

Setbacks from property lines, section lines, collectors and arterial roads and/or building envelope

O g o oo

Areas of steep slopes, wetlands, and/or floodplain

Y Existing or proposed fences
0O signs

O Major landscaping or hardscaping, such as large trees, berms, or retaining walls, water features . / /

Areas of activity, outdoor seating, food vendor area, stockpiling, open pit, etc. My

O Any other site features worth noting

The Letter of Intent Is a detailed WRITTEN description of proposed and existing uses at the site. Include all
licable items in your letter:
% ;A description of the proposed use and existing uses

[¥7A description of the proposed request and why it is being requested

Z.
™ Expected traffic counts and patterns

| O Phasing of development

(¥ How proposed use may affect neighboring uses -

& A description or further explanation of the site features (see site plan list above)

L[ Explanation of any other permits through other agencies that may be required

O Description of business operations, such as number of employees, hours of operation, delivery and shipping

@ A description of how th/e proposed use is consistent with specific zoning criteria or comprehensive plan
policies /-

O Any other items which may require further explanation

Revised 122021
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David and Karen Butler
6504 Bowmont Road

Namia. Idaho 83686

1st March 2024

Canyon County Development Services Department

111 North 11th Ave.
Suite #140

Caldwell, Idaho 83605
(208)454-7458

To Whom it may concern,

The proposed Administrative Land Division request is to divide Lot 3 into two
parcels (see attached survey Skinner Land Survey), parcel 1 and parcel 2.

The intent is to retain Parcel 2 with the home and 9.62 acres and to sell
Parcel 1 of 9.89 acres as an agriculture parcel with irrigation. The intent to
sell Parcel 1 is to use the proceeds to pay the mortgage on Lot 3, retain
ownership of parcel 2 and continue to reside in our home.

An approval of the Administrative Land Division request and a sale of Parcel
1 would not increase traffic on the private road as proposed Parcel 1 is
currently leased to a farmer. Thus the expectation would be that the same
amount of traffic due to a sale would remain as the expectation is the parcel
would be farmed. There is no expected impact to neighbors as the parcel
shall remain as it is currently zoned, agriculture. Our surrounding neighbors
are zoned agriculture as well.

Proposed Parcel 1 is currently zoned and used as agriculture and is farmed
in alfalfa. It is expected that a sale would resuilt in continued farming in alfalfa
or other local crop(s) as a building permit is not available. Parcel 1 will retain
the irrigation ditches and easements as indicated in the attached survey
(Skinner Land Survey)

Respectfully,

David and Karen Butler
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Skinner Thomas J. Well;zrd, PLS

Rodney Clark, PE
Land Survey
17842 Sand Hollow Road
Caldwell, Idaho 83607
(208)454-0933
WWW.SKINNERLANDSURVEY.COM
surveys@skinnerlandsurvey.com
February 28, 2024
Legal Description for
David and Karen Butler

Job No. JA1424
Parcel 1

This parcel is a portion of Government Lot 3 of Section 1 in Township 2 North, Range 1 West of the
Boise Meridian, Canyon County, Idaho and is more particularly described as follows:

COMMENCING at the Northeast corner of Government Lot 3, (N % Corner, Section 1), a found
brass cap monument;

thence North 89°26'38" West along the North boundary of Lot 3 a distance of 33.00 feet to the TRUE
POINT OF BEGINNING, witnessed by a found % inch diameter rebar bearing South 00°37'34"
West a distance of 25.12 feet;

thence South 00°37'34" West, parallel with the East boundary of Government Lot 3, a distance of
744.01 feet to a 2 x 24 inch rebar set with a plastic cap stamped P.L.S. 15352;

thence North 89°12'39" West a distance of §74.74 feet to a point witnessed by a ' x 24 inch rebar set
with a plastic cap stamped P.L.S. 15352 bearing South 89°12'39" East a distance of 7.00 feet;

thence North 00°12'10" West a distance of 741.73 feet to a point on the North boundary Government
Lot 3 witnessed by a found Y inch diameter rebar bearing South 00°12'10" East a distance of 25.15
feet;

thence South 89°26'38" East along said North boundary a distance of 585.47 feet to the TRUE
POINT OF BEGINNING, said parcel being 9.892 acres more or less, and being subject to any and
all easements and rights of way of record or implied.

Page 1 of 1
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Skinner Thomas J. Wellard, PLS
S

Rodney Clark, PE
Land Survey e

17842 Sand Hollow Road
Caldwell, Idaho 83607

(208)454-0933
WWW.SKINNERLANDSURVEY.COM

surveys@skinnerlandsurvey.com

February 28, 2024
Legal Description for
David and Karen Butler
Job No. JA1424
Parcel 2

This parcel is a portion of Government Lot 3 of Section 1 in Township 2 North, Range 1 West of the
Boise Meridian, Canyon County, Idaho and is more particularly described as follows:

COMMENCING at the Northeast corner of Government Lot 3, (N % Corner, Section 1), a found
brass cap monument;

thence North 89°26'38" West along the North boundary of Lot 3 a distance of 33.00 feet to a point
witnessed by a found ¥ inch diameter rebar bearing South 00°37'34" West a distance of 25.12 feet;

thence South 00°37'34" West, parallel with the East boundary of Government Lot 3, a distance of

744.01 feet to the TRUE POINT OF BEGINNING, a ¥ x 24 inch rebar set with a plastic cap
stamped P.L.S. 15352;

thence continuing South 00°37'34" West, parallel with the East boundary of Government Lot 3, a
distance of 633.16 feet to a ¥z x 24 inch rebar set with a plastic cap stamped P.L.S. 15352;

thence North 89°25'16" West a distance of 792.88 feet to a found % inch diameter rebar;
thence North 00°24'14" East a distance of 165.01 feet to a found Y2 inch diameter rebar;
thence North 51°56'26" East a distance of 285.70 feet to a found % inch diameter rebar;

thence North 00°12'10" West a distance of 291.90 feet to a point witnessed by a % x 24 inch rebar set
with a plastic cap stamped P.L.S. 15352 bearing South 89°12'39" East a distance of 7.00 feet;

thence South 89°12'39" East a distance of 574.74 feet to the TRUE POINT OF BEGINNING, said

parcel being 9.621 acres more or less, and being subject to any and all easements and rights of way of
record or implied.

Page 1 of 1
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PRIVATE ROAD NAME CHECKLIST

CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT

111 North 11" Avenue, #310, Caldwell, 1D 83605
zoninginfo@canyoncounty.id.gov  Phone: 208-454-7458  Fax: 208-454-6633

Private roads serving more than 2 permanent dwellings or inhabited buildings shall be named and
signed. CCZO 07-10-03 (3.A.5)

THE FOLLOWING ITEMS MUST BE SUBMITTED WITH THIS CHECKLIST:

| am applying for: @ New Road Name O Change an Existing Road Name
O master Application completed and signed

0 site plan, sketch, or record of survey with easement length, width, location, configuration, and the two nearest cross '
streets. The easement or right-of-way parcel that is intended for the private road MUST BE HIGHLIGHTED!

[ Name Change Application (if changing the name of an existing road)

‘aa printed list of names and addresses of all persons having legal right to use the road

‘oA copy of the Road Name verification from Canyon County Development Services, usually an email (see #2 below)

O Alist proposing a minimum of 5 distinct road names in preferential order, i.e. first choice as number one, etc

: O A copy of the easement legal description and Road User’s Maintenance Agreement (RUMA)

' B/Easement Reduction application (if requesting an easement less than 60 feet wide down to 28 feet)

0 Your engineers certification that road meets the minimum County Private Road requirements and proof the sign is
installed is required before the certificate of occupancy is issued, record of survey or platting is approved

o $300 non-refundable fee or $80 if combined with another application such as Administrative Land Division, Short
Plat Subdivision, Easement Reduction or other application

NOTES:

1. The purpose of this application is to ensure the public heaith, safety, general welfare, peace, good order, comfort and
convenience of the county and provide a coordination of street names and numbering grid system, coordination of addresses
for quick efficient delivery of emergency services and administration of enforcement by defining powers and duties of the

director.
,\:‘)2. Prior to submitting this application please propose a minimum of five (5) distinct road names in preferential order to Tony
(ND Almeida at talmeida@canyonco.org so the proposed names can be checked to verify they are not already used within the
County.

3.  You may request a current and reserved road names list so you can verify on your own if your proposed road name is used
or reserved. Current and reserved road name list are in excel format {.xlIsx). You may also download the list from our website,
named “Current Road Names Table Public.pdf” located under the GIS tab; https://www.canvonco.org/elected-
officials/commissioners/development-services. Proposed road names will only be reserved for sixty (60) days from when the
application was accepted by Canyon County Development Services. If the sixty {(60) days have expired you will need to reply.

4, Words that are difficult to spell or pronounce are generally prohibited. The Director may reject a street name if the street
name is found to be vulgar, rude or offensive. Private road names cannot be first, lIast names, or initials. Proposed roads
names cannot use words, sound alike or similar speliing from an existing road name. If the parties who have the legal right to
utilize the road cannot agree on a name, the Development Services Director will take suggestions from all parties and make
the final decision and approval. (§ 06-05-13(13))

S. Please note that the County makes every effort to notify public and private agencies of new address, address changes or new
private roads. The County cannot guarantee the agencies will update their records to reflect this new address, address change

or new private road. It is suggested that you make “Suggested Edits” on Google Maps to update your new private road and
new addresses.

Revised 6/9/2:
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MASTER APPLICATION

CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT
111 North 11'*® Avenue, #310, Caldwell, ID 83605
zoninginfo@canyoncounty.id.gov

Phone: 208-454-7458  Fax: 208-454-6633

PROPERTY
OWNER

OWNER NAME:

Daud Butize B Ko ron B tle®

MAILING ADDRESS:

| consent to this application and aliow DSD staft / Commissioners to enter the property for site inspactions. If owner{s) are a business entity,

please include business documents, Including those that indicate the person{s) who are eligible to sign.

A bate:_3 =20~ 24

Signature:
(AGENT) | CONTACT NAME:
ARCHITECT | COMPANY NAME:
ENGINEER _
BUILDER | MAILING ADDRESS:
PHONE: EMAIL:
STREET ADDRESS: , .. /
PARCEL #: , . LOT SIZE/AREA:
K28 350

SITEINFO | | o7: BLOCK: SUBDIVISION:

QUARTER: SECTION: TOWNSHIP: RANGE:
ZONING DISTRICT: FLOODZONE (YES/NO):

HEARING CONDITIONAL USE COMP PLAN AMENDMENT _CONDITIONAL REZONE
LEVEL ZONING AMENDMENT (REZONE) DEV. AGREEMENT MODIFICATION __ __ VARIANCE > 33%
APPS MINOR REPLAT VACATION APPEAL

SHORT PLAT SUBDIVISION PRELIMINARY PLAT SUBDIVISION FINAL PLAT SUBDIVISION
DIRECTORS ADMINISTRATIVE LAND DIVISION EASEMENT REOUCTION SIGN PERMIT
DECISION PROPERTY BOUNDARY ADJUSTMENT HOME BUSINESS VARIANCE 33% >
APPS PRIVATE ROAD NAME TEMPORARY USE DAY CARE
OTHER
CASE NUMBER: DATE RECEIVED:
RECEIVED BY: APPLICATION FEE: CK MO CC CASH

Revised 3/1/22
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PRIVATE ROAD NAME APPLICATION

CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT

111 North 11*" Avenue, #310, Caldwell, ID 83605
zoninginfo@canyoncounty.id.gov  Phone: 208-454-7458  Fax: 208-454-6633

Addressing Ordinance CC20 06-05-09({28) & 06-05-11(1, 3): All street names shall be approved by the Director within the
unincorporated area of the County designated for addressing by the County. The right to use a street or private road name, its

accompanying street designation and right to install a sign for a street. Proposed street and private road names for new
subdivisions, proposed new private roads.

Please Print Name

wS0Y  ABanmnnt Rosd wimpPg atel §3wE3
Applicant Mailing Street Address City/State Zip

Location of Private Road: aﬁﬂ o Rordd ,’xagﬁs et (&2{@4( k,(&/‘% { RA23820/0)
Two Nearest Cross Streets

Parcel Number of owner requesting private road name: QO?X 250

The folfowing must be provided as part of this application:

1. Adimensioned sketch showing the location, configuration and length of the private road.

2. Atypewritten or printed list of names and addresses of all persons having a legal right to use the road. (They must
sign below.)

3. Alist contalnlng a minimum of three proposed road names in preferential order, l.e. first choice as number one, etc.

LeresS laond
b. Second Choice: T elluSLanl.
¢. Third Choice: M MLS_.M— '

If project requires multiple road names provide road names use this section. Mark on sketch which road names
belongs to each road segment if more than three road names are needed, please write them on a separate piece of

d. First road name:

e. Second road name:
f. Third road name:

NOTE: Words that are difficult to spell or pronounce are generally prohibited. The Director may reject a street name if the
street name is found to be vulgar, rude or offensive. Private road names cannot be first, last names, or initials. Proposed roads
names cannot use words, sound allke or similar spelling from an existing road name. If the parties who have the legal right to
utilize the road cannot agree on a name, Development Services Department will take suggestions from all parties and make
the final decision and approval. (§ 06-05-13(13)). Please note that The County makes every effort to notify public and private
agencies of new address, address changes or new private roads. The County cannot guarantee the agencies will update their
records to reflect this new address, address change or new private road. it is suggested that you make “Suggestion Edits” on
Google Maps to update your new private road and new addresses.

Revised 6/9/22
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We, the undersigned, declare that we are owners of all or portions of the land upon which the private road lies or have Iegél right .
of ingress and egress upon said road. We understand that we are responsible for the purchasing of a blue private road sign of a
design approved by the Board of County Commissioners, and installed in accordance with the most current edition of the Manual

Of Uniform Traffic Control Devices. We further understand that our address will change as a result of naming

this private road.
4 ; - - 24
Signed: _M w\' Date: i 26-1 (
Primary Applicant/Property Owner Application Date

Signed: MWL Printed Name: Mé"’."é Ml’b/& Date: 3”5239'

Applicant/Property Owner

Signed: Printed Name: Date:
Applicant/Property Owner

Signed: Printed Name: Date:
Applicant/Property Owner

{Please attach additional sheets if more signatures are required)

Accepted By: Date:
Director / Staff Signature Application Accepted

[(Office Use Only: [Case #: [Receivedby:  [Date: [ Fees: [Receipt#: ]

Revised 6/9/22
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SITE PLAN & LETTER OF INTENT - CHECKLIST

CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT
111 North 11" Avenue, #310, Caldwell, ID 83605 .
zoninginfo@canyoncounty.id.gov  Phone: 208-454-7458  Fax: 208-454-6633

The site plan is a detailed GRAPHICAL description of existin, d osed site features. Include all applicable

items on your site plan:
0 All existing and proposed structures and dimensions (i.e. 40’X30’ shop, 20'x20’ shed, 40’°x50’ house, 10’
windmill, etc. )

Infrastructure: well, septic, irrigation ditch, settling ponds, drainage swales, etc.

Transportation: parking, loading areas, driveways, etc. adjacent driveways, roads, highways or other accesses i
Easement locations and dimensions

Setbacks from property lines, section lines, collectors and arterial rclaads and/or building envelope

Areas of steep slopes, wetlands, and/or floodplain

Existing or proposed fences

Signs

Major landscaping or hardscaping, such as large trees, berms, or retaining walls, water features

Areas of activity, outdoor seating, food vendor area, stockpiling, open pit, etc.

OoooooooOaoao

Any other site features worth noting

The Letter of Intent is a detailed WRITTEN description of proposed and existing uses at the site. Include all
applicable items in your letter:
O A description of the proposed use and existing uses

A description of the proposed request and why it is being requested

Expected traffic counts and patterns

Phasing of development

How proposed use may affect neighboring uses

A description or further explanation of the site features (see site plan list above)
Explanation of any other permits through other agencies that may be required

Description of business operations, such as number of employees, hours of operation, delivery and shipping

oooooooao

A description of how the proposed use is consistent with specific zoning criteria or comprehensive plan
policies

o Any other items which may require further explanation

Revised § 222
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3/21/24, 3:39 PM Gmail - Butler Administrative land split - Private Road Name Check

ﬁ’"ﬂl Gmail Karen <kesbutier@gmail.com>

Butler Administrative land split - Private Road Name Check

GIS and Addressing Division <GISAddressing@canyoncounty.id.gov> Thu, Mar 21, 2024 at 3:19 PM

To: Karen |

Please see below,

1, Chukar lane — No, already in use
| Z Ceres lane - Yes, ok to use
2 A Artemis lane - Yes, ok to use
& A. Seneca lane - Yes, ok to use
7 8. Tellus lane~ Yes, ok to use

[Quoted text hidden]

https://mail.google.com/mall/u/0/?ik=31ef37 717 1&view=pt&search=all&permmsgid=msg-: 1794 1722349300034 33&sImpl=msg-f:1794172234930003433 7
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David and Karen Butler

6504 Bowmont Roa
Nampa, Idaho 83686

1st March 2024

Canyon County Development Services Department

111 North 11th Ave.
Suite #140

Caldwell, Idaho 83605
(208)454-7458

To Whom it may concern,

The proposed Easement Reduction Request is in regards to the private road
located off Bowmont between Happy Valley and Southside road as is
described in the Road Maintenance agreement. The strip of land is
approximately 33 feet wide, and 1352.12 feet long. The strip of land is in Lot
3Sec. 1T.1 N. R. 2W. B. M. to the Easterly line of boundary of Lot 3.

The request of the Easement Reduction is due to the private road containing
power poles along the boundary with our property (Lot 3). it would be difficult
to widen the private road without moving the power poles and lines that
extend from Bowmont down the entire length of the private road. On the
opposite side of the private road a power pole and power line exist as well.
The privately owned lot on the opposite of the private road contains solid
metal fencing and structures along and near the private road.

All current residences on the private road have adequate access to the
private road and our requested Administrative Land Division request and
Easement Reduction will have no impact on access. There will also be no
change to current traffic levels.

Respectfully,

David and Karen Butler
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This agreement is entered into by and between :
LaFee Builders LLC.
David Butler
Karen Snider

15303

In the necessary for the party or parties to enter in an agseement for maintenance and repair of the
following described roadway:

The road is a strip of land located off Bowmont Road between Happy Valley Road and
Southside Road . The road exits off Bowmont Road to the south being a width of
approximately 33 feet wide ( 2 rods ) and 1352.12 feet long.

b B T un

Here in described as:

A strip of land in Lot 3 Sec. 1 T. 1 N. R. 2 W. B. M. in Canyon County , Idaho, being a
strip of land 2 rods wide along the Easterly line of boundary of said Lot No. 3 and containing
approximately 1 acre.

END OF LEGAL DESCRIPTION

LaFee Builders LLC as owners of the above described roadway is providing & private road
easement for the ingress-egress to allow access to property purchased by David Butler and
Karen Snider.

( See Exhibit A attached )
The parties hereby agree as follows:

1. The following terms apply:

A. All parties attached 10 the road shall contribute equally to the maintenance
and repair of the above descnibed road.
B. The above described road will be maintained to be passable year around and no

party herein is authorized to or shall expect any other party to contribute to
improvements such as additional gravel or asphalt without prior writien agreement
of all other parties.

C. The parties hereby agree to use said road for normal ingress and egress. Any party
making use of said road in such a manner or such equipment that does significant
damage, shall be responsible for repairing such damage at their own expense.

Page | of 2
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_ Butler Road Agreement

D. The parties hereby agree to share equally the expense of drainage ditches,
conduits, or culverts required by the Canyon County Engineer or o?hef public
authority in order to assure safe, passable condition of road for indicated use.

-

P2 This agreement shall be binding on their heirs, assessors and assigns of the parties hereof.

- - -
...........................................................

Dated this (o™ _day of Novepaber 2001,

7 Rodney LaFee
Member of LaFee Builders LLC and acting on its

behalf.

State of 1daho
County of _A/a,

On this day the persons above personally appeared before me Z'ﬁﬁ :!:; o‘d ,,é P
#known to me as the

persons described in and who executed this agreement and acknowledged to me they signed of
their own free will and voluntarily for the purpose mentioned ,

Giymeondag,my hand and official seal this & £ dayof 7?,03 2001
VBEN v, %,
c.°a-°""°°"'f'3"2,,“v.,

2w > 3 * !
\ PupLi© 4@&4‘@
S o NOTARY PUBLI

®200000
1\15’50 o; \0‘8' my commission expires on _7 - o2 200 5~

--------------------------------------------------------------

David Butler

Karen Spdder

On this day the persons above personally appeared before me Luensiad 7. TEN K2R

A A oTnty Aeszse , known to me as the

persons described in and who executed this agreement and acknowledged to me they signed of
their own free will and voluntarily for the purpose mentioned ,

Give tender my hand and official seal this 3 #b day of Apt) e 2001

{ KHURSHED M. TENGRA &J .

) NOTARY PUBLIC

) AHO NOT LIC

' v'vS;l'?'lv'E'?fID'vv oy commd§sion expires on o3 - 36 07
Page 2 of 2
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NOV._5. 2001311: 260 00/
S

QUITCLAIM DEED

FOR VALUE RECEIVED American
which acquired title as American Cancer Soclet;

does hereby convey, release, remise and forever quit claim
unto LaFee Builders, LLC, an Idaho Limited Liability Company
whose address is E 315 Avalon, Kauma, Idaho 83634

y

the following described premises, to~wit;

Meridian in Canyon County, Idaho,
Easterly line or boundary of safd

together with their appurtenances.

being a strip

In witness whereof, the

its duly authorized officer this of October, 2001

Mo i

by

S T R Ly

Cancer Society, Rocky Mountain Division, Inc.

A strip of land in (Government) Lot 3, Section 1, Township 1 North, Rauge 3 West, Boise
of land 2 Rods (33 feet) wide along the

Lot 3 and containing approximately 1 acre.

ﬁ' has caused s corporate name to be hereunto affixed by
y

American Cancer

PAGE B4

P. 2.

N0. 702

SR

Soclety, Rocky

its

(EQ

STATE OW)
County of &s
On ths ofS day of

2001, before me, a No

persanally eppesred
me to be the

Public in and for the Sta!e:
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___INSTRUMENT NO. 2003209/

QUITCLAIM DEED

FOR VALUE RECEIVED LaFee Builders LLC, 315 E. Avalon, Kuna, Idaho which
acquired title as LaFee Builders LLC.

Does hereby convey, release, remise, and forever quit claim unto Case Houweling , an
individual, the following described roadway:

This road is a strip of land off Bowmont Road between Happy Valley Road and
Southside Road. The road exits off Bowmont Road to the south being a width of
approximately 33 feet wide ( 2 rods ) and 1352.12 feet long.

Herein being described as:
Astripoflandin Lot 3Sec1T.1N. R. 2 W. B. M. in Canyon County, Idaho being a
strip of land 2 rod wide along the easterly line of boundary of said Lot No. 3 and

containing approximately 1 acre.

A
1.
Vs

2 =
Parcel Number. 0IN02W012505 Qe % < ro
01-IN-2W NW g E o
E-33'of LT 3 LS TX 99760 o o, B o
Bowmont Rd NA == S w
< .y o) g o
END OF LEGAL DESCRIPTION ns 33 o
ot [d =]
The officer who signs this deed certify that this deed and the transfer @mtg thereby —
was duly authorized. m e w
In Witness whereof, LaFee Builders LLC has granted the deed ,[mg_g'_g,_zm by its
duly authorized officer.
LaFee Builders LLC ““""Z] M:
315 E. Avalon e res S22
Kune, Idaho 83638
By: Jéjﬂ.
Date: = lo- Fop3
Dated this & # day of _M_ZOO&
State of Idaho

County of )

On this day the person above personally appeared before me ML%,
known to me as the person described in and who executed this deed and acknoWwledged to
me they signed of their own free will and voluntarily fgr the purpose mentioned,

Give tender my hand and official seal this day of M 2003.
o ‘l‘"m."'
N ¥ L)
Notary Public (

My commission expireson 7 %2 - 9 3/
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PioneerTitleCo. Sk =
-~ <
loneeritevo. =N 2 =
X oo o (@]
GOING BEYQOND <= o o
! )
m= 3 = &
610 South Kimball Avenue / Caldwell, (dsho g g ~
83605 / (208) 439-1681 ° &
Q 2 ~ (= )
= = o
x4 ° &3
\ - )
200809354 QUITCLAIM DEED <
For Valus Received
Caso Houwaling azd Arlane F. Houweling, busbaud sod wife
da(ez) bereby convey, releast, reaise ead forever quit clalm urto
Cornelius Houweling and Aslens F. Houweling, busband and wife
whose address is 6505 Bowrr ont Rosd
Nampe, 1dsho 83686
the following desaribed premises, to-wit:
TRACT 4
A Strip of Land in Lot 3 Scotion §, Township 1N, Rengs 2 West, B.M. by Canyon Gounty, Idaha, belng 8 strip
of land 2 rods wide slong the Easterly hae of boundary of said Lot No. 3
togothar with thewr appurtanances.

Dated: November 25, 2008

State of 1daho

5.
County of
On this 25* day of Novembee, 2008, before me, the undcrsigned, a Notary Public, in and for said Stae, personally
appeared Case Houwsling and Aslene I, Houweling known to me, sad/of identified 10 me on the basis of satisfactory
avidencs, to be the person(ss whose name Is/are subscribed to the within mstrument snd scknowledged to me that

he/she/they sxecutey the sama,

AND OFFICIAL SEAL

Noury?u'b?lc p ‘I.ooua
Comumasion Expires: 8 ‘I/?—'
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EASEMENT & ROAD REDUCTION CHECKLIST

CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT
111 North 11*" Avenue, #310, Caldwell, ID 83605
zoninginfo@canyoncounty.id.gov Phone: 208-454-7458  fax: 208-454-6633

CCZO § 07-10-03 (1) Frontage, Easement, or Road Lot Required: For the purpose of providing adequate access
for equipment, emergency vehicles and other services to inhabited buildings, each parcel must demonstrate
access by one of the following prior to issuance of a Certificate of Zoning Compliance (A) Frontage, (B) Easement
or {(C) Road Lot.

CHECK THE APPROPRIATE APPLICATION TYPE:

d Easement Reduction Request — The easement width requirement may be reduced to a width not less
than twenty eight feet (28') as determined by the director, upon approval of criteria outlined in the
Zoning Ordinance § 07-10-03 (1)(8).

O Frontage Reduction Request — The frontage width requirement may be reduced to a width not less

than fifty feet (50°), as determined by the director, upon approval of criteria outlined in the Zoning
Ordinance § 07-10-03 (1){A).

O Road Lot Reduction Request ~The road width requirement may be reduced to a width not less than

fifty feet (50°) as determined by the director, upon approval of criteria outlined in the Zoning
Ordinance § 07-10-03 (1)(C).

THE FOLLOWING ITEMS MUST BE SUBMITTED WITH THIS CHECKLIST

0  Master Application completed and signed
0  site Plan 8 %" x 11" showing the proposed reduction and any circumstances that may justify the need

[0  Detailed letter fully describing the request, and justifications for the request such as how it will provide
adequate access, do physical characteristics of the site require the reduction, does the request cause
injury, damage, or a safety hazard?

O  Deed or evidence of property interest to ali subject properties

O  $100 non-refundable fee ($80 when combined with other applications)

PROCESS: DI ECIS

Revised 6/21/22
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MASTER APPLICATION

CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT

111 North

www.canyonco.org/dsd.aspx  Phone: 208-454-7458  Fax: 208-454-6633

11t Avenue, #140, Caldwell, ID 83605

PROPERTY
OWNER

OWNER NAME: e ( Rullsl g cetl Rudiop

MAILING ADDRESS:

| consent to this application and allow DSD staff / Commissionars to enter the property for site inspections. If owner(s) are a business entity,

please Include business documents, including those that indicate the person(s) who are eligible to sign.

Signature: m M‘ Date: 2 *20 '—2-‘:[
(AGENT) | CONTACT NAME:
ARCHITECT | COMPANY NAME:
ENGINEER
BuIloEr | MAILING ADDRESS:

PHONE; EMAIL:
STREET ADDRESS:
PARCEL #: LOT SIZE/AREA:

SITEINFO | 07! BLOCK: SUBDIVISION:

QUARTER: SECTION: TOWNSHIP: RANGE:
ZONING DISTRICT: FLOODZONE (YES/NO):

HEARING CONDITIONAL USE COMP PLAN AMENDMENT CONDITIONAL REZONE
LEVEL ZONING AMENDMENT (REZONE) DEV. AGREEMENT MODIFICATION VARIANCE > 33%
APPS MINOR REPLAT VACATION APPEAL

SHORT PLAT SUBDIVISION PRELIMINARY PLAT SUBDIVISION FINAL PLAT SUBDIVISION
DIRECTORS ADMINISTRATIVE LAND DIVISION EASEMENT REDUCTION SIGN PERMIT
DECISION PROPERTY BOUNDARY ADJUSTMENT HOME BUSINESS VARIANCE 339% >
APPS —___PRIVATE ROAD NAME TEMPORARY USE DAY CARE
OTHER
CASE NUMBER: DATE RECEIVED:
RECEIVED BY: APPLICATION FEE: CK MO CC CASH
Revised 1/3/21
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SITE PLAN & LETTER OF INTENT - CHECKLIST

CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT
111 North 11t Avenue, #140, Caldwell, 1D 83605
www.canyonco.org/dsd.aspx  Phone: 208-454-7458  Fax: 208-454-6633

0 Al existing and proposed structures and dimensions {i.e. 40°X30’ shop, 20’'x20’ shed, 40’x50" house, 10’
windmill, etc. )

O infrastructure: well, septic, irrigation ditch, settling ponds, drainage swales, etc.

O Transportation: parking, loading areas, driveways, etc. adjacent driveways, roads, highways or other accesses
O Easement locations and dimensions
0O Setbacks from property lines, section lines, collectors and arterial roads and/or building envelope
O Areas of steep slopes, wetlands, and/or floodplain
0 Existing or proposed fences
O Signs
O Major landscaping or hardscaping, such as large trees, berms, or retaining walls, water features
O] Areas of activity, outdoor seating, food vendor area, stockpiling, open pit, etc.
O Any other site features worth noting
Th v of Intent is a detailed WRITTEN tion of pro and existing uses at the site. Include all

abl | e
0O A description of the proposed use and existing uses

aa descri;;tlon of the proposed request and why it is being ;_eduested -

0O Expected traffic counts and patterns

Q Phasing of development
S

[0 How proposed use may affect neighboring uses

A description or further explanation of the site features (see slte;lan list above) B

Description of business operations, such as number of employees, hours of operation, delivery and shipping

O
O Explanation of any other permits through other agencies that may be rec;ﬁi;éﬂ '
a
0

A description of how the proposed use is consistent with sB&iﬁc zoning criteria or comprehensive plan
policies

o Any other items which may require further explanation

Revised 11772021
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! PROCES

CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT
111 North 11t* Avenue, #140, Caldwell, ID 83605
www.canyonco.org/dsd.aspx  Phone: 208-454-7458  Fax: 208-454-6633

/| *DUE DILIGENCE BY APPLICANT (PARCEL INQUIRY OR PRE-APP MEETING)

*SUBMIT APPLICATION & FEES TO DEVELOPMENT SERVICES

e APPLICATION REVIEW BY STAFF

* NOTIFICATION PERIOD TO AGENCIES & NEIGHBORS (15 DAYS) (if required)
¢ DECISION PREPARATION BY STAFF

*DIRECTOR APPROVAL

* RECORDATION OF DOCUMENTS (if applicable)

¢ APPEAL PERIOD
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Canyon County Development Services

111 N. 11th Ave. Room 310, Caldwell, ID 83605
(208) 454-7458

Building Divsn Email: buildinginfo@canyoncounty.id.gov Planning Divsn Emall: zoninginfo@canyoncounty.id.gov

Receipt Number: 82101 Date: 3/22/2024

Date Created: 3/22/2024 Receipt Type: Normal Receipt Status: Active
Customer's Name: David & Karen Butler

Comments: AD2024-0027
Site Address: 6504 BOWMONT RD, Nampa ID / Parcel Number: 28380000 0

CHARGES

Planning - Director's Decision without  AD2024-0027 $330.00 $0.00 $0.00
Notification to Property Owners - Lot

Splits Only

Planning - Multiple Director Decisions ~ AD2024-0027 $80.00 $0.00 $0.00
without Notification on Single Application

Planning - Multiple Director Decisions = AD2024-0027 $80.00 $0.00 $0.00

without Notification on Single Application

Sub Total: $490.00

Sales Tax: $0.00
| Total Charges: $490.00 |
PAYMENTS
Check 190 $490.00
 Total Payments: $490.00 |
ADJUSTMENTS
| Receipt Balance: $0.00 |
Issued By: pdilbeck Page 1 of 1
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.~ INSTRUMENT M. £9.2/5£.2
- QUITCLAIM DEED

FOR VALUE RECEIVED

JOSEPH C. ZIMMERMAN and MARY ZIMMERMAN, husband and wife, do hereby
convey, release, remise and forever quit claim unto

PAMELA B. CUNNINGHAM, TRUSTEE FOR THE VILAS BRANDT TRUST, whose
address is 6503 Bowmont Road, Nampa, Idaho 83686.

All lands lying North of the following described 2 courses:

A tract of land situated in the North 1/2 of Section 1, Township 1
North, Range 2 West, Boise Meridian, Canyon County, Idaho. More
particularly described as follows:

Commencing at a Brass cap marking the Section corner common to
Sections 1, 6, 31, and 36;

thence N 89°59'27"W along the Section line common to Sections 1 and
36 a distance of 1322.86 feet to the East 1/16 corner between said
sections;

thence S 00°04'21"W a distance of 1382.90 feet to a 5/8 inch iron pin
marked "RAJ 943", marking the fence line extended to the N-S8 1/16
line,

THE POINT OF BEGINNING;

thence along said fence line N 89°44'28"W a distance of 1322.71 feet
to a 5/8 inch iron pin w/cap marked "RAJ 943";

thence N 89°58'54"W a distance of 1322.79 feet to a 5/8 inch iron pin
marked "RAJ 943"marking the fence line at the N-S 1/16 line THE POINT
OF ENDING.

Excepting therefrom the existing 33.00 foot strip of land bound on
the East by the line common to Government Lots 2 and 3 and described

in Instrument No. 85189 and in Book 126 at Page 568 of Deeds, office
of the Canyon County Recorder.

together with their appurtenances- Dated: /ﬁ/ﬁ / g é

;%SEE% éé&ERMAN MARY Z;ﬁ%é;%iﬁ

Page 1
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- Page 2
STATE OF IDAHO )
} ss.
COUNTY OF

)
On this ;2 day oféﬁ%zééﬁ%’lQQﬁ, before me, a notary public in and
for said State, personally appeared JOSEPH C. ZIMMERMAN and MARY

ZIMMERMAN, husband and wife, known or identified to me to be the
ames are subscribed to the within instrument, and

ne at they executed the same.
! & il " ) - i - h -

R¥siding at' /J/»7J+~ , 1daho
My Commission expires f2~/T—/TFT.
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QUITCLAIM DEED

FOR VALUE RECEIVED

Vilas Prandt Trust bj "pmavmgyvm»: |

do hereby convey, release, vemiae and forever quit claim

unto American Cancer Society
- ‘| w .
whose addresais A b 706 S -V _5"‘& A
69.'5:)’_.'-]:1) Y37°S
the following deacribed premises, to-wit:

of land in Lo+ '3 Section | Tw)o. I M.

o
A s P Ca"j‘”‘ Couv\*’g, Tolaho, )oe.mj a

M.
RO'\(jc 2 \"/ 6' ’ bine or
[w . 4 [o ’ +ke Ca5+tr‘
Sty of land 2 vods wide 6:, " ' ,:105 deves
' ; $ an ContTuinin : ’
boundary of  said Lot 3 J
F" (x4 d
s 2z = ~S
ISy 3 o
=22 3 2
& m - o -
L -
a x> 3 S w
qn - «
w w
3§ -4 = ~
together with their appurtenances. t" g
Dated:
A]Dh) I, Rool
'ﬂ
\.l/,/ () : ‘.
Lne \_Umays ’
STATE OF IDAHO, COUNTY OF (o \\ %
- & 0T :
On this jJQ,‘ day of ﬂlfiv.) 200/ 31 ¢ t‘_::l- L %
before me, a Aptary public in and Jor asid State, penomlly% o ? ‘C 2 *::
appeared Cftan Cuu’q ‘\_’s aln o) .:BL...J'iO;
[, Iy <~
as +W>ﬁ& /glﬂm "-1,7" & o; \ ':,.“’
(N 50qpasst®®®
known to me to Mm’ ‘;l,lsmi 1~,£t;’/'
subscribed to the within inatr t/ and ack ledged to
:o,(hus_ . SQK. axecuted the same.
Pt T ary Pubhe i
Residing st ergt. , Idaho
Comm. Explras . /]~ 20000, :
PiONEER TITLE COMPANY
Cotonl Vhaho 83605 OF CANYON COUNTY Namps, 1uho 83651
v
o i
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AT
QUITCLAIM DEED

FOR VALUE RECEIVED American Cancer Society, Rocky Mountain Division, Inc.
which acquired title as American Cancer Society

does hereby convey, release, remise and forever quit claim
unto LaFee Builders, LLC, an Idaho Limited Liability Company
whose address is E 315 Avalon, Kuna, Idaho 83634
the following described premises, to—wit:
A strip of land in (Government) Lot 3, Section 1, Township 1 North, Range 2 West, Boise
Meridian in Canyon County, Idaho, being a strip of land 2 Rods (33 feet) wide along the
Easterly line or boundary of said Lot 3 and containing approximately 1 acre.
together with their appurtenances.

The officer who signs this deed hereby certify that this deed and the transfer represented
thereby was duly authorized under a resolution duly adopted by the board of directors of the

grantor at a lawful meeting duly held and attended by a quorum. .

In witness whercof, the granfor has caused its corporate name to be hereunto affixed by
its duly authorized officer this ay of October, 2001

s CEOD

American Cancer _Society, Rocky
state or (olotady

MounwDivision, Iyc.
by
County of MMI‘?— ) ss
On this o3 day of & QTM;'/LJ .
2001, before me, a Notgry Public in ard for the State, ]
personally appeared wm,known to :
me to be the _CEn of American N L

Cancer Society, Rocky Mountain Dlvision, Inc., 8
corporation and that the within and foregoing instrument
was signed on Behalf of said corporation by authority of
a gesolution of its board of directors and said, 2.

_mi_@m did duly acknowledge tome'” F X
that corporation executed the same. L 5
at
. ﬂ A a‘e“ ) ; \g )
Stary R Al oot ACPIRESYg . - *ﬁ”;,
My commission expires: §-12:2006 L
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Exhibit 2b

Dan Lister

From: Shawn Maybon <shawn@maybonlaw.com>

Sent: Friday, September 27, 2024 4:24 PM

To: Zach Wesley

Cc: Dan Lister

Subject: Re: [External] Re: Address Change - 6505 Bowmont Rd. - 5748 Artemis Ln.
Attachments: Ex. C.pdf

Mr. Wesely:

Is the attached document a recorded permanent, perpetual easement? | ask because somebody in the planning
department thinks it is. On judicial review, the district court will not find the attached document a permanent, perpetual
easement and will not defer to the planning department for a legal interpretation of the county code. I.C. 67-5279(5).
The attached document does not describe any property with any specificity, only the small parcel encompassed by a
roadway; was executed by a party that did not hold proper title; that binds no property/property owners; that is too
indefinite to be an agreement; and that does not describe the parties responsible for construction or necessary
improvements to accommodate additional access in the future has no chance of surviving judicial review.

Can you please confirm what everybody knows and can plainly see? The attached document meets no legal threshold to
be considered a permanent, perpetual easement.

Thank you.

Sincerely,

Shawn C. Maybon, Esq.

The Law Offices of Maybon, PLLC
P.O. Box 1084

904 Dearborn St., Ste. 204
Caldwell, Idaho 83606
Telephone (208) 454-2974
Facsimile (208) 965-8478

shawn@maybonlaw.com
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CONFIDENTIALITY NOTICE: This email is intended only for the personal and confidential use of the individual(s) named as
recipients and is covered by the Electronic Communications Privacy Act, 18 U.S.C. § § 2510-2521. It may contain
information that is privileged, confidential and/or protected from disclosure under applicable law including, but not
limited to, the attorney client privilege and/or work product doctrine. If you are not the intended recipient of this
transmission, please notify the sender immediately by telephone. Do not deliver, distribute or copy this transmission,
disclose its contents or take any action in the reliance on the information it contains.

The Law Offices of Maybon, PLLC

(208)454-2974
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On Wed, Sep 25, 2024 at 6:11 AM Shawn Maybon <shawn@maybonlaw.com> wrote:
Dan:

Do you have time for a meeting or call Thursday?

| think we are reading the code the same. For an Ag Lot only split, the Butlers were never required to have a private
roadway or driveway. Further, they were never required to assign a private road name. An ag lot only split is not
changing the use of any interested/affected parcels, just the size, never triggering the non-conforming use portion of
the code. Either the Butlers were told that a driveway and a private road name change were required (which would
have been incorrect) or they voluntarily chose to proceed with a driveway and private road name change application
(which seems odd).

Changing addresses and messing with easements unnecessarily is not the lightest touch of government that Idahoans
expect. Address changes and county approval of easement reductions without landowner approval might seem minor,
but they are a big source of disagreement

My main questions would be: (1) Can the Butlers have their ag lot only split without a private road name change and
driveway? (2) Can you clarify whether a person at Canyon County told the Butlers that a private road name change and
driveway (easement reduction) were required for their application or if the Butlers opted for those things

voluntarily? (3) Can the Butlers now agree to withdraw the private road name change and easement reduction

request?

| would hate for the parties to be arguing about items that the Butlers never needed or cared about.

Sincerely,

Shawn C. Maybon, Esq.
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The Law Offices of Maybon, PLLC
P.O.Box 1084

904 Dearborn St., Ste. 204
Caldwell, Idaho 83606
Telephone (208) 454-2974
Facsimile (208) 965-8478

shawn@maybonlaw.com
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CONFIDENTIALITY NOTICE: This email is intended only for the personal and confidential use of the individual(s) named
as recipients and is covered by the Electronic Communications Privacy Act, 18 U.S.C. § § 2510-2521. It may contain
information that is privileged, confidential and/or protected from disclosure under applicable law including, but not
limited to, the attorney client privilege and/or work product doctrine. If you are not the intended recipient of this
transmission, please notify the sender immediately by telephone. Do not deliver, distribute or copy this transmission,
disclose its contents or take any action in the reliance on the information it contains.

The Law Offices of Maybon, PLLC

(208)454-2974
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On Tue, Sep 24, 2024 at 4:53 PM Shawn Maybon <shawn@maybonlaw.com> wrote:
The last sentence that you underlined makes it seem like the private road application was not required.

Sincerely,

Shawn C. Maybon, Esq.
The Law Offices of Maybon, PLLC

P.O. Box 1084
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904 Dearborn St., Ste. 204
Caldwell, Idaho 83606
Telephone (208) 454-2974
Facsimile (208) 965-8478

shawn@maybonlaw.com
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CONFIDENTIALITY NOTICE: This email is intended only for the personal and confidential use of the individual(s) named
as recipients and is covered by the Electronic Communications Privacy Act, 18 U.S.C. § § 2510-2521. It may contain
information that is privileged, confidential and/or protected from disclosure under applicable law including, but not
limited to, the attorney client privilege and/or work product doctrine. If you are not the intended recipient of this
transmission, please notify the sender immediately by telephone. Do not deliver, distribute or copy this transmission,
disclose its contents or take any action in the reliance on the information it contains.

The Law Offices of Maybon, PLLC

(208)454-2974
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On Tue, Sep 24, 2024 at 4:46 PM Dan Lister <Daniel.Lister@canyoncounty.id.gov> wrote:

Shawn,

Per IC 67-6510, mediation must be requested in writing. Once the request is submitted, it will be reviewed and
processed by our County Attorney and Board of County Commissioners.

The road name change is required for all private roads (shared access serving more than two dwellings or inhabited
structures). The creation of the agricultural parcel does not trigger the private road requirement whether or not it
takes direct access from the shared access or not because the parcel has no entitlements. As stated in my
correspondence to you on September 13:

Regarding the necessity for the private road name change, did the agricultural parcel trigger the private road
name/address change? No. The land division creating the agricultural parcel does not expand or extend the use of the
legal non-conforming shared access because it does not grant development rights that would create a dwelling or

4
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inhabited structure. However, the shared access currently serves more than two dwellings/inhabited structures which
should meet private road requirements. CCZO Section 07-11-01 states the purpose of a nonconforming use is to not
allow expansion or extension of the use and not encourage the non-conforming use to continue. To my
understanding, the Butlers added the private road name application to make the existing shared access compliant
with the current code.

Sincerely,

Dan Lister, Principal Planner
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959

Daniel.Lister@canyoncounty.id.gov

Development Services Department (DSD)
Public office hours

Monday, Tuesday, Thursday and Friday

8am -5 pm
Wednesday
lpm-5pm

**We will not be closed during lunch hour **

PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be
subject to disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.

From: Shawn Maybon <shawn@maybonlaw.com>

Sent: Tuesday, September 24, 2024 3:57 PM

To: Dan Lister <Daniel.Lister@canyoncounty.id.gov>

Subject: Re: [External] Re: Address Change - 6505 Bowmont Rd. - 5748 Artemis Ln.

Dan:
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1) Do you have a form or process for requesting a mediation in accordance with I.C. 67-65107?

2) Is the road name change a requirement of the ag lot split application itself or because the private road name
change application was filed? The ag split, creating a parcel without any inhabited buildings, has approximately 585
ft. of public road frontage on Bowmont. | do not see where the code requires the ag lot to have private road access.
CC 07-10-03 is only concerned with " . . . providing access for equipment, emergency vehicles, and other services to
inhabited buildings . . .' One of the following could provide access CC 07-10-03(A);(B);or (C). Driveways must lead to
inhabited buildings. See definitions. A private road must lead to permanent dwellings, commercial, or industrial uses.
See definitions. The ag only split is not allowing industrial, commercial, or residential use on the subject property. Put
another way, are farm fields all around Canyon County required to meet private roadway requirements?

Interpreting the code to require ag splits to trigger non-conformance of neighboring lots will likely prevent use of the
ag split sections of the code.

Sincerely,

Shawn C. Maybon, Esq.
The Law Offices of Maybon, PLLC
P.O. Box 1084

904 Dearborn St., Ste. 204

Caldwell, Idaho 83606

Telephone (208) 454-2974
Facsimile (208) 965-8478

shawn@maybonlaw.com
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CONFIDENTIALITY NOTICE: This email is intended only for the personal and confidential use of the individual(s)
named as recipients and is covered by the Electronic Communications Privacy Act, 18 U.S.C. § § 2510-2521. It may
contain information that is privileged, confidential and/or protected from disclosure under applicable law including,
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but not limited to, the attorney client privilege and/or work product doctrine. If you are not the intended recipient of
this transmission, please notify the sender immediately by telephone. Do not deliver, distribute or copy this
transmission, disclose its contents or take any action in the reliance on the information it contains.

The Law Offices of Maybon, PLLC

(208)454-2974
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On Fri, Sep 13, 2024 at 1:32 PM Dan Lister <Daniel.Lister@canyoncounty.id.gov> wrote:

Shawn,

There is nothing in the County Code that requires all affected owner's signatures to apply for a private road
application (CCCO Section 06-05-13). A public hearing process is only required if an existing private road name is to
be changed. There are no noticing requirements unless it requires a public hearing. We encourage the applicant to
work together and get all property owners to sign the application, but it is not required. The private road name
application is required as part of establishing a private road (CCZO Section 07-10-03) and to reduce the impacts on
emergency services when finding a property which is why it is reviewed by affected emergency services before
approval.

The use of a road or the legality of an easement beyond the minimum standard of county code is a civil matter. For
example: if an easement is established that was created consistent with county code, property owner issues
regarding the legal use of the easement is a civil matter. The County can only uphold the minimum requirements for
establishing an easement.

Regarding analysis of the appeal, staff will request the Board uphold the Director’s decision with modification to the
condition of approval. The staff report will be available seven days before the hearing on the county website under
“Land hearing”.

Sincerely,

Dan Lister, Principal Planner
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959

Daniel.Lister@canyoncounty.id.gov
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Development Services Department (DSD)
Public office hours

Monday, Tuesday, Thursday and Friday

8am—5pm
Wednesday
l1pm-=5pm

**We will not be closed during lunch hour **

PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be
subject to disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.

From: Shawn Maybon <shawn@maybonlaw.com>

Sent: Friday, September 13, 2024 12:39 PM

To: Dan Lister <Daniel.Lister@canyoncounty.id.gov>

Cc: Sage Huggins <Sage.Huggins@canyoncounty.id.gov>

Subject: Re: [External] Re: Address Change - 6505 Bowmont Rd. - 5748 Artemis Ln.

Dan:

| was hoping the parties had an opportunity to resolve this matter favorable to both of them. Sometimes the county
code or its interpretation prevents resolution.

Can one person on a road trigger a private road name change without an accompanying request for county action
(permit, lot split, etc.)? Just walk-in and request a name change on a private road separately from any other action?
Then that would trigger an involuntary name change for everybody else on the road? | always thought the name
change only happened when associated with a request to the county for some sort of action. The road name change
might be the one area where another person's change in use (benefiting party) mandates a completely unrelated
party is required to cease a non-conforming use. For example: if neighboring properties are heavy industrial in a
newly updated residential zone, and one becomes a residential use, the other is not affected.
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Do you have any questions or clarifications regarding the appeal? If you need any additional case law regarding
what must be required to have an enforceable easement and road maintenance agreement, then | can provide that
pretty quickly and more formally.

Essentially, all the easement agreement terms must be certain and definite; including all parties and properties
(benefiting/dominant estate and burdened/serviant estate) being legally described. Here the underlying road
maintenance agreement has no legal description for any parcel other than the roadway parcel. Which parcels are
obligated by the agreement? The answer is none. If | cross through the roadway, where am | able to go? The
provided agreement does tell us the destination, it lacks a legal description for benefiting parcels. Does this
agreement run with the land? It does not. The current owners of the Houwelings' property and the Noble property
are not bound by the provided LaFee and Butler agreement, they are not referenced and neither are their
properties.

| appreciate your work on this.

Sincerely,

Shawn C. Maybon, Esq.

The Law Offices of Maybon, PLLC

P.O. Box 1084

904 Dearborn St., Ste. 204

Caldwell, Idaho 83606

Telephone (208) 454-2974
Facsimile (208) 965-8478

shawn@maybonlaw.com
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CONFIDENTIALITY NOTICE: This email is intended only for the personal and confidential use of the individual(s)
named as recipients and is covered by the Electronic Communications Privacy Act, 18 U.S.C. § § 2510-2521. It may
contain information that is privileged, confidential and/or protected from disclosure under applicable law including,
but not limited to, the attorney client privilege and/or work product doctrine. If you are not the intended recipient
of this transmission, please notify the sender immediately by telephone. Do not deliver, distribute or copy this
transmission, disclose its contents or take any action in the reliance on the information it contains.

The Law Offices of Maybon, PLLC

(208)454-2974
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On Fri, Sep 13, 2024 at 10:49 AM Dan Lister <Daniel.Lister@canyoncounty.id.gov> wrote:

Shawn,

Regarding the addressing issue, please continue working with Sage. | know the Butlers have contacted Sage with
the same addressing issues.

Regarding the necessity for the private road name change, did the agricultural parcel trigger the private road
name/address change? No. The land division creating the agricultural parcel does not expand or extend the use of
the legal non-conforming shared access because it does not grant development rights that would create a dwelling
or inhabited structure. However, the shared access currently serves more than two dwellings/inhabited structures
which should meet private road requirements. CCZO Section 07-11-01 states the purpose of a non-conforming use
is to not allow expansion or extension of the use and not encourage the non-conforming use to continue. To my
understanding, the Butlers added the private road name application to make the existing shared access compliant
with the current code.

Sincerely,

Dan Lister, Principal Planner
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959

Daniel.Lister@canyoncounty.id.gov

Development Services Department (DSD)
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Public office hours

Monday, Tuesday, Thursday and Friday

8am -5 pm
Wednesday
lpm-5pm

**We will not be closed during lunch hour **

PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be
subject to disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.

From: Shawn Maybon <shawn@maybonlaw.com>

Sent: Friday, September 13, 2024 10:22 AM

To: Dan Lister <Daniel.Lister@canyoncounty.id.gov>; Pam Dilbeck <Pam.Dilbeck@canyoncounty.id.gov>
Cc: Sage Huggins <Sage.Huggins@canyoncounty.id.gov>

Subject: Re: [External] Re: Address Change - 6505 Bowmont Rd. - 5748 Artemis Ln.

Dan:

I am emailing to inform you that despite confirmation otherwise, the private road name change for the
Houwelings/Butlers has been processed and caused harm to the Houwelings. | have cc' Ms. Huggins to this email,
and forwarded our communications regarding stopping the name change pending appeal. Please fix this issue
immediately.

In addition, regarding the name change. Does an agricultural only split require a roadway name change? It appears
the canyon county code would allow an agricultural only split without any re-addressing. Part of the contention is
the forced readdressing. | understand if a split causes additional residential or inhabited dwellings; here we are not
increasing the amount of dwellings or inhabited buildings. From my review of the code's specific wording and the
intent of creating agricultural only parcels, the intent clearly was to have as little impact as possible on historical ag
property/neighborging properties throughout the traditional agricultural areas. Put another way, if a road name
change was not required prior to the Butlers' application for an agricultural lot split, why is it required now?

Resolving this issue may have a great impact on this matter and a lot of oher future ag only splits.
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Sincerely,

Shawn C. Maybon, Esq.
The Law Offices of Maybon, PLLC
P.O. Box 1084

904 Dearborn St., Ste. 204

Caldwell, Idaho 83606

Telephone (208) 454-2974
Facsimile (208) 965-8478

shawn@maybonlaw.com
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CONFIDENTIALITY NOTICE: This email is intended only for the personal and confidential use of the individual(s)
named as recipients and is covered by the Electronic Communications Privacy Act, 18 U.S.C. § § 2510-2521. It may
contain information that is privileged, confidential and/or protected from disclosure under applicable law
including, but not limited to, the attorney client privilege and/or work product doctrine. If you are not the intended
recipient of this transmission, please notify the sender immediately by telephone. Do not deliver, distribute or copy
this transmission, disclose its contents or take any action in the reliance on the information it contains.

The Law Offices of Maybon, PLLC

(208)454-2974
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On Mon, Jul 8, 2024 at 3:54 PM Shawn Maybon <shawn@maybonlaw.com> wrote:

Thank you for the update.
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Sincerely,

Shawn C. Maybon, Esq.
The Law Offices of Maybon, PLLC
P.O. Box 1084

904 Dearborn St., Ste. 204

Caldwell, Idaho 83606

Telephone (208) 454-2974
Facsimile (208) 965-8478

shawn@maybonlaw.com
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CONFIDENTIALITY NOTICE: This email is intended only for the personal and confidential use of the individual(s)
named as recipients and is covered by the Electronic Communications Privacy Act, 18 U.S.C. § § 2510-2521. It may
contain information that is privileged, confidential and/or protected from disclosure under applicable law
including, but not limited to, the attorney client privilege and/or work product doctrine. If you are not the
intended recipient of this transmission, please notify the sender immediately by telephone. Do not deliver,
distribute or copy this transmission, disclose its contents or take any action in the reliance on the information it
contains.

The Law Offices of Maybon, PLLC

(208)454-2974
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On Mon, Jul 8, 2024 at 3:49 PM Sage Huggins <Sage.Huggins@canyoncounty.id.gov> wrote:

Good Afternoon,

13
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Thank you for reaching out. | have reached out to my list of agencies and informed them to rescind the private
lane and address changes while the appeal application is pending. Once there is a decision for the appeal
application | will update the necessary agencies as needed.

Best,

Sage Huggins
GIS Analyst
Canyon County Development Services

Sage.Huggins@canyoncounty.id.gov

208-455-6036

From: Shawn Maybon <shawn@maybonlaw.com>

Sent: Monday, July 8, 2024 12:20 PM

To: Sage Huggins <Sage.Huggins@canyoncounty.id.gov>

Subject: [External] Re: Address Change - 6505 Bowmont Rd. - 5748 Artemis Ln.

Ms. Huggins:

| represent Cornelius and Arlene Houweling, the owners of the property located at 6505 Bowmont Rd.

The decision regarding the private road application is on appeal. | wanted to make sure you knew that the
decision is under appeal. The Houwelings had no input on the name change.

We would ask that you stay the name change while the appeal is pending. If the decision is upheld, we would
also request that you allow the Houweling have input on the name of the road.



Thank you.

Sincerely,

Shawn C. Maybon, Esq.
The Law Offices of Maybon, PLLC
P.O. Box 1084

904 Dearborn St., Ste. 204

Caldwell, Idaho 83606

Telephone (208) 454-2974
Facsimile (208) 965-8478

shawn@maybonlaw.com
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CONFIDENTIALITY NOTICE: This email is intended only for the personal and confidential use of the individual(s)
named as recipients and is covered by the Electronic Communications Privacy Act, 18 U.S.C. § § 2510-2521. It
may contain information that is privileged, confidential and/or protected from disclosure under applicable law
including, but not limited to, the attorney client privilege and/or work product doctrine. If you are not the
intended recipient of this transmission, please notify the sender immediately by telephone. Do not deliver,
distribute or copy this transmission, disclose its contents or take any action in the reliance on the information it
contains.

The Law Offices of Maybon, PLLC

(208)454-2974
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Exhibit 2c

LAW OFFICES OF MAYBON, PLLC

Shawn C. Maybon, ISB # 8409

Gwen K. Sweesy, ISB# 11189

Danton J. Goss, ISB # 11625

904 Dearborn, Ste. 204

P.O. Box 1084

Caldwell, Idaho 83606

Telephone (208) 454-2974

Facsimile (208) 965-8478

E-mail: shawn@maybonlaw.com
gwen@maybonlaw.com
danton@maybonlaw.com

Attorney for Appellant -

CANYON COUNTY COMMISSIONERS

CORNELIUS HOUWELING and )

ARLENE HOUWELING, husband and )

wife; ) REPLY MEMORANDUM IN SUPPORT
) OF APPEAL
)

Appellant; ) CANYON COUNTY DIRECTOR’S

) DECISION - AD2024-0027
)
) PARCEL R28380

DAVID BUTLER and KAREN )

BUTLER, husband and wife: ) APPEAL - CCZO §§ 6-05-23(1), 7-05-05,
) AND 7-05-07

Applicant )

)
)
)

This Reply Memorandum in Support of Appeal — Director’s Decision — Canyon County
Director’s Decision — AD2024 — Parcel R280380 (“Reply Memorandum™) is filed on behalf of
Cornelius Houweling and Arlene Houweling, husband and wife (“Houwelings™) in support of the
Houwelings’ appeal of the Canyon County Director’s Decision — AD2024-0027 (*“Decision™).

Introduction
The Houwelings have no issue with the ag lot only parcel split, they do have issue with

Canyon County’s overreach on the private road name/address change and easement width

REPLY MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION -
CANYON COUNTY DIRECTOR’S DECISION - AD2024 — 0027 — PARCEL R28380
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reduction. The argument below is only because the Butlers applied for an unnecessary private
road for a future unknown use, to commence at an unknown time, and Canyon County ignored
its code in granting the Butlers™ private road application.

A private road application and name/address change destroys history, heritage, self-
determination, and individual liberty. In this instance, Canyon County has ignored its own code
to maximize its power over the Houwelings™ and Butlers’ individual liberties, including freedom
to contract.

Idaho citizens expect the lightest touch of government in their lives. Forcing hardworking
Idahoans to change their address and accept agreements that were never made is not a light touch
of government. Stretching the Canyon County Code to allow a single person to change the
addresses of others — with no immediate need — disrespects and disregards the Idaho way. Even
worse, Canyon County has more than stretched its own code, it has ignored its own code.

The Houwelings. a proud Idaho dairy family, expect nothing more than for Canyon
County to follow its own code; limit its power to its code: to not force unnecessary expense onto
the Houwelings based on the whims and desires of another; and to maximize the Houwelings’
individual liberty over their property and home — the Idaho way.

An ag lot use only split does not require a private road application or a road name/address
change. An ag lot only split has a minimal impact on a local area. The current private road
application has a tremendous impact on the affected parties, and its approval sets a precedent that
Canyon County will intervene in the private contractual affairs of constituents — not the Idaho
way.

The Idaho way would be to allow the ag lot split and deny the private road name/address
change and easement reduction. The Idaho way and the Canyon County Code match in their
requirements and purposes.

REPLY MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION -
CANYON COUNTY DIRECTOR’S DECISION - AD2024 — 0027 — PARCEL R28380
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Relevant Code and Statutes

Frontage. Easement, Or Road Lot Required: For the purpose of providing
adequate access for equipment, emergency vehicles and other services to
inhabited buildings, each parcel must demonstrate access by one of the following
prior to the issuance of a certificate of zoning compliance . .

CCCO § 7-10-03(1).

Frontage: A minimum property frontage of sixty feet (60') is required along the
right-of-way of a public road for the purpose of ingress/egress. The frontage
width requirement may be reduced to a width not less than fifty feet (50') in
accordance with subsection (1)D of this section

CCCO § 7-10-03(1)(A).

When the application is filed, the Director shall review the application to
determine if: 1) the proposed driveway serving two (2) properties or private road
is in accord with the standards in this section and chapter 6, article 5 of this Code
and 2) will not disrupt regional or local long range transportation plans.
Conditions may be placed on the approval to ensure continued compliance with
the requirements of this section.

CCCO § 7-10-03(1)(B).

Driveways serving two (2) properties and all private roads shall be located within
a recorded permanent. perpetual easement, having a minimum width of sixty feet
(60") from the right-of-way of a public street to the property for the purpose of
ingress/egress. The easement width requirement may be reduced to a width not
less than twenty eight feet (28') in accordance with subsection (1)D of this
section.

CCCO § 7-10-03(2).

Driveways serving two (2) properties and all private roads shall have a recorded
road users maintenance agreement that describes the responsible parties for
construction and maintenance, including repairs, and necessary improvements to
accommodate additional accesses in the future. The agreement shall also list any
construction warranties applicable to the specific driveway or private road.

CCCO § 7-10-03(3).

When interpreting the provisions of any state law, this chapter. or any rule, as
defined in section 67-5201, Idaho Code, the court shall not defer to an agency’s
interpretation of the law or rule and shall interpret its meaning and effect de novo.
In an action brought by or against an agency, after applying all customary tools of
REPLY MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION -
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interpretation, the court shall exercise any remaining doubt in favor of a
reasonable interpretation that limits agency power and maximizes individual

liberty.

I.C. § 67-5279(5).
Unless otherwise provided by statute. in any proceeding involving as adverse
parties a state agency or a political subdivision and a person, the state agency,
political subdivision or the court hearing the proceeding, including on appeal,
shall award the prevailing party reasonable attorney’s fees, witness fees and other
reasonable expenses, if it finds that the nonprevailing party acted without a
reasonable basis in fact or law.

L.C. § 12-117{1).

Argument

Within this Reply Memorandum, the Houwelings are supplementing their Appeal not

waiving any arguments put forth in their Appeal.

1. Insufficient notice of hearing on appeal.

The notice of appeal provided to the public was insufficient to describe the nature of the
appeal. (“Notice of Appeal™). The Notice of Appeal is attached hereto as Exhibit A. The Notice
of Appeal states the appeal is of ** . . . a land division creating an agricultural parcel on Parcel
R28390 ..." However, the Appeal includes the unnecessary and improper granting of a private
road name/address change and private road application. The summary is inaccurate. where the
public may not care about an ag use only split, the public likely cares about a forced and
unnecessary road name/address change. Further, the Notice of Appeal includes a highlighted
parcel that is not the parcel described within the summary. Finally, the address is not correct: the
address has not processed or was rescinded. See Attached Exhibit B.

The proper remedy would be to reset the hearing with an adequate notice, including an

accurate summary, map, and correct address.

REPLY MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION -
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2. Substantial impacts of address change:

The Houwelings and all Canyon County residents instantaneously suffer from a forced
address change. As noted within the Appeal, the Howelings are dairy farmers, meaning they are
required to correctly register their address with many agencies and business partners, including
the Idaho Department of Agriculture, Dairy West, the United States Department of Agriculture,
the processor that they have shipping rights with, feed suppliers, and insurance companies —
these are location-based relationships. In addition, passports, property insurance, auto insurance.
driver’s licenses, vehicle registrations, renter’s insurance, concealed license permits,' and a host
of other necessary registrations must be updated. A forced address change can even impact the
right to vote. See 1.C. § 34-411(3)(a) and (4)(a)(i).

In summary, an address change can create all sorts of negative impact, including
impacting two sacred American rights — the right to vote and the right to bear arms.

In this matter, the Houwelings timely filed the Appeal and informed the mapping
department of the Appeal. See Exhibit B. The address change never should have started prior to
the Appeal deadline passing and should have been rescinded. However, it appears that Canyon
County Assessor and the Development Services partially processed the address change during
the appeal. Is this the Idaho way? No. Does Canyon County Code allow an address change
during appeal? No. As a result of Canyon County taking action on the address change. but
stating that they would not. the Houwelings cannot even possibly comply with their addressing
requirements as noted above, nobody knows what their address actually is.

A forced address change impacts substantial, fundamental American rights more than any
other action that Canyon County takes under the Canyon County zoning ordinances.

~

3. An agricultural use only administrative lot split does not require a private road access.
application. or address change.

1 I.C. § 18-3302(8) (a)and(13(a).

REPLY MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION -
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A private roadway or driveway is only required for the purpose of providing adequate

access for equipment, emergency vehicles and other services to inhabited buildings, CCCO 7-10-

03(1). Here, the parcel created by the ag lot split does not create a parcel with an inhabited

building and does not require a private road or driveway. The ag parcel created by the subject ag

lot split has approximately 585 ft. of public road frontage on Bowmont Road: which would
suffice even if additional access was required. CCCO 7-10-03(1)(A4). Further, the Nampa
Highway District No. 1 offered a variance to potentially allow direct access to Bowmont Road to
and through the ag parcel. See attached Exhibit C. Finally, disregarding and denying the private
road application would not extend, expand, or create a non-conforming use. all uses will remain
the same.

Simply put, either the (1) Butlers are unaware that they do not need a private road
approval for their ag lot split or (2) the Butlers wish to force a name change on their neighbors
despite no readily apparent reason. Backing the Butlers untethered road application truly puts
Idahoans at the whim of others — nothing other than a desire for a road name is needed for a road
name change/address change to be forced upon an unwitting neighbor. Canyon County should
never change an address unless such action is necessary.

4. The Butlers’ Property does not benefit from a recorded. permanent. perpetual easement

required under Canyon Code 7-10-03(2) and the alleged easement does not meet the required
standards of 7-10-03(3).

The Alleged Easement fails to meet Canyon County Code as it is not a recorded,
permanent. perpetual easement. A determination of whether the Alleged Easement is a recorded,
perpetual, permanent easement is a determination of law, not fact. Now is the time for Canyon
County to make the correct legal determination. Upon judicial review, the court will make the

correct determination but with the added litigation costs. See 1.C. § 12-117(1).

REPLY MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION -
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To be concise, an agreement regarding real property, including an easement, must be
clear and definite on all material terms, including an adequate description of the properties
burdened and benefited by the agreement. Machado v. Ryan, 153 Idaho 212, 218 (2012).
Generally, a description of real property will be sufficient if it describes the property in such a
way that is possible for someone to identify “exactly” what the seller is conveying to the buyer.
Garner v. Bartschi, 139 Idaho 430, 435 (2003). A street address will not suffice. Ray v. Frasure.
146 Idaho 625, 630 (2009)(*“The physical address gives no indication of the quantity, identity, or
boundaries of the real property™). Considering evidence outside of the written document.? is only
allowed if an ambiguity exists within the written document. If an ambiguity exists, then the terms
of the easement are not certain and the easement fails. See Garner at 435 (where the need for
parol evidence demonstrates and establishes a fatal ambiguity).

Further, the parties to an agreement must have the authority to bind a property or party to
an agreement. Here LaFee Builders, LLC, had no authority to bind any property or party.

The Alleged Easement lacks certainty. was executed by a party that had no ownership
interest, and does not describe any benefiting properties. What properties benefit from the
Alleged Easement?’ If Canyon County is required to look outside of the Alleged Easement’s four
corners, then no recorded, permanent, perpetual easement exists and the Butlers cannot pass the
threshold of CCO 7-10-03(2).

In the unlikely event that Canyon County finds the Alleged Easement meets the legal
standard of permanent, perpetual easement; then Canyon County must make sure the Alleged

Easement meets the requirements of CCCO 7-10-03(3); including a road users maintenance

2 Also known as parol evidence.

3 Is there any description of any property that allows for identifying any
burdened/benefited properties in quantity or boundaries without looking to
other documentation? Other than the 1-Acre Parcel, no.

REPLY MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION -
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agreement that describes the responsible parties for construction and maintenance, including
repairs, and necessary improvements to accommodate additional accesses in the future. The plain
language of the Alleged Easement cannot meet the threshold standards of CCCO 7-10-03(3).

5. Canyon County has no authority to reduce width requirements or provide a private road
name where the requesting party’s access is not within a recorded permanent. perpetual easement

at the time of requesting: the requesting party has no right under Canyon County Code to effect
neighbors without a recorded. permanent. perpetual easement.

Without meeting the proper threshold, the Butlers have no authority to file a private road
application or request a private road name/address change. See CCCO 7-10-03(2),(3). Similarly,
without an easement and road maintenance user’s agreement, Canyon County does not have the
authority to accept /process a private road application or private road name/address change
application. See CCCO 7-10-03(2),(3). If Canyon County stretches their code in this instance.
where does the stretching stop? At what point does stretching code become ignoring the code?
Stretching the code is not the Idaho way. Ignoring the code is not the Idaho way.

6. Reply to Butlers™ argument in response to Appeal.

Since the filing of the Appeal David and Karen Butler have made additional arguments in
favor of the Decision. The Butlers® arguments do not address code thresholds or legal thresholds,
but put forth facts that have no bearing on the matter.

a. Road User’s Maintenance Agreement: Within their argument, the Butlers argue

that past practices of neighbors satisfies the requirements of Canyon County Code. Canyon
County Code requires road maintenance obligations to be in a written, and recorded in a
permanent, and perpetual easement, which includes who is responsible for construction,
maintenance, repairs, and necessary improvements to accommodate additional accesses in the
future. CCCO 7-10-03(2),(3). Canyon County must look at the four corners of the Alleged
Easement. not alleged past practices, to determine if a road user’s maintenance agreement and a

recorded permanent, perpetual easement exist. Past practice is irrelevant, and the four corners of
REPLY MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION -
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the Alleged Easement do not meet Canyon County Code. Does Canyon County desire to look at
past practice to determine the rights of every party alleging an easement exists?

b. Historical Deed Transfer: Within their argument, the Butlers argue that they

followed proper permitting and title transfers when purchasing and building upon their property.
Taking into account that such statements are merely self-serving allegations. even if such
statements were facts, Canyon County Code requires a recorded permanent, perpetual easement
and a non-title holder entity cannot grant an easement in property that the entity never owned.
Canyon County can plainly see that LaFee Builders, LLC, never owned the 1-Acre Parcel.* a fact
that Canyon County cannot ignore. Canyon County cannot come to a legal conclusion that an
easement agreement executed by LaFee Builders. LLC, has any legal merit. On judicial review, a
court will side with the Houwelings.

c. Easement Reduction: Within their argument, the Butlers argue that power poles

are the only reason that they cannot give up 27 ft. of their property to meet the minimal width
requirement of 60 ft. Further, the Butlers argue that the Houwelings should pay for the
relocation of power poles, even though the Houwelings are not seeking any entitlements from
Canyon County. If safety is a concern, 60 ft. is the standard, the Butlers can meet that standard
by parting ways with their own property, then that is what they should do. The Butlers are not
paying for the Houwelings’ time to go around updating their passports, driver’s license, dairy
contracts, etc. Why would the Houwleings pay to assist the Butlers in compliance with a safety
ordinance. Nonetheless, the cost of moving power poles is not a consideration under the code.

d. Easement Safety Concerns. Within their argument, the Butlers argue that

increasing traffic on an already heavily trafficked roadway is safe. If the private road application

is approved, all residential properties using the Alleged Easement will be free to add secondary

i See Appeal pp. 6-8.
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dwellings by right. How many homes, rentals, farms, and dairy operations are safe to use a 33 ft.
wide ingress and egress? Would five be safe, why? Would ten be safe, why? Why is 60 ft. the
minimal width before adjustment? Is 60 ft. a safety standard? Is safety important?

[t is clear that the Nampa Highway District No. 1 recommended denial because it did not
have the necessary information to approve the private road. See Exhibit C. Canyon County took
it upon itself to disregard the Nampa Highway District No. 1 recommendation. Why ask for

input from agencies and ignore the input?

e. Private Road Name Change: Within their argument, the Butlers argue that the
Houwelings had notice of a private road name/address change application and that the Butlers
followed the process laid out by Canyon County. The Butlers intent is not the concern, the
concern is that Canyon County Code was not followed. Maybe Canyon County did not follow its
own code, maybe by the Butlers did not follow the Canyon County Code. Frankly, it does not
matter who is at fault, the code was not followed.

Impact of Judicial Review

In Idaho. a decision by county commissioners can be put in front of the district court for
judicial review. 1.C. § 67-5279(5). Here, because the law is so clear, if the Decision is not
overturned. the Houwelings will seek judicial review. On judicial review. a Court is not
interested in the county’s legal conclusions, the court will make its own legal determinations.

Whether we have a recorded, permenant, perpetual easement is a legal determination. Whether

the Alleged Easement provides the necessary terms is a legal determination. Whether Lafee
Builders, LLC, had any ownership interest or authority to enter into the Alleged Easement is a
legal determination. The outcome upon judicial review is so clear that upholding the Decision is
merely delaying the inevitable and will cost Canyon County more under I.C. § 12-117(1).

STATEMENT OF FACTS/DEFINITIONS

REPLY MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION -
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1. Director’s Decision — The Director’s Decision (“Decision:”) is attached to the Appeal as

Exhibit B. On May 20, 2024, the Decision was approved, pending compliance with conditions
therein, allows for the creation of a new parcel for agriculture use only. Decision page 1 and 2.

2. Alleged Easement: The subject Road Users Maintenance Agreement (“Alleged

Easement”) is identified as the Road Users Maintenance Agreement between LaFee Builders,
LLC, and David and Karen Butler,” and attached to the Appeal as Exhibit C. The Alleged
Easement was not executed by a party having any ownership interest in the 1-Acre Parcel.

3. Subject Parcels:

a. 1-Acre Parcel — The “1-Acre Parcel” shall mean the parcel owned by the
Houwelings; used as the access road by the Noble Parcel, the 80-Acre Parcel, and the Butler
Parcel; and identified as Canyon County Parcel No. R28380010. The last conveying deed for the
1-Acre Parcel is attached hereto as Exhibit D.

b. Noble Parcel — the “Noble Parcel” shall mean the parcel owned by Randy and
Catherine Noble, husband and wife, and identified as Canyon County Parcel No. R28380.

c. Butler Parcel — the “Butler Parcel” shall mean the parcel owned by David and
Karen Butler, husband and wife, and identified as Canyon County Parcel No. R28380.

4. Adjoining Landowners:

a. Nobles: Randy and Catherine Noble, husband and wife (“Nobles™). 6503
Bowmont Rd., Nampa, Idaho. Owners of the Noble Parcel.

b. Houwelings — Cornelius and Arlene Houwelings, husband and wife
(“Houwelings™). 6505 Bowmnont Rd., Nampa. Idaho. Owners of the 1-Acre Parcel and the 80-
Acre Parcel.

¢. Butlers — David and Karen Butler, husband and wife (‘Butlers™). 6504 Bowmont

5> At the time of execution, Karen Butler went by the name of Karen Snider.

REPLY MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION -
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Rd.. Nampa. Idaho. Owners of the Butler Parcel.
Conclusion
If necessary to overturn the granting of a private road name/change of address and private
road application, the Houwelings request the Commissioners overturn the Decision in full. If the
private road name/address change and private road application can be denied and the ag only lot
split upheld, then the Houwelings would not oppose such action.
The Canyon County Code, Idaho law, and the Idaho way require the Commissioners to
overturn the Decision and let the individuals sort out their own affairs.
DATED this 30" day of September, 2024
Respectfully Submitted,
The Law Offices of Maybon, PLLC
By: /s/ Shawn C. Maybon /s/

Shawn C. Maybon, Esq.,
Attorney for the Houwelings

REPLY MEMORANDUM IN SUPPORT OF APPEAL - DIRECTOR’S DECISION -
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CANYON COUNTY

DEVELOPMENT SERVICES DEPARTMENT

111 North 11" Avenue, Suite 310  Caldwell, Idaho e 83605
Phone (208) 454-7458

www.canyoncounty.id.gov/elected-officials/commissioners/development-services

Greetings Property Owner:

NOTICE IS HEREBY GIVEN that the Canyon County Board of County
Commissioners is scheduled to hold a public hearing on October 10, 2024
beginning at 1:30 p.m. on the following case. The hearing will be held in the
Board of County Commissioners Meeting Room located at 1115 Albany Street,
Caldwell, Idaho.

Case No. AD2024-0027-APL: The applicant, Shawn Maybon representing
Cornelius and Arlene Houweling requests an appeal regarding the approval of
AD2024-0027, a land division creating an agricultural parcel on Parcel R28390
(19.52 acres) per CCCO §07-18-07. The appellant requests the Board of
County Commissioners overturn the approval. The property is 5861 Artemis
Lane, Nampa, also referenced as a portion of the NW¥4 of Section 1, T1N,
R2W, Canyon County, Idaho.

Public comments are very important in evaluating this case. You are invited to
provide written testimony by September 30, 2024, or oral testimony at the
hearing. If the materials deadline is on a weekend or holiday, it will move to
close of business 5pm the next business day. The deadline for written
testimony or additional exhibits is to ensure planners can consider the
information as they develop their staff report and recommended findings. All
items received by the deadline will also be placed in the hearing packet —
allowing the hearing body adequate time to review the submitted
information. Materials submissions must be received on or before the
deadline. All written testimony or exhibits received after the deadline will
need to be brought to the public hearing and read into the record by the
person submitting the information.

Copies of all documents concerning public hearing items can be obtained from
the county website https://www.canyoncounty.id.gov/land-hearings/ as they
are available. Development Services’ public office hours are 8:00 a.m. to 5:00

p.m., Monday through Friday, except on Wednesdays when
public office hours are 1:00 p.m. to 5:00 p.m. If you have
questions, please contact the Case Planner Dan Lister at
daniel.lister@canyoncounty.id.gov. In all correspondence
concerning this case, please refer to the case number noted.

\2 \
r. LolaLn
E)
|

Bowmont Rd

Burdick Pl

Southside Bivd
__ Artomis Ln,

|_S Happy Valley Rd

Legend
] SUBJECT_PROPERTY

028 0.55

e — T —

Assistance is available for persons with disabilities. Please call the
Development Services Department at 208-454-7458 at least two weeks
prior to the hearing so that arrangements can be made
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Suggestions for Testifying at the Public Hearing

Be informed . . .

Review the proposal, the staff report, applicable
provisions of the ordinance and comprehensive
plan. Learn the criteria used to consider the
proposal’s merits, or other pertinent material.

Beontime. ..

Although the item you are interested in may not
be first on the agenda, you never know when it
will be heard. The governing body has authority
to adjust the schedule according to its discretion.
Thus, anticipate attending from the beginning.

Speak to the point . ..

The governing body appreciates pertinent, well
organized, and concise comments. Redundant
testimony is discouraged and each individual is
given 3 minutes to comment. Long stories,
abstract complaints, or generalities may not be
the best use of time. Neighborhood groups are
encouraged to organize testimony and have one
person speak on behalf of the group --
"opposition representative," like the applicant's
representative, receives 10 minutes to make
comments. Applicant has 5 minutes to rebut or
discuss issues raised by any opposition.

If you don’t wish to speak, write . . .

At most hearings, previously submitted written
testimony has been reviewed by the governing
body before the meeting. It is unreasonable to
submit  extensive  written comments  or
information at the hearing and expect them to
be reviewed prior to a decision. All documents
or written comments should be submitted to
the Development Services Department by
September, 30, 2024. If the materials deadline is
on a weekend or holiday, it will move to close of
business 5pm the next business day.
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Development Services

Canyon County, 111 North 11th Ave. #310, Caldwell, ID 83605
(208) 454 7458 = GISAddressing@canyoncounty.id.gov = www.canyoncounty.id.gov

May 22, 2024

Cornelius & Arlene Houweling
6505 Bowmont Rd
Nampa, ID 83686

Re: R28379
Dear Cornelius & Arlene Houweling:

The private road “Artemis Ln”, RD2024-0007 has been approved by the Development Services Department. This
requires your property site address to change since your access is now ofT the said private lane. Please make the
necessary changes to reflect this private road name change within four weeks.

Your new primary property site address: 5748 Artemis Ln

Previous property site address: 6505 Bowmont Rd

The following site address change will be effective 30 business calendar days from the date
of this letter. If you need more time to adjust to this address change please contact before
the end 30 business calendar days.

NOTE: Please note that The County makes every effort to notify public and private agencies of new
address, address changes or new private roads. The County cannot guarantee the agencies will update
their records to reflect this new address, address change or new private road. It is suggested that you
make “Suggestion Edits” on Google Maps to update your new address.

A private road and street sign is to be maintained and kept in good condition by the property owners,
homeowner’s associations or entitics who utilize the private road. The said private street sign is to meet
highway district standards and the MUTCD standards and the sign must be blue. In order to help with the cost
of purchasing and installing a sign, I would suggest speaking with the other property owners that utilize the road
to come to an agreecment on how to share the cost.

Planning ¢ Zoning » Building ¢ Code Enforcemente GIS
While balancing diverse interests, the Canyon County Development Services Department (DSD) delivers community development
services to implement the County’s vision and values, provide stewardship of public resources, and maintain a prosperous future for
all.

Exhibit 2c - 17



When the county addresses or re-addresses we only notify certain entities of address changes such as the US Postal
Service, Fire District, Highway District, Canyon County Asscssor’s office, Canyon County SherifT’s Office,
Canyon County Elections. We recommend you make the necessary changes as soon as possible in order to reflect
your ncw address: this would include changing the address numbers on your mailbox, on your building and any
personal or business documentation.

The primary reason for assuring address are correct is to assist emergency service when trying to locate propertics
in the county in case of an emergency. Canyon County, ID Addressing Ordinance Chapter 6: Article 5: Addressing.
Can be located in Canyon County’s, Id web site;

hitps://'www.canyonco.org/clected-officials/commissioners/development-services’
https://codelibrary.amlegal.com/codes/canyoncountyid/latest/canyoncounty_id/0-0-0-2103

Appcal ol the Dircctor’s decision shall be filed with DSD within fificen (15) calendar days of this address letter
change. Canyon County Ordinance; Addressing Ordinance Chapter 6; Article 5: Addressing: Variances and
Appceals: section 06-05-23:1.

hitps://codelibrary.amlegal.com/codes/canyoncountyid/latest/canyoncounty 1d/0-0-0-2217

I you have any additional questions or concerns, please contact me at 455-6036, or ecmail me at
Sage.Huggins@canyoncounty.id.gov.

Thank you.

' /\) f /7 f

<.
_—

&

/v.
Sage Huggins
GIS Analyst

Planning e Zoning e Building ¢ Code Enforcemente GIS
While balancing diverse interests, the Canyon County Development Services Department (DSD) delivers community development
services to implement the County’s vision and values, provide stewardship of public resources, and maintain a prosperous future for
all.
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Issuance of a Certificate of Address Addressing Ordinance § 06-05-05 (1) Authority: This article is

authorized by Idaho Code sections 31-714 and 31-828 and article
CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT 12, section 2 of the Idaho constitution. (2) Purpose:The purpose
of this article is to promote the public health, safety, general welfare,
peace, good order, comfort and convenience of the county and the
inhabitants thereof and to provide for: A. The coordination of street
names and a numbering grid system; B. Coordination of addresses
for the quick efficient delivery of emergency services; C. The administration
and enforcement of this article by defining the powers and duties

111 North 11th Avenue, #310, Caldwell, ID 83605
www.canyonco.org/dsd.aspx Phone: 208-454-7458 Fax: 208-454-6633

Artemis Ln of the director.
Nampa, ID 83686
Effective Date: 5/22/2024 2 };9
Address Issued By: SHuggins
. 1 & 77 TR\ T e RN 1

6156

~ R29960010

Bowmont Rd

New Site Address
5861 Artemis Ln j Slit
.| R28380 New Site Address
W Previous Site Address (@i & : | 5822 Artemis Ln
6504 Bowmont Rd (5861 =1 =4 R28367
1 R28380 , = I L Previous Site Address
‘ ‘ ot 6503 Bowmont Rd
N>~ R28367

New Site Address
5748 Artemis Ln
R28379

Previous Site Address
6505 Bowmont Rd
R28379

S L o35\ R283768) : #! R28369011

The Canyon County Assessor, Canyon County Sheriff’s Office, Canyon County Elections, applicable USPS post office, applicable Fire District, applicable
Highway District and interested agencies are notified of the new address. It is the owner’s responsibility to place new address numbers or replace old address
numbers on the property, mail box and personal information to reflect the address or new address assigned. The display of the address numbers shall be in
accordance with Canyon County Addressing Ordinance 06-05-19. The address or address change should reflect within six (6) weeks of date on Canyon County
Issuance of Certificate Address. Canyon County assumes no responsibility for the determination of which post office (city) delivers mail to this address.
Addresses are subject to change upon discrepancies with addresses out of sequence and are also subject to
change upon driveway location.

Legend
@  Active Vz Caldwell s Local Road
@  Proposed n City Limits Tnterstate The maps are provided "as-is" without warranty or any representation of accuracy,
. Retired — timeliness or completeness. The burden for determining accuracy, completeness,
® - &\X\J Nampa == Highway timeliness, merchantability and fitness for or the appropriateness for use rests solely
3 @® Hold on the user accessing this information. Canyon County, ID makes no warranties.
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maybonlaw.com Mail - RE: [External] Re: Address Change - 6505... https://mail.google.com/mail/u/0/?ik=7983354138& view=pt&search...

r b r‘ﬁa | ‘ Shawn Maybon <shawn@maybonlaw.com>

RE: [External] Re: Address Change - 6505 Bowmont Rd. - 5748 Artemis Ln.

1 message

Sage Huggins <Sage.Huggins@canyoncounty.id.gov> Mon, Jul 8, 2024 at 3:49 PM
To: Shawn Maybon <shawn@maybonlaw.com>

Good Afternoon,

Thank you for reaching out. | have reached out to my list of agencies and informed them to rescind the private lane
and address changes while the appeal application is pending. Once there is a decision for the appeal application | will
update the necessary agencies as needed.

Best,

Sage Huggins

GIS Analyst

Canyon County Development Services
Sage.Huggins@canyoncounty.id.gov

208-455-6036

From: Shawn Maybon <shawn@maybonlaw.com>

Sent: Monday, July 8, 2024 12:20 PM

To: Sage Huggins <Sage.Huggins@canyoncounty.id.gov>

Subject: [External] Re: Address Change - 6505 Bowmont Rd. - 5748 Artemis Ln.

Ms. Huggins:

I represent Cornelius and Arlene Houweling, the owners of the property located at 6505 Bowmont Rd.

The decision regarding the private road application is on appeal. | wanted to make sure you knew that the decision is
under appeal. The Houwelings had no input on the name change.

We would ask that you stay the name change while the appeal is pending. If the decision is upheld, we would also
request that you allow the Houweling have input on the name of the road.

I of 2 9/30/2024, 2:49 PM
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maybonlaw.com Mail - RE: [External] Re: Address Change - 6505... https://mail.google.com/mail/u/0/?ik=7983354f38&view=pt&search...

Thank you.

Sincerely,

Shawn C. Maybon, Esq.

The Law Offices of Maybon, PLLC
P.O. Box 1084

904 Dearborn St., Ste. 204
Caldwell, Idaho 83606

Telephone (208) 454-2974
Facsimile (208) 965-8478

shawn@maybonlaw.com

S L O IVU e P S N SO O QN G (U S PSS SP DS PR Sy SN M Y PR SR IY RO S IS R T LS . 2 b T o T R MU U S e e AR I e 2

2 of 2 9/30/2024, 2:49 PM
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maybonlaw.com Mail - RE: [External] Re: Address Change - 6505... https://mail.google.com/mail/u/0/?ik=7983354f38& view=pt&search...

1 of 5

P 6 ma , ‘ Shawn Maybon <shawn@maybonlaw.com>

RE: [External] Re: Address Change - 6505 Bowmont Rd. - 5748 Artemis Ln.

1 message

Sage Huggins <Sage.Huggins@canyoncounty.id.gov> Fri, Sep 13, 2024 at 1:39 PM
To: Shawn Maybon <shawn@maybonlaw.com>
Cc: Dan Lister <Daniel.Lister@canyoncounty.id.gov>

Good Afternoon,

Regarding the addresses, the initial address change was sent out back in May with the initial approval of the private
road. When | was alerted of the appeal application | then noticed all of the same agencies that the addresses had

been reverted back, | sent the first reversal notice on July 8t".

Addresses should revert back to:

Parcel R28367 shall have the address 6503 Bowmont Rd.
Parcel R28380 shall have the address 6504 Bowmont Rd.
Parcel 28379 shall have the address 6505 Bowmont Rd.

| additionally contacted various post office members on two different occasions last week regarding the addresses as |
was informed property owners were having problems. My understanding is a property owner went in to discuss this
reversal with the post office as well to get things reverted.

| believe the post office is now well aware of the reversal and that the Bowmont addresses are currently active and
hope address issues do not continue. Please feel free to reach out next week if problems do continue and | will call
my post office contacts again in an attempt to remedy any confusion occurring.

Thanks,

Sage Huggins

GIS Analyst

Canyon County Development Services
Sage.Huggins@canyoncounty.id.gov

208-455-6036

From: Shawn Maybon <shawn@maybonlaw.com>
Sent: Friday, September 13, 2024 10:22 AM
To: Dan Lister <Daniel.Lister@canyoncounty.id.gov>; Pam Dilbeck <Pam.Dilbeck@canyoncounty.id.gov>

9/30/2024, 2:50 PM
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maybonlaw.com Mail - RE: [External] Re: Address Change - 6505... https://mail.google.com/mail/u/0/?ik=7983354f38& view=pt&search...

Cc: Sage Huggins <Sage. Huggins@canyoncounty.id.gov>
Subject: Re: [External] Re: Address Change - 6505 Bowmont Rd. - 5748 Artemis Ln.

Dan:

| am emailing to inform you that despite confirmation otherwise, the private road name change for the Houwelings/
Butlers has been processed and caused harm to the Houwelings. | have cc' Ms. Huggins to this email, and
forwarded our communications regarding stopping the name change pending appeal. Please fix this issue
immediately.

In addition, regarding the name change. Does an agricultural only split require a roadway name change? It appears
the canyon county code would allow an agricultural only split without any re-addressing. Part of the contention is the
forced readdressing. | understand if a split causes additional residential or inhabited dwellings; here we are not
increasing the amount of dwellings or inhabited buildings. From my review of the code's specific wording and the
intent of creating agricultural only parcels, the intent clearly was to have as little impact as possible on historical ag
property/neighborging properties throughout the traditional agricultural areas. Put another way, if a road name change
was not required prior to the Butlers' application for an agricultural lot split, why is it required now?

Resolving this issue may have a great impact on this matter and a lot of oher future ag only splits.

Sincerely

Shawn C. Maybon, Esq
The Law Offices of Maybon, PLLC

P.O. Box 1084

Facsimile (208) 965-8478

shawn@maybonlaw.com

of 5 9/30/2024, 2:50 PM
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maybonlaw.com Mail - RE: [External] Re: Address Change - 6505... https://mail.google.com/mail/u/0/?ik=798335438& view=pt&search...
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On Mon, Jul 8, 2024 at 3:54 PM Shawn Maybon <shawn@maybonlaw.com> wrote:

Thank you for the update.

Sincerely,

Shawn C. Maybon, Esq.

The Law Offices of Maybon, PLLC
P.O. Box 1084

904 Dearborn St., Ste. 204
Caldwell, Idaho 83606

Telephone (208) 454-2974
Facsimile (208) 965-8478

shawn@maybonlaw.com

3of5 9/30/2024, 2:50 PM
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maybonlaw.com Mail - RE: [External] Re: Address Change - 6505...

4 0of 5

Good Afternoon,

https://mail.google.com/mail/u/0/?ik=7983354f38& view=pt&search...

On Mon, Jul 8, 2024 at 3:49 PM Sage Huggins <Sage Huggins@canyoncounty.id.gov> wrote:

Thank you for reaching out. | have reached out to my list of agencies and informed them to rescind the private
lane and address changes while the appeal application is pending. Once there is a decision for the appeal
application | will update the necessary agencies as needed.

Best,

Sage Huggins

GIS Analyst

Canyon County Development Services
Sage.Huggins@canyoncounty.id.gov

208-455-6036

From: Shawn Maybon <shawn@maybonlaw.com>

Sent: Monday, July 8, 2024 12:20 PM

To: Sage Huggins <Sage.Huggins@canyoncounty.id.gov>
Subject: [External] Re: Address Change - 6505 Bowmont Rd. - 5748 Artemis Ln.

Ms. Huggins:

| represent Cornelius and Arlene Houweling, the owners of the property located at 6505 Bowmont Rd.

The decision regarding the private road application is on appeal. | wanted to make sure you knew that the
decision is under appeal. The Houwelings had no input on the name change.

We would ask that you stay the name change while the appeal is pending. If the decision is upheld, we would
also request that you allow the Houweling have input on the name of the road.

Thank you.

9/30/2024, 2:50 PM
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maybonlaw.com Mail - RE: [External] Re: Address Change - 6505... https://mail.google.com/mail/u/0/?ik=7983354f38& view=pt&search...

Sincerely,

Shawn C. Maybon, Esq.

The Law Offices of Maybon, PLLC
P.O. Box 1084

904 Dearborn St., Ste. 204
Caldwell, Idaho 83606

Telephone (208) 454-2974
Facsimile (208) 965-8478

shawn@maybonlaw.com

50of5 9/30/2024, 2:50 PM
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Lxhibit C

NAMPA HIGHWAY DISTRICT NO. |

Apnl 11, 2024

To: Dan Lister, Principal Planner
Canyon County Development Services

From: Eddy Thiel
Right-of-way Tech

Re; AD2024-0027 David & Karen Butler

[ have reviewed the Administrative Land Division Notice proposing a split to create |
Reswdential lot and one Ag only lot of Parcel R28380 received April 11, 2024 with a
Transmission Date of April 11, 2024,

Comments arc based upon information provided to the [lighway District by Canyon
County Development Services. Nampa Highway District #1 has no objection 1o the
preliminary plat subject to the following information:

i. The Subject property fronts Bowmont Rd.

2. NHD/1 Functional Classification of Bowmont Rd is Expressway Roadway.
3. Per ACCILHID Standards, there 1s no new direct access to Expresswiy
Roadways. An approved Variance Request from the Highway District
Commussioners will be required for any new point of access to Bowmont Rd.
4. The patron shall submit a Land Split Application to the Highway District,
the associated $250.00 fee, and a drawing identifying any new and cxisting
points of access. We recommend denial until we receive the subject
application.

All comments above are based on the ACCIHD Standards Manual and Nampa [lighway
District #1 Supplementals.

The Highway District reserves the right to provide amended comments/conditions of

approval in the event of application revision or revisions to the ACCHD Standards
Manual,

AD2024-0027 - Butler Pagc 12 of 13
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Exhibit 4

Comments

a. Karen Butler — July 11, 2024
b. Karen Butler — September 30, 2024




Exhibit 4a

Dan Lister

From: Karen <kesbutler@gmail.com>

Sent: Thursday, July 11, 2024 2:48 PM

To: Dan Lister

Subject: Re: [External] Survey Recorded per your request

Attachments: Traffic_Safety Concerns_.pdf; Hazards Examples.pdf; AD2024-0027APL-Response.pdf;

RUMA Receipts_Butlers.pdf

Hello Dan,

Attached please find our written response to AD2024-0027APL. | have provided a written response to statements of the
appeal as well as supporting documentation for our response. We did not respond to each accusation or statement in
the appeal. It seemed repetitive in nature thus we elected to respond to what appeared to be the most prominent
points. If needed we are more than happy to answer any questions regarding the appeal or our response. | have tried to
be detailed in providing relevant information while also summarizing as best as possible.

The following are the attachments in applicable order:

AD2024-0027APL-Response
RUMA Receipts
Traffic_Safety Concerns
Hazards Examples

L

Please let me know if you have any questions.

Karen Butler

On Tue, Jul 9, 2024 at 1:28 PM Dan Lister <Daniel.Lister@canyoncounty.id.gov> wrote:

Karen,

Your response can be e-mailed to me.

I’'m currently working on the staff report for the appeal. I’'m also working with the Board of County Commissioners
office to find a hearing date. Once a hearing date is confirmed, DSD Admin. Staff will send out the required hearing
notice.

Sincerely,
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Dan Lister, Principal Planner
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959

Daniel.Lister@canyoncounty.id.gov

Development Services Department (DSD)
Public office hours

Monday, Tuesday, Thursday and Friday
8am-5pm

Wednesday

Tpm-5pm

**We will not be closed during lunch hour **

PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be subject
to disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.

From: Karen <kesbutler@gmail.com>

Sent: Tuesday, July 9, 2024 12:39 PM

To: Dan Lister <Daniel.Lister@canyoncounty.id.gov>
Subject: Re: [External] Survey Recorded per your request

Hello Dan,

We are planning to submit a written response to the Houwelings appeal to provide aduquate responses and include
documented proof to refute statements in the appeal. We also plan to attend the hearing in person. | did want to ask
where or how do | submit our response? Also, is there any type of timeline on when this might be put on the hearing
calendar? Not having been through this process before we were just wondering as we look forward and try to plan
accordingly for vacations, etc.

Exhibit 4a - 2



Thank you again to you and all the staff at Planning and Zoning who have assisted us during this process. You have all
been a great help to us.

Thank you,

Karen Butler

On Thu, Jun 20, 2024, 11:15 AM Dan Lister <Daniel.Lister@canyoncounty.id.gov> wrote:

Mrs. Butler,

OnJune 4, 2024, an appeal was received from an attorney of the Houwelings (Case No. AD2024-0027-APL). If you
would like a copy of the appeal submittal, please complete a public records request here:
https://www.canyoncounty.id.gov/cc-public-records-request/

The appeal will be scheduled for a public hearing before the Board of County Commissioners.

Sincerely,

Dan Lister, Principal Planner
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959

Daniel.Lister@canyoncounty.id.gov

Development Services Department (DSD)
Public office hours

Monday, Tuesday, Thursday and Friday
8am-5pm

Wednesday

Tpm-5pm

**We will not be closed during lunch hour **
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PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be subject
to disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.

From: Karen <kesbutler@gmail.com>

Sent: Thursday, June 20, 2024 9:17 AM

To: Dan Lister <Daniel.Lister@canyoncounty.id.gov>

Cc: one@dlbutler.com

Subject: Re: [External] Survey Recorded per your request

Hello Dan,

| was in last week to ask a couple questions regarding the specs for signage. While | was in | had the opportunity to
speak with the director regarding our land division and any appeals for AD2024-0027. She suggested | reach out to you
this week and confirm if any appeals had been received or if we are good to move forward with completing the
process of installing the private road sign and then of course activities associated with address changes.

Thank you,

Karen Butler

On Mon, May 20, 2024, 5:05 PM Dan Lister <Daniel.Lister@canyoncounty.id.gov> wrote:

Mr. & Mrs. Butler,

Case No. AD2024-0027 has been approved and signed by the Director of DSD. To complete the approval process, the
decision must be recorded. Please come to the DSD office, pick up the approval, and have it recorded at the County
Recorder's office (located across the hall). Once recorded, come back to the DSD office so staff can make a copy.
Once that task is completed, the application is closed and the approved division can be deeded into existence.

The approval will be held at the DSD front counter. Contact me if you have any questions.
Sincerely,
Dan Lister, Principal Planner

DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959
Daniel.Lister@canyoncounty.id.gov
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Development Services Department (DSD)
Public office hours

Monday, Tuesday, Thursday and Friday
8am-5pm

Wednesday

l1pm-5pm

**We will not be closed during lunch hour **

PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public
record and may be subject to disclosure under the Idaho Public Records Act and as such may be copied and
reproduced by members of the public.

From: Dan Lister

Sent: Thursday, May 16, 2024 4:32 PM

To: 'one@dlbutler.com' <one@dlbutler.com>

Cc: kesbutler@gmail.com

Subject: RE: [External] Survey Recorded per your request

David,

Thank you for the submittal of the recorded record of survey. The final decision for approval is with the DSD Planning
Supervisor for signature. I'll e-mail you once it is signed with final instructions.

Sincerely,

Dan Lister, Principal Planner
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959 Daniel.Lister@canyoncounty.id.gov

Development Services Department (DSD)
Public office hours

Monday, Tuesday, Thursday and Friday
8am-5pm

Wednesday

lpm-5pm

**We will not be closed during lunch hour **

PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public
record and may be subject to disclosure under the Idaho Public Records Act and as such may be copied and
reproduced by members of the public.

From: one@dlbutler.com <one@dlbutler.com>
Sent: Thursday, May 16, 2024 3:11 PM
To: Dan Lister <Daniel.Lister@canyoncounty.id.gov>
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Cc: kesbutler@gmail.com
Subject: [External] Survey Recorded per your request

Hi Daniel,

We spoke the other day about this and you said the survey needed recorded so we contacted the surveyor and they
did this. Attached is the copy they sent me.

Are you the person we send this to or should we CC someone else?

This is regarding case No. AD2024-0027.

Do let me know what we need to do next. | appreciate it.
Thanks David

David Butler

6504 Bowmont Rd

Nampa, ID 83686
208-204-8590
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AD2024-0027-APL
APPEAL RESPONSE

07.02.2024

David and Karen Butler
6504 Bowmont Rd

Nampa, ID 83686

Overview

The following is in response to Mr. and Mrs. Houweling's appeal (AD2024-0027-APL)
submitted through their legal representation Mr. Shawn Maybon. We have chosen to
submit a written response to address the lengthy appeal as accurately as possible and
provide the Commissioners with information to make an informed decision.

Appeal Introduction

1. “Agricultural use” only parcel creating harm to the Houweling's and other adjoining
owner's. You will find in the points below that in fact the Houweling's and other
“adjoining” owner’s have benefited from the parcel.

a. The parcel has in the past and currently is agriculture. Mr. Houweling himself
previously entered into a lease agreement with my husband, Mr. Butler, to
farm the parcel in question, for benefit to the Houwelings. Mr. Houweling
farmed the parcel for many years and thus the Houweling's benefited from
said parcel until time my husband chose to end the lease agreement. The
history of Mr. Houweling farming the agriculture parcel, having benefited
from farming said parcel shows that the statements in the appeal that the
agriculture parcel would cause harm to the Houwelings are in fact false. It
would seem for the Houwelings harm is only caused if they do not directly
benefit.

b. Harm to adjoining owner’s. At no time has any adjoining owner brought forth
a complaint, legal or otherwise stating harm regarding the agricultural parcel.
The adjoining property to the West is owned by Mr. Emmert who has also
farmed this parcel in the past as well and thus also benefiting from said
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parcel. Any statement regarding harm to adjoining owner’s again is false as
the adjoining owner’s have benefited from farming the parcel in the past. The
statement from Houwelings would lean again towards if the benefit isn’t
directly for the Houwelings there must be harm to them.

c. Building permit: Statements in the appeal referencing building permits. No
building permit is available to the parcel in question.

Statement of Facts

l.  Road User Maintenance Agreement

Throughout the Appeal there are many statements regarding the RUMA. | will
summarize the RUMA here.

A. As shown in our (the Butler’s) initial land division packet request
(AD2024-0027) there is a RUMA that was initiated by Mr. Lafee. The RUMA
has been in effect and active since that time. We have provided the last three
years of maintenance receipts. Currently the Nobles, Houwelings and we the
Butlers participate in said RUMA. Mr. Randy Noble as a general rule will
arrange the road maintenance, notify each landowner of their financial cost
(one-third). On or about February 21, 2024, Mr. Houweling arrived at our (the
Butlers) door as he had arranged for the private road maintenance and
asked David Butler for his one-third share of the cost for the road
maintenance (receipt and canceled check with Mr. Houwelings signature
attached). This in itself would indicate that Mr. Houweling is fully aware that
there is a RUMA. It negates the statements in their appeal that the
Houwelings themselves have absorbed all road maintenance costs. The
canceled check with Mr. Houwelings signature in fact goes to show that
statements in the appeal regarding a RUMA that is not enforced or
enforceable, absorbed costs by the Houwelings are false statements. Mr.
Houweling himself enforced the RUMA to gain payment from Mr. Butler. Yet
another example of a where a benefit to the Houwelings does not cause
them harm (they used the RUMA to receive payment) but now the RUMA is
not valid and harm is caused.

[I.  Historical Deed Transfer

A. We, the Butlers have followed all proper permitting and title transfers as
required upon purchase and building of our property, as we understand it,
all titles are accurate.
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B. The Houwelings as we understand, at no time had ownership of the parcel
being referred to as the ‘Private Road’ until Mr. Lafee quit deeded the parcel
to Mr. Houweling. Hence, if they feel it isn't a legal transfer then they have no
ownership, have never had ownership and this appeal has no standing.

lIl.  Easement Reduction - Butler's Eastern Boundary

A. Within the appeal there is a portion that suggests that we, the Butlers, can or
should move our Eastern boundary that borders the private road west into
our property to create an approximate 60 foot wide private road, per a
suggestion by Mr. Maybon and the Houwelings.

1. As shown in our initial submittal of our Administrative Land Division
Packet with the Private Road and Easement Reduction Packet, the site
map materials provided show that along the private road are power
poles. If we moved our property line to widen the private road there
would remain power poles in the middle of said private road. Idaho
Power does not recommend placing power underground for ease of
access. If the power poles were to accept the Houwelings request to
remove the power poles, how do the Houweling's expect to receive
electricity as they are at the end of the private road? If Idaho Power
were to accept a request to move the power underground, are the
Houwelings prepared to accept this financial responsibility of their
request to place power underground for all homes on the private
road?

IV.  Additional Concerns Regarding the Private Road

A. Safety: The appeal mentions additional safety issues regarding the private
road such as shorter width in spots. This could be mitigated by the
Houweling's refraining from parking equipment and semi tractor trailers on
the private road. Which would also eliminate the harm they cause to their
neighbors by causing neighbors to have “work around” the equipment in the
private road’. Not to mention the hazard if emergency vehicles are called. See
attached documentation.

B. Concern for abundance of traffic: The appeal details an abundance of traffic
being created by a ‘new agricultural’ parcel. The points below show that the
appeal directing ‘concern for safety’ creating a new parcel is a false narrative.
Hazards and safety have been and are being created directly by the
Houwelings.
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3

1. The parcel being created is not a ‘new’ agricultural parcel. Said parcel
has always been agricultural, is zoned agriculture and will remain as
such. As noted in the Introduction, Section 1 of this response, the
Houwelings are aware of this and have always been aware of this. No
new traffic is being created by the Administrative Land Division. As
shown below the Houwelings have created their own issues.

2. The Houwelings have posted to their social media page(s) a petition
opposing the Savion Energy Solar Farm in Melba and encourage the
general public to come to their property to sign the petition. This has
created additional non-regular traffic. We, the Butlers have created no
additional non-regular traffic and do not invite the general public to
our property. Additional documentation is attached for reference.

3. The Houweling's have multiple rentals on their property. Eliminating
these rentals would directly reduce traffic immensely by not having
the renters and their traffic. Or controlling the traffic at a minimum.

C. Private Road Name Change

1. The Houwelings were in fact contacted regarding the private road
name change and address changes.

a) We, the Butler's, approached all homeowner’s that would be
impacted. Arlene Houweling is whom we spoke to directly in
first initial contact from the Houweling residence. Myself and
my husband, David Butler provided Mrs. Houweling the
complete Private Road and Easement Reduction Packet and an
explanation of our intent to submit an Administrative Land
Division Packet. Along with the packets we provided and details
regarding providing a list of any private road names they would
like to submit to the county for review and approval. Mrs.
Houweling's initial response to the discussion was to ask us,
the Butlers, if we would be willing to sell our entire property
and how much we would consider selling it for, as she knew
some people who would be interested. We declined the offer
and provided Mrs. Houweling with the date we would need the
packet returned, signed or unsigned. Mr. Butler returned to the
Houweling's to collect the signature page of the Private Road
packet a few days later, unsigned. At that time, Mr. Houweling
noted to Mr. Butler they would get an attorney to intervene.
However, it should be noted that when |, Karen Butler, went to
the Canyon County Planning and Zoning to work with an
associate planner for a final review before turning in the
Administratie Land Division, Private Road and Easement
Reduction Packets, | was notified that Mrs. Houweling
additionally attempted to intervene by having a family member
who is a licensed title agent go to the Canyon County Planning
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Zoning Office to intervene. A statement that the Houwelings
had any lack of awareness is inherently false. They were
notified by us, the Butler’s as required and they declined to
sign. The Houwelings then attempted intervention via a family
member which speaks to their knowledge of the application. If
the Houwelings had no knowledge of the Private Road and
Easement Reduction Packets then why would their family be at
the county specifically asking about our packet? The
Houwelings and an apparent licensed representative of theirs
had absolute knowledge of the Administrative Land Division
process that was being submitted. Any statements to the
contrary are inherently false.

Conclusion

We believe the Houwelings appeal has no merit. The statements to “inherent” harm to the
Houwelings when they themselves have benefited from the very parcel they oppose is
absurd. The parcel has been and remains agriculture in use. As shown in the attached
documentation the Houwelings are ‘pro-agriculture’, but only as it pertains to their specific
property or benefit it would seem as they oppose the solar farm and our continued use of
an agriculture parcel they once benefited from. Attempts to place increased traffic or safety
concerns regarding the private road onto the Butlers are unfounded when the increase in
traffic is caused by the Houwelings own actions and safety issues are of their own volition.
For the past 22 years we have managed our property the same way, there are no
obstructions and our land is well maintained. At no time have the Houwelings brought
forth a complaint that the management of property has a negative impact to them until the
time we refuse to either sell to their family or friends or be bullied by their tactics. When
completing the Administrative Land Division Packet including both the Private Road and
Easement Reduction Packets, | worked with Canyon County Planning Zoning every step of
the way, asking questions and completing all packets, gathering all requested materials,
writing letters of intent and then having all materials reviewed for feedback prior to
submitting. Following all guidelines, policies, codes, etc. set forth by Canyon County. We
stand behind our Administrative Land Division Packet including both the Private Road and
Easement Reduction Packets and all attachments.

Thank you,

David and Karen Butler
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This is a list of the maintenance I have performed, or funded, on the lane access to 6584
Bowmont Road property.

This list is starting in 20822. Though I have performed and funded much maintenance prior to
this, I have not really recorded it as such.

The maintenance agreemant states that I am responsible for 1/3 of the maintenance and repairs,
but not for impovements.

kkkkkkkkkk 974 FERERkkEkkfkk

Feb 21 Paid Casey Houweling $224.31 (check # 1862) for gravel he had put on lane. This
is 1/3 of the total cost of the application.
Apr 25 Sprayed Lane with herbicide
May 16 Sprayed Lane with herbicide
May 31 Sprayed Lane with herbicide

% 2 3 ok ok oK koo ok 2023 sk ok ok ok okok ok

Apr 26 Paid Randy Noble $260 (check # 1833) for gravel he had put on lane. This is 1/3
of the total cost of the application.

Apr Sprayed Lane with herbicide

May Sprayed Lane with herbicide

Jul Sprayed Lane with herbicide

ok e 5 3 o o ok e g sk 2022 e o0 ok R ke sk o ok ok ek ok

May Sprayed Lane with herbicide

Jun Sprayed Lane with herbicide

Aug Sprayed Lane with herbicide
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Traffic/Safety Concerns

In the Houweling appeal it has been asserted that there are concerns from a result of an
increase in traffic. The assertion is that the increase would come from the Butler Administrative
Land Division. As stated in the Butler’s initial Administrative Land Division Packet, Private Road
and Easement Reduction Packets and the subsequent Appeal Response, no additional traffic
would result due to the continued agricultural use of the agricultural parcel in question. However,
to address the concerns in the appeal submitted by the Houwelings and their legal
representation, | have provided the attached.

1. Social Media screen captures to show that the Houweling Dairy social media account
actively posts to invite the general public to use the private road in question to “come
sign’ a petition opposing the Savion Energy Solar Farm in Melba. Inviting the public to
use the Private Road is creating the additional traffic the Houwelings themselves state
cause them harm. This traffic creates no benefit to the adjoining properties or directly to
the Houwelings. Any attempt to place the blame on the Butlers is a false statement.

2. Additional traffic can be contributed to the Houwelings rental facilities. As shown in the
attachment the Houwelings have multiple facilities that are rented as long term rentals.
These renters use the Private Road and additional access roads, dirt drives causing
additional traffic. The Houwelings could reduce traffic to their facility by reducing their
renters or renting facilities or controlling traffic. The Butlers have no operations that rent
or have any part in that traffic. That is again the Houwelings responsibility.

3. Attachment regarding safety shows that the southern end of the Private Road, nearest
the Houweling property is a semi tractor trailer. This equipment is owned and operated
by the Houwelings. This equipment is regularly parked on the Private Road and does in
fact pose harm to the adjoining property owners for emergency vehicle access. At no
time have the Butlers parked any equipment on the Private Road or created an
obstruction on the Private Road as shown in the attachments. Any obstructions is the
Houwelings self induced problem.
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Hello everyone. As some of you know they are trying to put in a solar farm right

behind us. We have a petition here at the dairy store, for anyone to sign to try to
stop it. Thank you.

#8 Houweling Dairy .
March 30- @
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Exhibit 4b

Dan Lister

From: Karen <kesbutler@gmail.com>

Sent: Monday, September 30, 2024 9:31 AM

To: Dan Lister

Cc: one@dlbutler.com

Subject: Re: [External] Re: Request for Mediation - 6504 Bowmont St. - Nampa, Idaho.
Hi Dan,

Thanks for getting back to us so quickly. We're fine with mediation as we only submitted the packets as required by the
county. Our only goal is the Administrative Land Division of that agricultural parcel and potential future sale. We have no
desire for a building permit for that parcel.

Since we aren't required to have to Private Road or Easement Reduction is it possible to do any thing to remove those
from our request and just move forward with the approved Administrative Land Division?

Karen

On Mon, Sep 30, 2024, 9:11 AM Dan Lister <Daniel.Lister@canyoncounty.id.gov> wrote:

Karen,

Regarding your first question, upon my review, the land division to create an agricultural parcel did not require a
private road name change or easement reduction. The shared access currently serves more than two
dwellings/inhabited structures which requires the access to become a private road (Canyon County Code Section 07-10-
03). However, Canyon County Code Section 07-11-07 allows the use to remain non-conforming until the use of the
private road is “expanded or extended”. Regarding the shared access, the use is not expanded or extended until a
dwelling or inhabited structure is proposed. At that point, the access must meet private road and easement width
standards. The land division application does not “expand or extend” the non-conforming use because the division
does not include entitlements that would trigger the private road requirements.

The planner may have requested the private road requirements because Canyon County Code Section 07-11-01
discourages the continuation of a non-conforming use. Additionally, combining the private road name and easement
reduction with the land division application reduces the fees and saves time and hassle later if you ever decide you
want to add a secondary dwelling or inhabited structure to your property. A private road name application by itself is
$330 and the easement reduction is $100. When combined with the land division, the private road application is $80 as
well as the easement reduction.

Here is the link to state law regarding the mediation request process:
https://legislature.idaho.gov/statutesrules/idstat/title67/t67ch65/sect67-6510/

The hearing on October 10™ at 1:30 pm is still moving forward as scheduled. During the hearing, the Board will decide if
the hearing should be tabled to allow for the mediation. If not, the appeal will be heard. If mediation is required by the
Board, then the hearing will be tabled to a date certain, and mediation between you and the appellants will be

1
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scheduled. To my understanding, the mediation is just a discussion of the application. It does not affect legal property
rights.

Sincerely,

Dan Lister, Principal Planner
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959

Daniel.Lister@canyoncounty.id.gov

Development Services Department (DSD)
Public office hours

Monday, Tuesday, Thursday and Friday

8 am -5pm

Wednesday

Tpm-5pm

**We will not be closed during lunch hour **

PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be subject
to disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.

From: Karen <kesbutler@gmail.com>

Sent: Friday, September 27, 2024 8:54 AM

To: Dan Lister <Daniel.Lister@canyoncounty.id.gov>; one@dlbutler.com

Subject: Re: [External] Re: Request for Mediation - 6504 Bowmont St. - Nampa, Idaho.

Hello Dan,

| wanted to follow up on the mediation with a few questions.
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First | have attached a copy of the email where Emily has directed me to complete the Private Road pack and why. If |
could ask you to confirm that we indeed do not need the Private Road or Easement Reduction as indicated as directed
and the reasons we were provided do not hold value in our situation that would be great. We would not want to move
forward with any mediation to find out we would.

Also, as shown in our response to the Appeal, the Houwelings can be shown to infact make statements that are shown
to be in fact false. Such as having no knowledge of a RUMA. So to that end, if we agree to the mediation and
Administratie Land Division approval holds as it was originally approved, can the Houwelings come back and appeal
that after we agree to mediate the Private Road and Easement Reduction? We have concerns that we cannot trust that
they would not then start up again since their appeal was not just over an address change in their own statements.
What guarantee do we have?

Finally, is there anything in this mediation that changes our current easement rights to the private road? As the
Houwelings are currently creating issues with neighbors and the ditch riders using the irrigation access road to
open/close the irrigation gates we want to confirm that there is no chance their attorney can change any current access
to our easement(s).

Thank you for the assistance,
Karen Butler

On Thu, Sep 26, 2024 at 4:31 PM Dan Lister <Daniel.Lister@canyoncounty.id.gov> wrote:

Shawn,

Your request for mediation regarding Case No AD2024-0027-APL was received and forwarded to Zach Wesley, County
Prosecuting Attorney, for review and processing.

I'll update you once | hear back from Zach.

Sincerely,

Dan Lister, Principal Planner
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959

Daniel.Lister@canyoncounty.id.gov
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Development Services Department (DSD)
Public office hours

Monday, Tuesday, Thursday and Friday
8am-5pm

Wednesday

Tpm-5pm

**We will not be closed during lunch hour **

PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be subject
to disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.

From: Shawn Maybon <shawn@maybonlaw.com>

Sent: Thursday, September 26, 2024 3:04 PM

To: Dan Lister <Daniel.Lister@canyoncounty.id.gov>

Cc: one@dlbutler.com; kesbutler@gmail.com

Subject: [External] Re: Request for Mediation - 6504 Bowmont St. - Nampa, Idaho.

Mr. Lister:

| have attached a request for mediation regarding the Butler matter at 6504 Bowmont St. | have cc'd the Butlers to
this email.

| have had no discussion with the Butlers, though they are free to call my office and | think it would be helpful in
resolving this matter.

Thank you for your time.

Sincerely,
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Shawn C. Maybon, Esq.
The Law Offices of Maybon, PLLC
P.O. Box 1084

904 Dearborn St., Ste. 204

Caldwell, Idaho 83606

Telephone (208) 454-2974
Facsimile (208) 965-8478

shawn@maybonlaw.com

KK R A AR A AR A A A A A A A A A A A A A A A A A A A A A A A A A AR A AR A A KR A AR A AR A AR A AR A A AR AR A A A A A A kA Ak K

CONFIDENTIALITY NOTICE: This email is intended only for the personal and confidential
use of the individual (s) named as recipients and is covered by the Electronic
Communications Privacy Act, 18 U.S.C. § § 2510-2521. It may contain information that is
privileged, confidential and/or protected from disclosure under applicable law
including, but not limited to, the attorney client privilege and/or work product
doctrine. If you are not the intended recipient of this transmission, please notify the
sender immediately by telephone. Do not deliver, distribute or copy this transmission,
disclose its contents or take any action in the reliance on the information it contains.

The Law Offices of Maybon, PLLC

(208)454-2974
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Exhibit 5
AD2024-0027 — Director’s Decision with Exhibits




Exhibit 5

2024-015355
RECORDED

05/21/2024 11:05 AM

AT

Director’s Decision - AD2024-0027

Canyon County Code of Ordinances (CCCO) "mmlm
§07-18-05, §07-18-07, §07-10-03 & §06-05-13

7202400153550
[ RICK HOGABOAM
Case Number: AD2024-0027 (Amendmg 1.S2002-134) CANYON COUNTY RECORDER
Parcel No(s): R28380 e SLOW 34240
Property Owner/Applicant(s): David & Karen Butler KAREN BUTLER

Request: The applicants are requesting an amendment to an approved administrative land division of parcel
R28380. The 19.52-acre parcel is zoned “A” (Agricultural). The result of the division creates two (2) parcels: a
9.621-acre parcel with an existing dwelling; and a 9.892-acre parcel that will be an agricultural parcel (no building
permit). The parcels are served by an existing 33-foot easement located on Parcel R28380010 owned by the
Houweiling Family. See Exhibit A.

The application includes an easement reduction to allow the access easement to stay at its current width and a private
road name since the easement serves three parcels with dwellings (per CCCO §07-02-03 & 07-10-03).

Property History: The subject parcel was created in its current configuration by an approved land division in 2001
(LS2002-134). The existing dwelling on the subject parcel was built in 2003 (ZC2003-142 & 144).

Findings CCCO §07-18-05 - Application and Process:

1) A complete application for an administrative land division was accepted on March 22, 2024, The development
shall either use irrigation water rights or a domestic well (0.5 acre unless more is allotted by the Idaho
Department of Water Resources) per Idaho Law 42-111(a).

2) Based on slope maps (Exhibit B), the subject property does not contain 15% slopes. Therefore, hillside
development is not required.

3) There are no public nuisances or code violations on the property.

4) Notification to the local highway district and fire district was sent on April 11, 2024. No comment was received
from Mclba Fire District. Nampa Highway District states Bowman Road is an expressway roadway. No ncw
direct access to Bowman Road is allowed unless a variance is approved (Exhibit C). The amendment does not
change the existing access which received an approach permit from Nampa Highway District #1 in 2003
(Exhibit D). As a condition of approval, no new direct access to Bowman Road is allowed unless a variance is
approved and any expansions of use of the existing access easement will require an approach permit from
Nampa Highway District #1.

5) The parcel shall be divided in compliance with Instrument No. 2024-014900. The subject parcel shall be divided
as follows:

Parcel 1: 9.892 acres — Agricultural Only (No Building Permit)
Parcel 2: 9.621 acres with existing dwelling
DISCLAIMER: Parcels will not be adjusted by the Assessor’s Office until deeds are recorded.

Findings CCCO §07-18-07 — Administrative Division in Agricultural Zones:

e The parcel is not original (created on or before September 6, 1979). The parcel was created by land division in
2001 (L.S2002-134, Exhibit A). Therefore, the parcel does not have any land divisions available. However,
CCCO §07-18-07(2)B allows for the creation of an “agricultural only” parcel. An agricultural parcel is used
exclusively for agricultural purposes on which there is no permanent dwelling (CCCO §07-17-03(3)A).

AD2024-0027 - Butler Page 1 of 13
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Findings CCCO §07-10-03(1)D — Easement Reduction:

The applicant is requesting an easement reduction to approve the existing 33’ wide access easement on Parcel
R28380010. CCCO §07-10-03(1)B2 requires 60’ width or a reduction to no less than 28 subject to CCCO
§07-10-03(1)D.

Due to the easement being located within a parcel that matches the size of the easement (Exhibit A), Parcel
R28380010, meeting the 60 width would be very difficult and require multiple owners (Parcels R28380,
R28380010, R28379, and R28367) to complete a property boundary adjustment.

The 33’ easement width provides adequate room to meet private road construction requirements (CCCO §07-
10-03(2) and (3). The request was included in the notice sent to Melba Fire District and Nampa Highway
District #1 on April 11, 2024. No comment was received from the Melba Fire District. Nampa Highway
District #1 approved the access to the subject parcel in 2001 (Exhibit D). Therefore, DSD finds the request
still provides adequate access and does not create injury or damage to adjacent and proposed parcels.

As a condition of approval, the driveway or private road access must meet all applicable requirements
required by CCCO §07-10-03 before building permit issuance.

Findings CCCO §06-05-13 — Private Road Name:

The proposed road name, “Artemis Lane”, is in substantial conformance with §06-05-13. The name “Artemis
Lane” is not duplicated by sound or spelling within Canyon County. As conditioned, the private road shall meet
all minimum construction standards (CCCO §07-10-03(2) and (3) which includes private road signage
installation in accordance with the Association of Canyon County Highway District (ACCHD) standards.

Decision:

The application to completc the described administrative land division per CCCO §07-18-05, §07-18-07, §07-10-
03 & §06-05-13 is APPROVED subjcct to the following conditions of approval:

1.

The development shall comply with all applicable federal, state, and county laws, ordinances, rules, and
regulations that pertain to the property.

2. Prior to the issuance of a new building permit, Southwest District Health will nced to complete an on-site
evaluation and septic permit.

3. Prior to the issuance of a new building permit, an approach permit from Nampa Highway District #1 is required.

4. The access and any new building permits shall comply with the International Fire Code, as evidenced by a
review and an approval letter from the Melba Fire District (CCCO §06-01-09(6) and §07-10-03(2)).

5. Historic irrigation lateral, drain, ditch flow patterns, and associated easements shall be maintained and protected
unless approved in writing by the local irrigation district or ditch company.

6. The private road shall be built to meet the minimum construction standards (CCCO Section 07-10-03(3)). The
private road must be constructed prior to the issuance of a certificate of occupancy.

7. A sign conforming to the applicable highway district standards shall be erected and maintained at the property
owners' cxpense. Verification of installation of road signs shall be provided to DSD prior to Certificate of
Occupancy.

8. All properties the road is serving will have a signed and recorded road user’s maintenance agreement (RUMA)
per CCCO 07-10-03(1)B3

AD2024-0027 - Butler Page2 of 13
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Carl Anderson, Planning Supervisor Date
State of Idaho )
SS
County of Canyon )
M .
On this QO “day of Mﬁ_}}l ~, in the year of 2024, before me_ Pdlﬂﬁ‘a __D|| beck
a notary public, personally appeared C&TI AY!deSOYI , personally known to me to be the

person(s) whose name(s) is (are) subscribed to the within instrument, and acknowledged to me that he (she)(they) executed

the same.

a a a 4 4

AAAAAA a a a a A & A b b Notary: W W

PAMELA DILBECK
My Commission Expires: l 0 ! 'L'L / QDag

COMMISSION #20224944
NOTARY PUBLIC
STATE OF IDAHO
MY COMMISSION EXPIRES 10/14/2028
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Exhibit A

David and Karen Butler

6504 Bowmont Road
Nampa, |daho 83666
(208) 713-0765

kesbutler@gmail.com

1st March 2024

Canyon County Development Services Department

111 North 11th Ave,
Suite #140

Caldwell, [daho 83605
(208)454-7458

To Whom it may concetn,

The proposed Administrative Land Division request is to divide Lot 3 into two
parcels (see attached survey Skinner Land Survey), parcel 1 and parcel 2.

The intent is to retain Parcel 2 with the home and 9.62 acres and {o sell
Parcet 1 of 9.89 acres as an agriculture parcel with irrigation. The intent to
sell Parcel 1 is to use the proceeds to pay the morigage on Lot 3, retain
ownaership of parcel 2 and continue to reside in our home.

An approval of the Administrative Land Division request and a sale of Parcel
1 would not increase traffic on the private road as proposed Parcel 1 is
currently leased to a farmer. Thus the expectation would be that the same
amount of traffic due to a sale would remain as the expectation is the parcel
would be farmed. There is no expected impact to neighbors as the parcel
shall remain as it is currently zoned, agriculture. Our surrounding neighbors
are zoned agriculture as well.

Proposed Parcel 1 is currently zoned and used as agriculture and is farmed
in alfalfa. It is expected that a sale would result in continued farming in alfalfa
or other local crop(s) as a buliding permit is not available. Parcel 1 will retain
the irrigation ditches and easements as indicated in the attached survey
(Skinner Land Survey)

Respectfully,

David and Karen Butler

AD2024-0027 - Butler Page 4 01: I3_
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AD2024-0027 - Butler

w*m%uddwxllwﬂwmnn .......

This agreement is entered into by and between :
LaFee Builders L1.C.
David Butlex
Karen Snider

In the necessary for the party or parties (o enter in an agreement for maintenance and repair of the
following described roadway:

The road is a strip of land located off Bowmont Road between Happy Valley Road and
Southside Road . The road exits off Bowmont Road to the south being a width of
approximately 33 feet wide ( 2 rods ) and 1352.12 feet fong.

Here in described as:

A strip of land in Lot 3 Sec. 1 T. 1 N. R. 2 W. B. M. in Canyon County , Idaho, being a
strip of land 2 rods wide along the Easterly line of boundary of said Lot No. 3 and containing
approximately 1 acre.

END OF LEGAL DESCRIPTION

LaFee Builders LLC s owners of the above described roadway is providing & private road
easement for the ingress-egress to allow access to property purchased by David Butler and
Karen Suider.

( See Fxhibit A attached )

The parties hereby agree as tollows:

L. The following terms apply:
A. All partics attached 10 the road shall contribute cqually to the maintenance
and repair of the above descnbed road.
B. The above described road will be maintained to be passable year around and no

party herein is authorized to or shall expect any other party to contribute (©
improvements such as additional gravel or asphalt without prior writien agreement
of all other parties
C. The partics hereby agree to use said road for nommal ingress and egress. Any party
making use of said road in such a manner or such cquipment that does significant
damage, shall be responsible for repairing such damage at their own expense.
Page 1 of 2
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_ Butler Road Agrecment

D. The parties hereby agree to share equally the expensc of drainage ditches,
conduits, or culverts required by the Canyon County Engineer or other public
authority in order to assure safe, passable condition of road for indicated use.

2. This agreement shail be binding on their heirs, assessors and assigns of the parties hereof.

--------------------------------------------------------------

Datcd this (o™ day of _Koveyaber 2001.

7 enin—— Rodney LaFec
Member of LaFee Builders LLC and actig on its

behalf.
State of Idaho

County of _A/a.

On this day the persons above personally appeared before me Z:nzéa < E ‘ 5«4 ,é £
#known to me as the

persons described in and who executed this agre:em'e‘;{tw “and acknowledged to me they signed of
their own free will and voluntarily for the purpose mentjoned ,

Giyetondap,my hand and official seal this ¢ & day of ﬁw ] ,2001
, LEN N 0, U
o\"’ veeseny Lk e,
(& .J.. .-'o.‘o-r‘-“-‘
§ woTAx, ™ 1
i* -van 4 - g
Pupa© ‘,f 4&&4&_%&
‘q%\‘--...- S NOTARY PUBLIC
q,{b oF 0% my commission expires on _7 - 022 ~0a0

---------------------------------------------------------------

Dated this 3ro/ day of _Aeende 2001

David Butler

n}ﬂf Karen Sr)&der

tate of Idaho

County of _ st~

On this day the persons above personally appeared before me /{ wLRIHED A7 JEN K2R

A AIoTAAy oAt/ , known to me as the
persons described in and who executed this agreement and acknowledged to me they signed of

their own free will and voluntarily for the purpose mentioned ,
Give tender my hand and official seal this 348 day of _ A/p/Fas0t4 2001

KHURSHED M. TENGRA
NOTARY PUBLIC
STATE OF IDAHO

Ctpr . -

NOTAR;TBL[C
my commfSsion expires on a3 A @ -2 7
Page 2 of 2
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_INSTRUMENT NO. 2003007/

QUITCLAIM DEED

FOR VALUE RECEIVED LaFee Builders LLC, 315 E, Avalon, Kuna, Idaho which
acquired title as LaFce Builders LLC.

Does hereby convey, release, remise, and forever quit claim unto Case Houweling , an
individual, the following described roadway:

This road is a strip of land off Bowmont Road between Happy Valley Road and
Southside Road. The road exits off Bowmont Road to the south being a width of
approximaiely 33 feet wide ( 2 rods ) and 1352.12 feet long.

Herein being described as:
A strip of land in Lot 3 Sec 1 T. I N, R. 2 W. B. M. in Canyon County, Idaho being a

strip of land 2 rod wide along the easterly line of boundary of said Lot No, 3 and
containing approximately 1 acre.

Parcel Number. 0INO2W012505

A%
e
e

616008002

I bl
< = bt
- 3 L= o
01-IN-2W NW ~co B
E-33'of LT 3 LS TX 99760 &= iy m
Bowmont Rd NA ac S
X o
END OF LEGAL DESCRIPTION mE M
The officer who signs this deed certify that this deed and the transfer rgment rg thercby
was duly authorized.
In Witness whercof, LaFee Builders LLLC has granted the deed Japuary 3, 2003 by its
duly authorized officer.
LaFee Builders LLC “‘?"ZJ —W
315 E. Avalon TYPE res ST 20
Kuna, Idaho 83638
By: ‘«@ %7«,
Date: {=lo- Joo3
Dated this & # day of C)M 2003,
State of Idaho

County of _Zalo— _
On this day the person above pcrsona!ly appeared before me MA%
known to me as the person described in and who executed this deed and acknowledged to

me they signed of their own free will and voluntarily for the purpose mentioned,
Give tender my hand and official seal this Ed day of M 2003,

“"Illlu,' -
“. Qﬁ'ﬂ ?HX '/’]f."o )7 W
£ VV."' e, % Notary Public
? ¢ { éo" et .)* My commission expires on 7= 2 - g3~
g i -
Te% pushy S
%

()
s Pay 290000097 O
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PioneerTitleCo. 71 F 3
Ll o
Floneeritielo, i ~
- s
GOING BEYOHD 1,
L ' )
n T3 =
610 South Kimball Avanue / Jaldwell, Idaho l:_ﬂ o)
#3605 / (2UB) 4391651 i o ~
<
™o
\N A 2
\[ =
100809284 QUITCLAIM DEED <
For Value Reoalved

Case Houweling and Arleno F. Houweling, busbaad sud wife

dofes) berely convey, elean, remiso and forsver quit claim unto
Cotnelius Houweling aud Atleae P, Houweling, husband and wile

whuse address is 6505 Dowm ont Rond
Namps, Idaha $3486

the followng desctibad pram ses, to-wit:

TRACT 4 .
A 3trip of Land n (.0t 3 Seonion U, Township 1N, Raags 2 Wost, B.M. in Canyom Gounty, Idaho, belng e steip
of land 2 ruds wids along the Casterly hne of bowidary of suid ot No 3

A
tagather with theu Bppurtanances.

Dated' Navember 25, 2008

B e L
o =~

State of ldaho
5,

County of

On this 25" day uf Nuveniice, 2008, before me, the undersigned, a Natary Pablic, in and for said Stae, personally
appeared Caso Houwoling mud Arlene ¢ Hooweling knuwn 1o me. and/or identHied 10 me on the basis of satisfactory
avidencs, to be the passon(s: whose name isfare subscribed to tie within mstiument and ecksowledged 10 me that

d the sam»
ZAND OFFICIAL SRAL (SEAUune
(g
W4 CHO
e QQT"“"“A’!.O
Notary Public Y ¥ . -..ﬁ %
Rending at: ¥ 413,0.@ f Al e “3
Commission Expires! 8 ‘/I 2 g : '_,o“' :5'
ER '\, e .8
RN NS
"o' ] |"‘Cb'.4..\-°v
e TE OF
oeuaqunansty

AD2024-0027 - Butler
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Exhibit B

R28320

SlopePercent_USGS
By 15202717
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Exhibit C

NAMPA HIGHWAY DISTRICT NO. 1

Apnl L1, 2024

To:  Dan Lister, Principal Planner
Canyon County Development Services

From: Eddy Thiel
Right-of-way Tech

Re: AD2024-0027 David & Karen Butler

I have reviewed the Administrative Land Division Notice proposing a split to create |
Residential lot and one Ag only lot of Parcel R28380 received April 11, 2024 with a
Transmission Date of April 11, 2024,

Comments arc based upon information provided to the Highway District by Canyon
County Development Services. Nampa Highway District #1 has no objection to the
preliminary plat subject to the following information:

1. The Subject property fronts Bowmont Rd.

2. NIID##1 Functional Classification of Bowmont Rd is Expressway Roadway.
3. Per ACCIHID Standards, there is no new direct access to Expressway
Roadways. An approved Variance Request from the Highway District
Commissioners will be required for any new point of access to Bowmont Rd.
4. The patron shall submit a Land Split Application to the Highway District,
the associated $250.00 fee, and a drawing identifying any new and existing
points of access. We recommend denial until we receive the subject
application.

All comments above are based on the ACCIID Standards Manual and Nampa [lighway
District #1 Supplementals.

The Highway District reserves the right to provide amended comments/conditions of

approval in the event of application revision or revisions to the ACCHD Standards
Manual,

AD2()24-0027 - Butler Pg;( HI(B' il% 5



Exhibit D

. N\ .
_— NAMPA KIGHWAY DISTRICT APPROACH PERMIT APPLICATION RMD‘—.LI:LCL—

o i \
L CERTIFY THAT I AM THE OWNER OR, HIS/NER AUTHORIZED RECPRESENTATIVE OF THE PROPOSED PROPERTY T
aassavznmmmmmmnxmmmmummmwmcammcmmum
PRINTED ON THE REVERSE SIDE, THE SPECIAL PROVISIONS AND THE PLANS HADE A PART OF PERMIT.

NAME AND ADDRESS, OF PERMITTEE
JacH Ny&oo Fa Y o A
_9%4 /- DLY QVL 376‘3 .
e D 8370Y ”@! T/ [~

JITY STATE ZIP Siqnature of Ownar or Authorized
Representative and Date

WOTICE PERMIT EXPIRES SIXTY (60) DAYS FROM
This permit shall not be valid for ISSUE DATE. ALL WORK MUST BE COMPLETED .
construction until, or unless, the PRIOR TO SIXTY (6@) DAYS. FEE & DEPOSIT WILL,
provisions of Idaho Code Title 5S BE PORFEITED AT OF SIXTY DAYS
'‘Chapter 22 have been complied with UNLESS OTHER ARRANGEMENTS ARE
PRIOR TO EXCAVATION, CALIL DIGLINE. HADE WITH THIS OFFICE.
1 (800) 342-1585 CALL POR INSPECTION: (208) 467-6576
Road Name ’hnu)m&nd doad _ 3. $25.00 PERMIT FEE PAID
: YES NO,
a. between i & . P 10-4-01t
4. $200.22 DEPOSIT PAID
Y oucLQ Rlvd <t ¥Es_X NO
I road (3 Pd-10-9.0l
N SSid
b. W=P=E| gide of road - east op e 5. Special Provisions:
’ AC.
¢. New approach reld o ¢ L
Using existing approach__Y _(Ua1 noad O : s
Upgrading existing approach M&‘ﬁmﬁum
d. Access classification: R@Comercial/ﬂold ke harrewt olifch .
e. Circle driveway: yes no \/
f. Approach to be paved to meet standards:
ves no
g. Will culverts be required: yes no__X

If yes: 12" X 30’ residential culvert
12" X 42° commercial culvert
No culvert required at this time

*METAL OR CONCRETE CULVERT REQUIRED

BJECT TO ALL TERMS, CONDITIONS, AND PROVISIONS SHOWN ON THIS FORM, OR ATTACHMENTS.
RMISSION IS HEREBY GRANTED TO THE ABOVE NAMED APPLICANT TO PERFORM THE WORK AS DESCRIBED.

GNATURE/HIGHWAY DISTRICT PERSONNEL Z/ /@’

TE /0 QL=
PY OF PERMIT MUST BE PRESENT AT mi‘U( SITE DURING CONSTRUCTION

AD2024-0027 - Butler Page 13 of 13
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Exhibit 6

CANYON COUNTY ASSESSOR'S TAX NUMBER:99760
SECTION/TOWNSHIP/RANGE: 1-1N-2W

SUBDIVISION: NOTICE

LOT\BLOCK\TRACT: THESE DOCUMENTS ARE MAINTAINED FOR
ACCOUNT NUMBER: R28379-000- -0 ASSESSMENT PURPOSES AND SHOULD NOT TO BE
TAX YEAR: 1999 RELIED UPON FOR DETERMINING

INST 9921863 PROPERTY BOUNDARIES & CURRENT

DATE: 6-4-99 OWNERSHIP .

GRANTOR: PAMELA B. CUNNINGHAM, TRUSTEE FOR THEE VILAS BRANDT TRUST
GRANTEE: JOSEPH C. ZIMMERMAN & MARY ZIMMERMAN-H/W
DATE CANCELLED:

THIS WAS PART OF GOVT LOTS 2 & 3

A strip of land being bounded on the South by the east-west 1/16 line
and on the North by the existing fence line situated in Government
Lots 2 and 3 of Section 1, Township 1 North, Range 2 West, Boise
Meridian, Canyon County, Idaho.

More particularly described as follows:

Commencing at a Brass cap marking the Section corner common to
Sections 1, 6, 31, and 36;

thence N B9°59'27"W along the Section line common to Sectiomns 1 and
36 a distance of 1322.86 feet to the East 1/16 corner between said
Sections 1 and 36;

thence S 00°04'21"W a distance of 1384.76 feet to a 5/8 inch iron pin
with cap marked "RAJ 943", marking the Northeast 1/16 cormer,

THE POINT OF BEGINNING;

thence N 00°04'21"E a distance of 1.86 feet to a 5/8 inch iron pin
with cap marked "RAJ 943";

thence N 89°44'28"W a distance of 1322.71 feet to a 5/8 inch iron pin
with cap marked "RAJ 943", said point bears N 00°03'59"E a distance
of 5.86 feet from the true Center-North 1/16 corner;

thence N 89°58'54™"W a distance of 1322.79 feet to a 5/8 inch iron pin
with cap marked "RAJ 943";

thence S 00°03'31"W a distance of 4.15 feet to a'5/8 inch iron pin
with cap marked "RAJ 943" marking the Northwest 1/16 cormer;

thence along the 1/16 line S 89°54'27"E a distance of 1322.79 feet to
a 5/8 inch iron pin with cap marked "RAJ 943", the Center-North 1/16
corner; ,

thence § 89°54'52"E a distance of 1322.71 feet to the POINT OF
BEGINNING.

Said parcel containing 0.27 acres more or less.

Exhibit 6 - 1
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QUITCLAIM DEED

118330

FOR VALUE RECEIVED

\’ las Divandl Trust bu \/)/’fnl<,um e )? émwj))ﬂamd/{

f
3
do hereby convey, release, remise and !orever quit claim

unte American (Cancer i““;e’t‘_’}

51 Ave
whoge address is 2 b 70 o vi.fm'
l’)c|$(J ID 0/3705

the following described premises, to-wit:
Lok 5 Sectien | lw)-‘«‘ I'N
T ddaho, )Omncj a

m( 1ar-d‘ '

A S%ni)

~ C
k’anjov\ JDIJY\T};( !

R(]n;c ) \f\./ ‘) /V\ (R . . f"ll "Y\Q 0
0 ' ./ 2 ’O{S Lo |'(,(€_ (JID)-\rS +he [« (,{Sf y j
‘)'Vl aAno Yo - \ } e dove
) Sq¢ C/ LD}' .5 U‘Y\.j ConTLUI NNy . g} C .S,

dara  of
bounJa 4 Re_ruo,-o{w[ to aclo/ Paoer of /-\Horncj

— oy Q
w0 » & 3
™
T S we
~— a g =
— s —_ ;>: -
o (& o W = o 2 —
Lo — S o < =z. ™~y
o [~ 2 o ey D
o - . - o
o o S AN o .
[« 3 L = = — me o
o > i R~ 8 -
«© - el =
<. o
' 2> 3 S w
w
<o —
ah w
* | T ~
together with their appurtenances. o
Dated:
A\,)'r\} Il \ =2 00|
L LAY
_ J ) . ?/\
[t \ v\ WM*%‘-‘* ) nanddt /éu Fox
&S o
STATE OF IDAHO, COUNTY OF j&eﬂ-, 9’”\ (,V..."":"" .,f}p"o._
S| & wOTAR, % =
On cm. day of v } 200/ 5] § ‘\_“-.P T
before me, poury publlc in and for said State, personally $ o i 2 L‘c .: * H
2l % “UB ]
appeared G Cut/;q n.,sé,qp\ "L‘p):' .-0 $
?, ‘Jt.."‘ Q‘ >

s +"\‘;®& "0,77'5 OF ‘D‘:“s“.

(/I((ﬁ S (5"'—"—, i")‘" | aserigan
known to me to be the person  who) name Ty

subscribed to the within instrument/ and acknowledged to

me thnt c‘d;‘—-& 7:%_%9\ executed the same.

/
~ f “Notary Public
Residing at erpt , ldaho
Comm. Expirea 8-/~ 7/09‘7

PI1ONEER TITLE COMPANY '

100 - 10th Ave. South
mﬁeﬁ?iﬁ::bgws OF CANYON COU':'TY Nampa, daho 83651
e

et e =
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R28380-010~ -0 095-00

TRQZ389
O01NO2W012505

28 | R as38I-0w

By 5 g A 5 W

Total ZONING | INITIAL |APPRS'D|MANUAL]BLD CL
Wow€Liv B, ¢ ASE Market Value MK 99 ot
Bl AT Csos BocomentRD [05
26765 VISTA—AVE"
'\ BOIGE #vesdk Nampst 1D 368C “'
| SALES DATA
01~1N-2W Nu OWNER ISALE DATE! SA iC
E 33’ OF LT 3 LS TX 99760 03 Su5 | LE PRICE
o2 £43
oy BOWMONT sgm NA S e 101 oo
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: acacs| onn 5001 | 2002 2003 | 2004 | 2005 NTS [ 2001]2002] 2003]2004 | 2005
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[ ] oa — i
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August 22, 2001

Canyon County Assessor
1115 Albany Street
Room 343

Caldwell, Idaho 83605

Dear Sir or Madam:

Attached is a sales verification form that was forwarded to me to respond to. Iam confused. Ido
not want to be difficult, but we did not sell any property in Boise at any address so I am not sure how to
respond to this. If you will please check your records and clarify what it is you are looking for, then I will

be more than happy to cooperate in any way as promptly as I can.

Sincerely,

T S

Mark L. Harvey
Accounting Supervisor

Exhibit 6 - 5
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‘| Canyon County Assessor
1115 Albany Street, Room 343
Caldwell, Idaho 83605

(208) 454-7431

SALES VERIFICATION

3 ) 2505
R?8380-010- -0 095-00 Ulr;lD?bJ.Ul/z.
m:\F.F:‘,]fiQN CANCER SONIETY nes11.701
Dear Property Owner 2¢76 S VISTR AVE S
BODISE ID 8370-

The assessor is required by Idaho Code tc 01-1N-20 N
obtain information on property in order tc E 33' OF LT 3 LS Tx 99760

- NS
compare assessed value to market value, BINJMONT RD
This information is important for all property
owners to insure equity and uniformity of valu
Please complete the information ~ '
requested and return to this office in the
enclosed envelope.
Thank you, Site Address:
1. TYPE OF PROPERTY: COMMERCIAL, RESIDENTIAL, AGRICULTURAL BARE GROUND
MANUFACTURED HOME MANUFACTURED HOME WITH GROUND OTHER:
2. TOTAL SALES PRICE §, DATE OF SALE FINANCED: YES NO
(IF YES) AMOUNT DOWN § BALANCE AT INTEREST RATE% FOR NUMBER OF YEARS
TYPE OF FINANCING: CASH VA FHA PRIVATE IHA CONVENTIONAL
OTHER: (EXPLAIN)
3. TYPE OF SALE: AN ORDINARY TRANSACTION (REAL ESTATE LISTING) PRIVATE SALE A TRADE
BETWEEN FAMILY MEMBERS TAX SALE AN ESTATE SALE A FORECLOSURE
AN EASEMENT A CONDEMNATION
4. WAS PROPERTY PRICED FOR QUICK SALE? YES NO
5. WAS NEW HOME BUILT BY OWNER? YES NO
6. IF SALE INCLUDED PERSONAL PROPERTY (FURNITURE, FIXTURES, ETC,) PLEASE ESTIMATE THE VALUE AND LIST TYPES
OF ITEMS: VALUE § TYPES OF ITEMS
7. MOTIVE FOR OWNERSHIP: PERSONAL USE INVESTMENT. OTHER
8. REMARKS AND/OR CONDITIONS OF THE SALE:
9. MAILING ADDRESS (FOR FUTURE CORRESPONDENCE):
Y>e, X /15
WORK PHONE: 257030 HOME PHONE: OWNER: AGENT:

DATE: /P’/ZL?\/?}"// SIGNATURE %%/2 ,}M mpne L. HIR2LES

HOMEOWNERS EXEMPTION

IF THIS HOME IS YOUR PRIMARY DWELLING YOU MAY BE QUALIFIED FOR A PROPERTY TAX REDUCTION UNDER THE HOMEOWNERS EXEMPTION
PROGRAM. IF YOU HAVE NOT ALREADY APPLIED FOR THIS PROGRAM, PLEASE COMPLETE THE ABOVE AND THE ATTACHED APPLICATION FOR
HOMEOWNERS EXEMPTION. RETURN COPIES 1 8 2 (WHITE & YELLOW) ALONG WITH THIS FORMTO THIS OFFICE. RETAIN COPY 3 (PINK) FOR
YOUR RECORDS.
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IN THE MATTER OF A PETITION FOR AN ) ADM]NISTRATIVE LOT

,m\.\Ow\LSNOW The€het002

ADMINISTRATIVE LOT SPLIT BY: ) SPLIT DECISION -
) *
[ BRANDT, MAXINE | 011172D01-1N-2W | \
DSD CASE NUMBER (;
[ R28380 GOV'T LOT 3 ] A
ASSESSOR ACCOUNT

7%

APPROVAL OF ADMINISTRATIVE LOT SPLITS
PURSUANT TO CANYON COUNTY CODE 07-12-07(8)
ADMINISTRATIVE LOT SPLIT APPLIED FOR:

A ess ow
07-12-07(8)B LESS THAN 40 ACRES (H2)
D ALSO INCLUDES ADJUSTMENT OF ORIGINAL LOT LINES.

This application is to divide approximately 41.54 acres into 2 parcels described as
follows: Gov't Lot 3 less road right of way on north and east property boundry. Parcel A
consisting of 21.26 acres and Parcel B consisting of 19.51 acres more or less.

[X] This application is approved pending certification by the DSD Executive Director that
a record of survey correctly evidences the split as applied fo

Authorizing Signature:@g/;,— /(// /

(X} This application has been reviewed and found that the record of survey does evidence
the split as applies for and therefore is APPROVED.

Caa / Koo / / /,,, &()/’eé/ 2/

Paul Kester Assistant Du'ecto DATE

A Notary of the State of Idaho on this date: é// 5 / &/
s,

Notary _una F it osn S5 Y
Address:” Ca bplevaetl. LA 576227

Commission Expires: oS

Exhibit6 -7
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RECORD OF SURVEY NO.

——

PARCEL SPLIT SURVEY FOR:

VILAS BRANDT TRUST
PAMELA B. CUNNINGHAM, TRUSTEE
STTUATED IN THE NORTH 1/2 OF SECTION 1,
TOWNSHIP 1 NORTH, RANGE 2 WEST, 8.,
CANYON COUNTY, TDAHO

2001

Howyf
iy

r2

POINT NOT SET OR FOUND

TRUSTEES CERTIFICATE

X THE TRUSTEE OF THE VILAS BAANDT TRUST AGREE WITH THIS SURVEY.

VILAS BRANDT TRUST

ACKNOWLEGEMENT

EFvhihit & - Q

STATR OF IO .
glni’l

m&ﬁ.%ﬁ%ﬁ% -t

axncited the amme a8 much Trustes of the Vil Srelt Trut.

NOTARY PUBLYC DATE

RECORDER'S CERTIFICATE
STATEOF IDAHD )

)3 INSTRUMBNT NUMBER
COUNTY OF CANYON)

ugggtl;t.li!lsls.tg
of

..I\.PSIL-«

g ii—ll‘
#f Survays ot poge

Fua$

CA SURVEYOR
Ia‘t).hi’h! ;&;’;!—33
with tha lase
l‘lu‘nl‘-!tlﬂi{#l}:‘!‘i}
e filvg act: 1€ 80-1601 - 05-1012, in 2001, _

JOHNSON LAND SURVEYING, INC.
922% CHINDEN BLVD. SUITE P
BOTSE, IDAHO 83714

INDEX NO.: 124- 1 -0-0-0-0 FILE: CUNNINGHAM dwg SHEET10F 1




Legal Description for Vilas Brandt Trust
Parcel A

A parcel of land situate in Government Lot 3 of Section 1, Township | North, Range 2
West, of the Boise Meridian, Canyon County, Idaho,

And more particularly described as follows

Commencing at a Brass Cap, marking the North one-quarter corner of said Section 1
TIN,R2W BM,

Thence $89°59'54"W, along the line between said Section 1 and Section 36,
T2N. R 2W B M, a distance of 618 38 feet to a pk nail, the POINT OF
BEGINNING;

Thence leaving said section line, S00°45'17"E a distance of 25 01 feet to a 1/2” pin
marked “RAJ 943" on the South side of Bowmont Road,

Thence continuing S00°45'17"E a distance of 1008 52 feet to a 1/2” pin marked
“RAJ 9437,

Thence S51°20°59"”W a distance of 285 70 feet to a 1/2” pin marked “RAJ 943",

Thence S00°05°39”E a distance of 164 97 feet to a 1/2” pin marked “RAJ 943",

Thence N89°58'54”W a distance of 496 77 feet to a 5/8” pin marked “RAJ 943",

Thence N00°03°31"E a distance of 1351 67 feet to a 1/2" pin marked “RAJ 943" on the
South side of Bowmont Road,

Thence continuing N00°03°31"E a distance of 25 00 feet to a pk nail on the North line of
said Section 1,

Thence along said North line, N89°59'54"E a distance of 704 60 feet to the POINT OF
BEGINNING;

TOGETHER WITH a 50 foot wide perpetual irrigation easement over and across Parcel
B as shown of ROS for Vilas Brandt Trust as recorded in May of 2001

SUBJECT TO an existing easement for the Forey lateral

ALSO SUBJECT TO a 75 foot by 50 foot perpetual irrigation easement to the owners of
Parcels B, C, and D as shown on ROS for Vilas Brandt Trust as recorded in May
of 2001

Said parcel contains 21 26 acres more or less

Prepared by Richard A Johnson PLS 943

EFvhihit & -O



Legal Description for Vilas Brandt Trust
Parcel B ;

A parcel of land situate Government Lot 3 of Section 1, Township 1 North, Range 2
West, of the Boise Meridian, Canyon County, Idaho,
And more particularly described as follows

Commencing at a Brass Cap, marking the North one-quarter corner of said Section |
TINR2W BM,

Thence $89°59'54"W, along the line between said Section 1 and Section 36,
T 2N .R2W B M, adistance of 33 00 feet to a pk nail, the POINT OF
BEGINNING;

Thence leaving said section line, S00°03'59"W a distance of 25 00 feet to a 1/2” pin
marked “RAJ 943 on the South side of Bowmont Road.

Thence continuing S00°03'59"W a distance of 1352 12 feet to a 5/8” pin marked
“RAJ 943",

Thence N89°58°54™W a distance of 793 03 feetto a 1/2” pin marked “RAJ 943",

Thence NO0°05'39"W a distance of 164 97 feet to a 1/2” pin marked “RAJ 943",

Thence N51°20°59"E a distance of 285 70 feet to a 1/2” pin marked “RAJ 943",

Thence N00°45°17"W a distance of 1008 52 feet to a 1/2” pin marked “RAJ 943" on the
South side of Bowmont Road,

Thence continuing N00°45'17"W a distance of 25 01 feet to a pk nail on the North line of
said Section 1,

Thence along said North line, N89°59'S4"E a distance of 585 38 feet to the POINT OF
BEGINNING;

Said parcel contains 19 51 acres more or less
Excluding 25 feet for Bowmont road this parcel contains 19 18 acres more or less

TOGETHER WITH a 75 foot by 50 foot perpetual irrigation easement over and across
Parcel A as shown on ROS for Vilas Brandt Trust as recorded in May of 2001

SUBJECT TO 50 foot perpetual irrigation easement to the owner of Parcel A as shown
on ROS _for Vilas Brandt Trust as recorded in May of 2001

ALSO SUBJECT TO a 25 foot perpetual irrigation easement to the owners of Parcels C
and D as shown on ROS _ for Vilas Brandt Trust as recorded in May of 2001

bit 6 - 10
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' Butler Road Agreement - © =
. z > =
» (BL ~<So E S
2 z =
LaFee Builders, LLC Qo g o
315 E. Avalon ~ Kuna , ldaho 83634 i E = -
Phone 922-9002 ~ Fax 922-9004 N 3 £
2= 3 S o
om = =
Q@ o
o o
November 01, 2001 o ~ o
m
=0

This agreement is entered into by and between :
LaFee Builders LLC.

David Butler § g
Karen Snider mg
-
In the necessary for the party or parties to enter in an agreement for maintenance and repair of the R R
following described roadway: i
The road is a strip of land located off Bowmont Road between Happy Valley Road and a
Southside Road . The road exits off Bowmont Road to the south being a width of %
approximately 33 feet wide ( 2 rods ) and 1352.12 feet long. O :\
A
Here in described as: ) ?

A strip of land in Lot 3 Sec. 1 T. 1 N. R. 2 W. B. M. in Canyon County , Idaho, being a
strip of land 2 rods wide along the Easterly line of boundary of said Lot No. 3 and containing
approximately 1 acre.

END OF LEGAL DESCRIPTION

LaFee Builders LLLC as owners of the above described roadway is providing a private road

casement for the ingress-egress 10 allow access 10 property purchased by David Butler and
Karen Snider.

( See Exhibit A attached )
The parties hereby agree as follows:

1. The following terms apply:

A. All parties attached to the road shall contribute equally to the maintenance
and repair of the above described road.
B. The above described road will be maintained to be passable year around and no

party herein is authorized to or shall expect any other party to contribute to
improvements such as additional gravel or asphalt without prior written agreement
of all other parties.

C. The parties hereby agree to use said road for normal ingress and egress. Any party
making use of said road in such a manner or such equipment that does significant
damage, shall be responsible for repairing such damage at their own expense.

Page 1 of 2
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Butler Road Agreement

D. The parties hereby agree to share equally the expense of drainage ditches,
. conduits, or culverts required by the Canyon County Engineer or other public
authority in order to assure safe, passable condition of road for indicated use.

2. This agreement shall be binding on their heirs, assessors and assigns of the parties hereof.

Dated this (o™ day of Movepbsr 2001,

07 Rodney LaFee
Member of LaFee Builders LLC and acting on its

behalf.

State of Idaho

County of ASa.
On this day the persons above personally appeared before me Z@:gz o‘d gé e
Zknown to me as the

persons described in and who executed this agreement and acknowledged to me they signed of
their own free will and voluntarily for the purpose mentioned ,
Gi‘\(a(ondc;,;?y hand and official seal this ¢ & day of 77o-ov ,2001

'\ ,
S “.F.’Eﬁ.f‘.’v!';"'

%,
e, %
0 % L%,

* -ee :: * ‘g
E;  fuBLC § § 4&@%‘*«)
Y o F NOTARY PUBLI

Y, & OF 10 P’ my commission expires on _7 - o2e? ~e290 0 5

--------------------------------------------------------------

David Butler

Karen Sxyg'der

County of
On this day the persons above personally appeared before me /é"/UJ“—f/""*"‘5 27. 7ENEL2A-

“ N ITARY Siszse , known to me as the
persons described in and who executed this agreement and acknowledged to me they signed of

their own free will and voluntarily for the purpose mentioned ,
Give tender my hand and official seal this 3#2 day of __ A/ot/#usstd 2001

I W WO OO OO wWYr

KHURSHED M. TENGRA
NOTARY PUBLIC
STATE OF IDAHO

A S A0 G g gn aa . an o o o o o )

Page 2 of 2
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NO. 702 F 7

Az
QUITCLAIM DEED

FOR VAJ.UE RECEIVED American Cancer Society, Rocky Mountain Division, Inc,
which acquired title as American Cancer Society

does hereby convey, relesse, 1emise and forever quit claim
unio LaFee Builders, LLC, an Idaho Vimited Liability Company
whose address is F 315 Avalon, Kuna, Idaho 83634
the following described premises, to~wit:
A strip of land in (G yovernment) Lot 3, Section 1, Township 1 North, Range 3 West, Boise
Meridian in Canyoy County, Idaho, being a <tnp of land 2 Rods (‘43 feet) wide along the
Easterly line or boundary of said Lot 3 and containing approximately 1 acre.
logether with their appurtenances.

The officer who sigps this deed hereby certify that this deed and the transfer represented
thereby was duly authorized under a resolution duly adopted by the board of directors of the

erantor a1 a lawful meeting duly held and anended by 2 quoram.

In witness whereof, the grantor has caused its carporate name 10 be hereunto affixed by
its duly authorized officer this zf’”day of October, 2001

American  Cancer Society, Rocky

Mczn)tﬁwmvision,] (A
b)’ \ ﬂ !A'

—— ——

s (¢
STATE OF MM e v LEQ
C fw% )

ounty on the g5 ds:y of 5@23441@

7007, before me, a Notgry Public in and for the Siate

personally eppeared G known to

me 10 be the _2ip __ of American N

Cancer Society, Rocky ‘Mountain Division, Inc., & e L
corparation and that the within and foregoing instrument L e
was signed on behalf of eaid corporation by authority of .uw\""m., -'-\, ;1-;

esofunon of its bOaf'd of diteciors and said. o i L_ Q\
G. Jltetrsgn. did duly acknowledge to me & ,.*"" ."'
at SA® corporation executed the same. [ o 3

%44 Adce. _.'"-'
Ntary residing at: )ﬁﬂ ‘8

My commission expites: £12:2005

MAn




Development Services Department

Parcel Owner: _{z/% K pers
Parcel Address: _(,524 BagmenT"
City, State, Zip: Aompe. T2

Access Road Construction
Acknowledgment

" N e~

I _!;;}é_e, gwwens , hereby acknowledge that as a condition of
receiving a building permit | am required to construct a Type Road to provide access

to all inhabited structures on the property(ies) described in Exhibit A. | here'by agree to
construct the same. | understand that:

0 The road must comply with all applicable ordinances, statutes and
(Initiaf) regulations.

§[ _ [0 The turnaround must be approved by the fire district having jurisdiction over the
(Inttial) property(ies) described in Exhibit A prior to any use or occupancy of any

building, structure or premises located on it.

g 0 That the road and the structures on the property described in Exhibit A must
(irftian) receive a final inspection by a building inspecter from the Canyon County

Development Services Department prior to any use, ar occupancy of any
building, structure or premises on said property(ies).

g 0 That a Certificate of Occupancy will not be issued unless and until the above
(Initidr) conditions have been complied with.

I have read and fully understand this acknowledgement. | have been given the opportunity
to consuit with an attorney, if | so desire, prior to signing this acknowledgement.

DATED this /3 _ dayof AV Zeol

B

Property Qyiner

ATTEST.: | '
L fz@; o it

otary.

Page 1 of 2 '
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3 22 B
3 H ._. : - N
' ' ' ln‘ S § S o
PioneerTitleCo. iBr = . =
= o pal @
GOING BEYOND = S puy
i =3 < o
610 South Kimball Avenue / Caldwell, [daho K o g‘ ~
83605 / (208) 459-165! i o ~No o
-go N (RY
> o '
\[ = - -
200809254 QUITCLAIM DEED <
For Vslue Received

Case Houweling and Arlene F. Houweling, husband and wife

do(es) hereby convey, releast, remise and forever quit claim unto
Cornelius Houweling and Aslene F, Houweling, husband and wife

whose address is 6505 Bowr ont Road

Nampa, Idaho B3686

the following described premises, to-wit:

TRACT 4

A Strip of Land in Lot 3 Section (, Township 1 N, Range 2 West, B.M. in Canyon Gounty, Idaho, being a strip
of land 2 rods wide along the Easterly line of boundary of said Lot No. 3

together with their appurtanances.
Dated: November 25, 2008

State of 1daho

County of

On this 25" day of November, 2008, before me, the undersigned, a Notary Public, in and for said State, personally
appeared Case tlouweling and Aslene F. Houweling kaown to me, and/or identificd 10 me on the basis of satisfactory
evidence, 10 be the person(s) whose name is/are subscribed to the within wstrument and ackmowledged to me that

he/she/they suecuted the samz,

AND OFFICIAL SEAL (SEI:%)“'
o
s".{ Cﬂm

éQ sesensg, ¢ & ""

Notary Public — ¥ \ - %
Redingar: P CRY-I7 Fe ool <3
Commission Expires: 8 g // 2 g ¢ N ee §
PR L @

. Lo Y - ) -

“ ~

4

.,"" ATE OF A\

TPt
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CANYON COUNTY DEVELOPMENT SERVICES BUILDING DIVISION

1115 Albany, Caldwell, Idaho 83605, Phone: (208) 454-7460 Fax: (208) 454-6633

0T win Permnit 2z 2002 - 144

Application for BUILDING PERMIT

Permit # 0309
IPRE# /) qg“g InLnu |ﬂ?///l o/
APPLICANT CURRENT OWNER OF PROPERTY BUILDER
Name Name, / Name
vip e r
Jalee Buwoers —Swme —
Add Add ~ Add
rass 315" E H}ﬂ/&'d ress l_ps‘ojL/ Bou)mcmﬁ ﬂd ress

City/Stat City/State/74 ity/State/Zi

ty/ “ﬁ?{) W IO 33634[ v/ uﬁllap ( o City/State/Zip

Cellular - /4‘5 Cellular Cellular

37 xd FrK
Phone 922-%2_ %WOL/ Phone Phone
PERMIT IS FOR:

SINGLE FAMILY RESIDENCE:  GARAGE: MANUFACTURED HOME: MOVE ON:
\MEW 5Q. FT. O ATTACHED O NEw O RESIDENCE
9 Q> AoDITION 9_3 oo O DETACHED O MOVE-ON 0O GARAGE

O ALTERATION O CARPORT O MOBILE HOME PRIOR TO JUNE 1976 0 STORAGE

Q [m] Q a

7
sc O | 1 /N R W yasse ) u%v'ﬁ Ug)z[ocx SUBDIVISION
)| sre avoRess: bSod Bowmenr Rd | . 2P

Y
G9p” APPLICATION MUST INCLUDE (2) COMPLETE SETS OF PLANS & SPECIFICATIONS

Conditions:

- [ ]
CERTIFICATE OF ZONING COMPLIANCE | Plan Review Deposit
OFFICE USE ONLY, 1~ L‘;,r PROVIDE FOLLOWING DOCUMENTS  REQ REC | NEW SINGLE FAMILY
A UOY" ™ 1 Legal Description [ ad
Assessor's'Parcel #: 2R .2 §-3 §O (2) Building Plans =T & |0000 - 1500 sf. = $ 190.00 3
(2) Plot Plans L
Zoning Use: /} S.W.0.H. Permit el L~ | 1501 - 2000 sF. = § 230.00 $
Approach Permit e~ 17 P
Flood Zone: Yes Q NDY Fire Dist. Permit L~ [V 2001 - 2500 5f. - § 280.00 $ )(?“ 7
County Setbacks: F@a S A2 Ran C Manufactured Home Application ‘ _
City Setbacks: F S{DOR € Ad Valorem 2501 + sf. = § 340.00 $
P Temporary M.H. Permit e
Parcel adjacent t( g Y SEC Property Research 7
Perpetual E At Zoning € F 4000 |3 .
City Impact: /1 Road Frontage nng @ e $ % »
N Elevahnn Certificate TOTAL PAID .
Casew: ) )]]Fp-[) 61-/1 MY Permit ' - 20,00
um \ v

<h Y(TIM—P MM—«\-\

)% ﬁl‘é '015%)"?//' 0}ﬂﬂ/01/—ﬂ/ féi‘? feﬂu (et ﬂﬁ(z_ ,WY'

Department. Compliance with the Zoning and Subdivisions Ordinances does not mean compliance with CC&Rs.

and insulate lawful agricultural activities against nuisance complaints from urban and/or suburban uses.

fdney T2¥e

This application is not a building permit, but a permit will be issued later if requirements in the Zoning and Subdivision Ordinances
are satisfied. Covenants, conditions and restrictions (CC&Rs) are not made or enforced by the Canyon County Development Services

1 have read and acknowledge Canyon County’s “Right to Farm” Disclosure Statement to preserve and protect agricultural activities

- 1 affirm that all the information provided by me is correct to the best of my knowledge and that I have read the above paragraphs.

App'[lcant g!gnatured Date

e

ot/ /}/e/

Authorized Signature

Date /

Exhibit 7
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MODE:F ACTION: PRESS 401 RETURNY TO VIEW ANDTHER ACCOUNT TRGELCL

REAL FROPERTY INGQUIRY

ol ZR2&380-000- ~CG 07500 SCH2 | o1 27,300 zZ8., 81
=:==::::::::::::::::::::::::::::::::::::::i 02 —\.OQG 1‘,}-{‘_}0
BRANDT, MAZINE [ 19 1.68
& CUNNINGHAM, PAMELA-TRUSTEE i
i
I
i
&50% BOWMONT RD }
HAMPS ID 83686 i
::::.—.::::=====::==::=:::=z::::::::::::::::I
- O1-1N-2W KUY - : : I TOTAL - 20,300 -—- .
LT 3 LS TX 997&0 & LS THE E 237 jrem=—===zc—z-c==s===sSS=IF=SSS=SF===I=2
i > i BURVEY INGT &523938
ORALN DR walus AFPE MEE
CLASS REAF 97 MAN UNIT o

PRIOR ACCOUNT 1R28380-000— -0
0z FMH on Property NI

i
i
I
BOWMONT RE, NA | FARCEL ZROLNC2WC1IZS01 HAO N G/B N
f
i
{ 0= Traite O4% Companion Shest

! (P WU/‘Q&G‘W/&
. (b
Nt e, B
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W5 031 168y e 200/450/5

No.702 P2

AT T
QUITCLAIM DEED

which acquired title as American Cancer Society

does hereby convey, release, remise and forever quit claim

% unto LaFee Builders, LLC, an Idaho Limited Liability Company

whose address is E 315 Avalon, Kuna, Idaho 83634

the following described premises, to—wit:

together with their appurtenances.

grantor at a lawful meeting duly held and attended by a quorum.

its duly authorized officer this gf’iiay of October, 2001

American Cancer

STATE OF &«&M,)
County of LA ) ss

on this o4 day of Oelaber ,
2001, before me, a Notary Public in and for the State,
personally appeared i%_&mﬂmknown to K
me to be the _A2ECAH of American N
Cancer Society, Rocky Mountain Division, Ine¢., a

corporation and that the within and faregoing instrument R
was signed on behalf of said ¢arporation by authority of

CALTLTIA "W X
"“. m',"

a_jesolution of its board of directors and said, ..oty
&%ﬁmmd duly acknowledge to me | - &
that s2ié corporation executed the same. [ § :

B S
%M %%GL a4 Eiedafu
Nétary Fitflcfresiding at: PRESYy . - "% Sy
My commission expires: 12:2006 “’1%- = &Q\’Q

)
AN AT

MoQun)tfﬁDivision, Ixfc.
by

\th&'u&{‘(“‘% \
L, W

FOR VALUE RECEIVED American Cancer Society, Rocky Mountain Division, Inc,

A strip of land in (Government) Lot 3, Section 1, Township 1 North, Range 3 West, Boise
Meridian in Canyon County, Idaho, being a strip of land 2 Rods (33 feet) wide along the
Easterly line or boundary of said Lot 3 and containing approximately 1 acre.

The officer who signs this decd hereby certify that this deed and the transfer represented
thereby was duly authorized under a resolution duly adopted by the board of directors of the

In witness whereof, the grantor has caused its corporate name to be hereunto affixed by

Society, Rocky

its _CEN

Exhibit 7 - 3



- ) ROADg HH( )
: NAMPA HIGHWAY DISTRICT APPROACH PERMIT APPLICATION

I CERTIFY THAT I AM THE OWNER OR, HIS/HER AUTHORIZED REPRESENTATIVE OF THE PROPOSED PROPERTY
BE SERVED AND AGREE TO DO THE WORK REQUESTED HEREON IN ACCORDANCE WITH THE GENERAL REQUIREME
PRINTED ON THE REVERSE SIDE, THE SPECIAL PROVISIONS AND THE PLANS MADE A PART OF THIS PERMrc

1. NAME AND ADDRESS OF PERMITTEE
Lﬂ&e, 5urwers

315 F %ﬁfou PHONE NO. C)ZZ—— g0z
Keon 1D ¢363< ﬂx@:@u é@'f%
~ L
CITY STATE ZIP Signat.ur? of Owner or Authorized

Representative and Date

This permit shall not be valid for ISSUE DATE. ALL WORK MUST BE COMPLETED
construction until, or unless,the PRIOR TO SIXTY (6@) DAYS. FPEE & DEPOSIT WILL
provisions of Idaho Code Title 55 BE FORFEITED AT END OF SIXTY DAYS
Chapter 22 have been complied with UNLESS OTHER ARRANGEMENTS ARE
PRIOR TO EXCAVATION, CALL DIGLINE. MADE WITH THIS OFFICE.
1 {800) 342-1885 CALL FOR INSPECTION: (208) 467-6576
2. Road Name___ (504 promenil 3. $25.00 PERMIT FEE PAID
\ &4 YES NO
a. between__ - Dide  RB\vd & . 5 2000.27 -0\
;Qa’ 4. $200+90 DEPOSIT PAID
RC&(\)PL,\_ Xalos) ‘ \ YES NO
N v U Bl d Uonel Chece 1 13-0)
b. WTE, side of road J‘l\%’w 5. Special Provisions:
c. New approach mﬁ
Using existing approach v

Upgrading existing approach V4 Mﬂw (=3 A
d. Access classification: (Residential/Commercial/Field o5 Aol de Pade fo ancet

e. Circle driveway: yes no_X £74 Jsk S ot

f. Approach to be paved to meet standards:

ves X no
g. Will culverts he required: yes no_¥ s
If yes: 12" X 30’ residential culvert Wjio,oq'
12" X 4@’ commercial culvert d

No culvert required at this time
*METAL OR CONCRETE CULVERT REQUIRED

UBJECT TO ALL TERMS, CONDITIONS, AND PROVISIONS SHOWN ON THIS FORM, OR ATTACHMENTS.
ERMISSION IS HEREBY GRANTED TO THE ABOVE NAMED APPLICANT TO PERFORM THE WORK AS DESCRIBED.

IGNATURE /HIGHWAY DISTRICT PEMOM%‘?

\TE £/ -G =/

)PY OF PERMIT MUST BE PRESENT AT WORK SITE DURING CONSTRUCTION

Exhibit 7 - 4



Sep. 26 2001 B8:35AM F’%
For Oifice Use On}y
Document NUmber : 1 8 8 3 8

0“0 -

FROM :

LOVE EXCQUHTIDN )

i
J

Perrthee £ 49y ,

920 Main Street .
- Caldwell, 1daho 83605."
o 208) 455-5400 . FAX (208) 454 7722

@w+ LIH EX
o««n 28

‘LegalDe.scnphon HN QQJQ%(C l(

1[\_,( 4 4‘1&_;79\.! \JAQ(H—- A4 ke,
L hw—

' Lf()uw %3 AN o
- v.f

. Health Spemalist before it is considered.a valid permit.
B Thls application will expire 12 months from the appllmhon

# ‘of Bednooms

y; Septic Tank_ 1%0 Eﬁ Area- | o0 - S‘L,E %
ng T ¥

ype Dwelli Type System ) f i
-Soil Texture Classification:
T?;i Holq E(\ialuatlon Resul

Y

Coracscfesy’
. Drainfield Distance from Adjacent Wells-
Dlstance to Temporary Surface Water..p:

1\ EHS Signature - |
~Jhe size of the drainfj

the site inspection.

.~ Septic Tank 1t
Standpipe ' manhole depth
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Butler Road Agreement o =3
. ] P
. - = —
M LEL <= o =
= o= =
LaFee Builders, LLC Foes 4 S
315 E. Avalon ~ Kuna , Idaho 83634 =M =3
Phone §22-9002 ~ Fax 922-9004 - 2
T =3 m
mo— . ©
om o
o w
o
November 01, 2001 o ~
™
. . =]
ngress int Use and aintena reeme

This agreement is entered into by and between :
LaFee Builders LLC.
David Butler
Karen Snider

In the necessary for the party or parties to enter in an agreement for maintenance and repair of the
following described roadway:

The road is a strip of land located off Bowmont Road between Happy Valley Road and
Southside Road . The road exits off Bowmont Road to the south being a width of
approximately 33 feet wide ( 2 rods ) and 1352.12 feet long.

Here in described as:
A strip of land in Lot 3 Sec. 1 T. 1 N. R. 2 W. B. M. in Canyon County , Idaho, being a
strip of land 2 rods wide along the Easterly line of boundary of said Lot No. 3 and containing

approximately 1 acre.
END OF LEGAL DESCRIPTION

LaFee Builders LLC as owners of the above described roadway is providing a private road
easement for the ingress-egress to allow access to property purchased by David Butler and
Karen Snider.

( See Exhibit A attached )
The parties hereby agree as follows:

1. The following terms apply:

A. All parties attached to the road shall contribute equally to the maintenance
and repair of the above described road.
B. The above described road will be maintained to be passable year around and no

party herein is authorized to or shall expect any other party to contribute to
improvements such as additional gravel or asphalt without prior written agreement
v of all other parties.

C. The parties hereby agree to use said road for normal ingress and egress. Any party
making use of said road in such a manner or such equipment that does significant
damage, shall be responsible for repairing such damage at their own expense.

Page 1 of 2
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Butler Road Agreement

D. The parties hereby agree to share equally the expense of drainage ditches,
conduits, or culverts required by the Canyon County Engineer or other public
authority in order to assure safe, passable condition of road for indicated use.

2. This agreement shall be binding on their heirs, assessors and assigns of the parties hereof.

Dated this (o™ day of Uouew\bw 2001.

ﬁ 0(;&4;/ apa;-/ﬂb Rodney LaFee

Member of LaFee Builders LLC and acting on its
behalf.

State of Idaho

County of Afa.
On this day the persons above personally appeared before me Wm % .:,72'

own to me as the
persons described in and who executed this agreement and acknowledged to me they signed of
their own free will and voluntarily for the purpose mentioned ,

Gl‘\aimndi;;,mv hand and official seal this & = & day of 7 20—0‘-' ,2001

L4 0\:\1-0""-- 'f‘

§ o 2%
§ i woTaR, S %
§ * s - e E * E
2 %L e (VI I .
AN Upl &oF 4/‘%}
"0 "17, "co.uc" Qso S NOTARY PL BLI
e .,,E 19‘:' o my commission expires on _7- Rk ~R IO 57

Dated this o day of Abee~der 2001.

% David Butler
A"M A /ﬂ( Karen Slygfder

/ State of Idaho

County of ;4-— -
On this day the persons above personally appeared before me /é HURSHEDS 7. JENELA-

A NDHARY )“M/:f- , known to me as the
persons described in and who executed this agreement and acknowledged to me they signed of
their own free will and voluntarily for the purpose mentioned ,

Give tender my hand and official seal this 32 #b day of /\/ﬁb’é'fﬁ ,2001

{ KHURSHED M. TENGRA | éf‘" ’

) NOTARY PUBLIC ¢

1 STAT s NOT -

) I E' ?": 1D'A‘H'°' my co Ssion explres on M ?
Page 2 of 2
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Development Services Department

Parcel Owner: /wie Hwpers
Parcel Address: _ S2d _BawmanT™
City, State, Zip: Aampe. I

Access Road Construction
Acknowledgment

N e

], A&)’(—:e, gwmerzs . hereby acknowledge that as a condition of
receiving a building permit | am required to construct a Type Road to provide access
to all inhabited structures on the property(ies) described in Exhibit A. | hereby agree to

construct the same. | understand that:

00 The road must comply with all applicable ordinances, statutes and
(Initial) regulations.
S{ O The turnaround must be approved by the fire district having jurisdiction over the
(Intial)

property(ies) described in Exhibit A prior to any use or occupancy of any
building, structure or premises located on it

O That the road and the structures on the property described in Exhibit A must
receive a final inspection by a building inspector from the Canyon County
Development Services Department prior to any use, or occupancy of any
building, structure or premises on said property(ies).

@ 0 That a Certificate of Occupancy will not be issued unless and until the above
(Initidl) conditions have been complied with.

(nfian)

I'have read and fully understand this acknowledgement. | have been given the opportunity
to consult with an attorney, if | so desire, prior to signing this acknowledgement.

DATED this /3 _dayof AV 200/

Shoy .

RO

" J. WH I‘;‘;l’.'

T

)
Progerty Oyiner S .,
7% o
ATTEST:
b ) Az,
Notary

Page 1 of 2
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MELBA FIRE DEPARTMENT WORKSHEET FOR:
CANYON COUNTY
EMERGENCY VEHICLE ACCESS TURNAROUNDS
And
Fire Suppression Water Supply
Date: O VeV o -

Applicant.  LyrFee. Buripers

Address: 3,5 B fos/on) Project Location: 85} e |
Nutn | Tdeho S363f 0524 Rowmenl rel.
Phone: (wk) F22-7ocz_ (hm)
__Insurance Carrier: JHrrtwell Cor (Approximate address)
Address: (Z,/TLDCUE/;{') Dacio Buter -
Lender:
Address: (cross street reference) ) (//
Seulisiche_
Roads
Are roads serving only 1 or 2 dwellings 20 ft. wide?....__....o &}Nlna

Are roads serving only ag. buildings 20 ft. wide?.....
Are roads serving 3 or more dwellings 20 ft wide?...
Are there any bridges?....(70,000 |b.rating?)............
Are Curves of proper radius?...(28' & 48").........o i
Is a tum-around required?.....(length > 150°) ..o

1S "ON-Site"” Water FEQUITEAT. ..o e et et n s st
If water is required, how is it supplied?
(municipal water / pumping station / underground tank

Have all required agreements been recorded?.............oooiiinnienses @N/na
BUILDING PERMIT APPROVED?......A...............i....@ﬁl NO

//’(/M M ,.}f,,—‘( /U/ars/m/ Ol Ned o

Signature Title Date

CERTIFICATE OF OQCCUPANCY APPROVED?...........YES/ NO

Signature Title Date

Applicant has read and understands Melba Fire Dept. access, Turnarounds and water supply.

odngy &gﬁg 1=k~ 0/

Signature d Date
Access Fee: $100.00 Ckat (00 7]4 2( Pd. Non-refundable

~ATTACH A COPY OF PROJECT SITE PLAN TO THIS DOCUMENT--
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CANYON COUNTY DEVELOPMENT .
Permit No: 20304
SERVICES DEPARTMENT 'Issueg: 11713/01
1115 ALBANY STREET permit Cond:
101
CALDWELL, IDAHO 83605 Item No: 1
f P
PROPERTY LOCATION——————mmmm o em — e mm e 3
OWNER/APPLLCANT —==mm=m==~ ' 6504 BOWMONT ROAD NA €NF
By S EBUNGNT ROAD ! Sect: 1 Town: IN Range: 2W GQTR: Nu (4
1T I { Lot: 0 Block: Long Legal: &
NAMPA, ID 83687 | Lot : s
%?8/000'0000 5: | Parc No: 2R28380
e T P M D e et e e e e e e e e e e e e e e e e e
CONTRACTOR==—== == ===========m======w= DESTGNER -~ —=wmw - oo oo oo N
LAFEE BUILDERS ‘ é§
Eecerin, VEeLee |
MERIDI
208/389-8240 I 600/000-0000 %
i
--------------------------- P T 3 S
PRQIECT TUFO-——~ 1o oo e ; TR {
Ite_r? Not 181MSINGLE FAMILY RES. | Secorswgs%?g{_: 5 %gi
Pr e M s
ocEeliie: BRI ! gt 5
cC youp: | :
Oce Load: 3 LA 78¢ X
Cnstr Type: SESSEEERREEESSSSSsRasasE
Land Use: A | TOTAL: 3,918
i
-------------------------- FEES ASSESSMENT=mmrmm—mmmmmmmm == o — e
PRSE]%ACESOTE%O $10-560-R60 ; Building Permit: $909.00
F.D. APP. REQ IN OFFICE PRIOR T0 ) Péa? Check: 28.88 G
FINAL INSP. 448 SF BONUS RGO \ Mobile Home-_ 5299
248 SF COV PORCH 90 SF COV PATIO H - IRES: $25.00 S
! $0.00
\ $0.00
{ “"YoTtAL FEE: $974.00
\ AMT PpalD: $974.00
! BALANCE DUE: $0.00

IMPORTANT INFORMATION FOR INSPECTIONS CALL 454-7460

Inspection Request: It is the duty of the contractor or owner to notify this office when the work project is ready for required
inspections. Persons making the request must provide the following information.

1) owner/contractor; 2) project address; 3) date and time when the inspection is needed; 4) type of inspection.

Separate Permits are required for electrical and plumbing from the Idaho Department of Labor and Industrial Services. Homeowner’s
permit applications are available at this office.

Permit Suspension/Expiration: The Building Official reserves the right to revoke any permit issued in error or on the basis of incorrect
information. Permits expire in 180 days if work is not started or is abandoned. In hardship cases an unexpired permit may be extended
180 days. Total not to exceed 12 months.

This permit is issued subject to the regulations contained in the building code and zoning regulations of Canyon County, Idaho and it is
hereby agreed that the work to be done as shown in the plans and specifications will be completed in accordance with the regulations
pertaining and applicable there to.

@W OZ%Q /1501 \ ’ggé ) % 224 7 ”{/3/0/
LS]GNAT\}RE QF, INTRACTOR OR AUTHORIZED AGENT DATE SIGNATURE OF BULLDI FICIAL/INSPECTOR RECEIVED BY
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IN THE MATTER OF A PETITION FOR AN ) ADMiSTRATIVE LOT
ADMINISTRATIVE LOT SPLIT BY: ) SPLIT DECISION

)

)

[ BRANDT, MAXINE [ 011172D01-1N-2W

DSD CASE NUMBER

[ R28380 GOV'T LOT 3

ASSESSOR ACCOUNT

APPROVAL OF ADMINISTRATIVE LOT SPLITS
PURSUANT TO CANYON COUNTY CODE 07-12-07(8)
ADMINISTRATIVE LOT SPLIT APPLIED FOR:

Less Row
07-12-07(8)B LESS THAN 40 ACRES (H2) *~
[J ALSO INCLUDES ADJUSTMENT OF ORIGINAL LOT LINES.
This application is to divide approximately 41.54 acres into 2 parcels described as

follows: Gov't Lot 3 less road right of way on north and east property boundry. Parcel A
consisting of 21.26 acres and Parcel B consisting of 19.51 acres more or less.

[X] This application is approved pending certification by the DSD Executive Director that

arecord of survey correctly evidences the spln/:,syi,fo
Authorizing Signature: / ///,, /(/

[X] This application has been rev1ewed and found that the record of survey does evidence
the split as applies for and therefore is APPROVED.

Vol KonZes / / W &2/

Paul Kester, Assistant Dlrecto
A Notary of the State of Idaho on this date: é // 5 / e

Notary: /_a/rw\_ /? Zésm
Address:” Ca bplevetl, LX 53627

Commission Expires: oS

_idM
Y)\Mm““’“ Thehz1002

oT7 =0
R
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Legal Description for Vilas Brandt Trust
Parcel A

A parcel of land situate in Government Lot 3 of Section 1, Township 1 North, Range 2
West, of the Boise Meridian, Canyon County, Idaho,

And more particularly described as follows:

Commencing at a Brass Cap, marking the North one-quarter corner of said Section 1
TIN,R2W. BM,;

Thence S89°59'54"W, along the line between said Section 1 and Section 36,
T.2N_,R2W. B M, a distance of 618.38 feet to a pk nail, the POINT OF
BEGINNING;

Thence leaving said section line, S00°45'17"E a distance of 25.01 feet to a 1/2” pin
marked “RAJ 943” on the South side of Bowmont Road;

Thence continuing S00°45'17"E a distance of 1008.52 feet to a 1/2” pin marked
“RAJ 9437;

Thence S51°20°59”W a distance of 285.70 feet to a 1/2” pin marked “RAJ 943”;

Thence S00°05°39”E a distance of 164.97 feet to a 1/2” pin marked “RAJ 943”;

Thence N89°58°54”W a distance of 496.77 feet to a 5/8” pin marked “RAJ 943”;

Thence N00°03°317E a distance of 1351.67 feet to a 1/2” pin marked “RAJ 943” on the
South side of Bowmont Road,

Thence continuing N00°03°31”E a distance of 25.00 feet to a pk nail on the North line of
said Section 1;

Thence along said North line, N89°59'54"E a distance of 704.60 feet to the POINT OF
BEGINNING:;

TOGETHER WITH a 50 foot wide perpetual irrigation easement over and across Parcel
B as shown of ROS for Vilas Brandt Trust as recorded in May of 2001.

SUBJECT TO an existing easement for the Forey lateral

ALSO SUBJECT TO a 75 foot by 50 foot perpetual irrigation easement to the owners of
Parcels B, C, and D as shown on ROS for Vilas Brandt Trust as recorded in May
of 2001

Said parcel contains 21.26 acres more or less.

Prepared by Richard A. Johnson PLS 943
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Legal Description for Vilas Brandt Trust
Parcel B ;

A parcel of land situate Government Lot 3 of Section 1, Township 1 North, Range 2
West, of the Boise Meridian, Canyon County, Idaho,
And more particularly described as follows:

Commencing at a Brass Cap, marking the North one-quarter corner of said Section 1
TIN R2W BM:

Thence S89°59'54"W, along the line between said Section 1 and Section 36,
T.2N.,R.2W_B.M, a distance of 33.00 feet to a pk nail, the POINT OF
BEGINNING;

Thence leaving said section line, S00°03'59"W a distance of 25 00 feet to a 1/2” pin
marked “RAJ 943" on the South side of Bowmont Road:

Thence continuing S00°03'59"W a distance of 1352.12 feet to a 5/8” pin marked
“RAJ 9437,

Thence N89°58°54”W a distance of 793.03 feet to a 1/2” pin marked “RAJ 943”;

Thence N00°05°39”W a distance of 164.97 feet to a 1/2” pin marked “RAJ 943”;

Thence N51°20°59”E a distance of 285.70 feet to a 1/2” pin marked “RAJ 943”;

Thence N00°45°17”W a distance of 1008.52 feet to a 1/2” pin marked “RAJ 943” on the
South side of Bowmont Road;

Thence continuing N00°45°17”W a distance of 25.01 feet to a pk nail on the North line of
said Section 1;

Thence along said North line, N89°59'54"E a distance of 585.38 feet to the POINT OF
BEGINNING;

Said parcel contains 19.51 acres more or less.
Excluding 25 feet for Bowmont road this parcel contains 19.18 acres more or less.

TOGETHER WITH a 75 foot by 50 foot perpetual irrigation easement over and across
Parcel A as shown on ROS for Vilas Brandt Trust as recorded in May of 2001,

SUBJECT TO 50 foot perpetual irrigation easement to the owner of Parcel A as shown
on ROS for Vilas Brandt Trust as recorded in May of 2001.

ALSO SUBIJECT TO a 25 foot perpetual irrigation easement to the owners of Parcels C
and D as shown on ROS for Vilas Brandt T
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~ool /90 70

RECORD OF SURVEY NO._

PARCEL SPLIT SURVEY FOR:

VILAS BRANDT TRUST
PAMELA B. CUNNINGHAM, TRUSTEE
SITUATED IN THE NORTH 1/2 OF SECTION 1,

mosgoz._. zo >D TOWNSHIP 1 NORTH, RANGE 2 WEST, BM.,
NeTBY'S4'E ' | S9%'2TE s R i
s &— : o y aur ma o JJ3
&t 132298 oty P e 22 —e I TRUSTEES CERTIFICATE
" » 3 % T, THE TRUSTEE OF THE VILAS BRANDY TRUST AGREE WITH THIS SURVEY.
AU S ™ W
1 &E _, 40y g 8 KR B0Vve A0v vt S T
W45 g § w2 § lon
Al ., AN TRUS'
(] ey  Bib
9 m - ACKNOWLEGEMENT
NAT*40'54° STATE OF DAHO -
ULy
g‘% u
m’_ _n_:.&
o S e Y
= / ] &% axncuted the sne as much Trurtaa af the Viies Brandt Trust,
o AN :l-!lml —
su o _ T vTY 7 R N :
0r NTBBW ety g NOTARY PUBLIZ DATE
SCATH SOUNDARY PER CUTTELAZA TO ZIMMBWAN
" RECORDER'S CERTIFICATE
STATE OF IDAHO )
)or. INSTRUMENTNUMBER
COUNYY OF CANYON)
H:wﬁaﬂ.qﬂ..!;iii!alzisizis
of mirrtas past o'clock,
il ——_r 2001, In my affice, and
m m wos duly recordad in Book. of Surveys at poge
m | Ex-OffIclo Racorder Depty
Fea$___
:
SCALE
" = 300 CERTIFICATE OF SURVEYOR
T, Richard A. Johnson, PLS 943, State of Xdaho, do hereby certify that
LEGEND the survey sh parformed by me i with tha lass
® BRASS CAP 1?«3-%;&_-_:218141}?8‘!153
-] FOUND 5/8° PIN and filing act: IC 55-1601 - 85-1612, In 2001,
o ST AN | , 2
! A “x NAIL unE. L e
s.xm._ukw m__.u.. - POINT NOT SET OR FOUND
NW SECTION 839302
wi/4 2413810
ci1/a 8413608
Y 13220¢ N1/4 T BE RECORDED
2|1 BTSNV N BTSeZ W R arsiae WO N Brsror wO 1 nn_w”q_._oz nﬁuw““ . JOHNSON LAND SURVEYING, INC.
o e e N1/18 18 1721000872

9225 CHINDEN BLVD. SUITE P
BOTSE, IDAHO 83714

INDEX NO.: 124- 1 -0-0-0-0 FILE: CUNNINGHAM.dwg SHEET10F 1
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’ May 8, 2001 I

Data Entry CANYON COUNTY - Planning & Zoning PZFMOO1
RECEPTION

Assessor's Account 1R28380000 0 Owner (s) BRANDT, MAXINE
CUNNINGHAM, PAMELA-TRUSTEE

Applicant - Name and Address
Last First
BRANDT MAXINE

Legal Description
Company 01-1N-2W NW Bldg Cls
Adrs BOWMONT RD LT 3 LS TX 99760

City NAMPA St ID 2zip 83651
Home (208) 466-8376 Wk ( ) -

Applicant's Consultant Acres 41.54 Parcel 01NO2W012500
Site BOWMONT RD NA
Company Subdivision

Adrs
City Date May 8, 2001 Time 3:18 pm
Home Reception No 11172

Information/Notes
LOT SPLIT (H) (2) (CRAIG)

Clerk DRH

Case No 011172A01-1N-2W

Data Available? Zoning Compliance
Zoning and C.U.P.
Subdivision
Parcel Division
Enforcement

Office Visit(s) - Zoning Officer
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MODE:F ACTION: !!ESS {01 RETURN} TO VIEW AI\JQHER ACCOUNT TRQK101

REAL PROPERTY INQUIRY

BRANDT, MAXINE
& CUNNINGHAM, PAMELA-TRUSTEE

6503 BOWMONT RD
ID 83686

01-1N-2W NW
LT 3 LS TX 99760
INST 8523938

DR VALUE APPR CTR
REAP 99 MAN UNIT 0

BOWMONT RD, NA PARCEL 1RO1N02W012500 H/O N C/B N

PRIOR ACCOUNT 0R28380-000- -0

02 MH on Property NO

03 Traits 04 Companion Sheet
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pe@ormenT services perarmvlr
=

5 APPLICATION FOR AN
\ZOARO. ADMINISTRATIVE LOT DIVISION

Pamela Cunninghary, . OFFICE USE ONLY

PROPERTY OWNER: \“ﬁB_mnglj Ty-usf - Tru.s tee CHECK APPLICABLE ITEMS

aooress: 0503 Bowompnt Road - Mampa
assraceT#_ K2 E 3.7 PHONE #: 1/6&- $376

sec:Q/__ townsHiP: /A rance:l Watr: VW

SUBDIVISION: LOT: __BLOCK: ___

TYPE OF DIVISION REQUESTED: H L

(REFER TO CANYON COUNTY CODE 07-12-07(8)
Farm Ground more than 40 acres (H1)
Farmm Ground less than 40 acres (H2)
Non Viable Farm Ground (H3)

FILING FEE TO ACCOMPANY APPLICATION: SL

INFORMATION REQUIRED FROM APPLICANT:

1. Legal description of property to be divided.

2. Proof the property has not been previously divided since September 8, 1979. (Warranty Deed dated prior to
adoption of Zoning Ordinance). Canyon County Code 08-01-03 (Subdivision Ordinance) may apply if divided
between June 15, 1877 and September 6, 1979.

. Proof of ownership. (Warranty Deed/Contract/etc.) i
Scalable drawing indicating acreage and proposed split and vicinity map using at least two cross streets.

- Responses from all agencies checked on the Agency List if attached to this application.

. Are you requesting a discretionary increase in parcel size up to 5.01 acres? (H1 Split only) __
If you are requesting a split of non viable farm ground the following may be considered: Historical information of
past famming activities, soil classification, irigation availability, terrain features and residential infill.

. Any other pertinent information as may be requested by the Development Services Department.

Note: The Director reserves the right not to accept this application until all necessary information is submitted.

|, the undersigned petitioner, do hereby certify that | have reviewed Canyon County Code 07-01-01 (Zoning
Ordinance) as it applies to splits of existing parcels, with in the "A” Zone, and that the information | have provided is
true and correct to the of my knowledge.

Signature of Applican

The signature below by the appropriate Development Services Department official, along with the acceptance of
this application and fee, signifies tentative approyal pending certification by the DSD Director that the record of

y / / as applie :
Signatur%?a?af ﬂ
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ACCOUNT HOW PAID
s CASH
ACCOUNT
AMT. PAID CHECK 24/ - mw\ﬁ\\x\\&
BALANCE DUE MONEY ORDER 4
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WARRANTY DEED

For Value Reccived ~MAXINE BRANDT, a widow, dealing with her
sole and separate property,

the grantor , do es hereby grant, bargain, sell and convey unto PAMELA CUNNINGHAM,
Trustee of the testamentary trust created under the last will and
testament of Vilas Brandt, deceased, c/o Maxine Brandt, 2724 Pasco
Lane, Nampa, Idaho 83651, .

the grantee , the following described premises, to-wit:

An undivided one-sixth interes:t in and to the following described
real property:

The SE) of the NE4 of Section 1, Township 1 North, Range 2
West, Boise Meridian; and lots 2 and 3, Section 1, Township
1l North, Range 2 West Poise Meridian, all in Canyon County,
Idaho.

Maxine Brandt, a widow, is retaining an undivided one-third inter-
est in the above described real property as her sole and separate
property, and Pamela Cunningham, trustee of the testamentary trust
created under the last will and testament of Vilas Brandt, deceased,
already holds an undivided one-half interest therein, and that
one-half interest, when added to this one-sixth interest being
transferred by this deed, will result in Pamela Cunningham, trustee,
holding the other undivided two-thirds interest therein; all as
tenants in common.

The effective date of this transfer was the lst day of January,
1982,

Bl

th 6 HY € 130 s8,
30400

8€6¢€2S8

430033y '€

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee »

and her heirs and assigns forever. And the said Grantor do es hereby covenant to and
with the said Grantee , that she is the owner in fee simple of said premises; that said
premises are free from all incumbrances , save current taxes and assessments,

and that she will war"nnt and defend the same from all lawful claims whatsoever.
19

Dated: October 85.
;7ZZ22Z /*1/?j/ég% Lignar
t

Maxine Bran

STATE OF IDAHO, COUNTY OF Canyon ) ss STATE OF IDAHO, COUNTY OF

On this day of October .19 85, I hereby certify that this instrument was flsd for record at
before me, a notary public in and for said State, personally the request of
appesred MAXINE BRANDT, a widow,

at minutes past o'clock m,,
this day of )
1% s In my office, and duly recorded in Book

of Deeds at page

o 5o -
Kadpho tf.ﬁ\!hn person who 8@ name is

= i within instrument, snd acknowledged to
. ity »8he + execuled the same. Ex-Officlo Recorder

e/

Notary Public .
, Idahe Fees §
Mall to:

ON INTWNYULSNI

By.
Deputy.

Warcanty Need 2014 Printed and For Sale Ay Krma-Yoek Compenv, Malee

Exhibit 8 - 10




Exhibit 9
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Exhibit 9

LAW OFFICES OF MAYBON, PLLC

Shawn C. Maybon, ISB # 8409

Gwen K. Sweesy, ISB# 11189

Danton J. Goss, ISB # 11625

904 Dearborn, Ste. 204

P.O. Box 1084

Caldwell, 1daho 83606

Telephone (208) 454-2974

Facsimile (208) 965-8478

E-mail: shawn@maybonlaw.com
gwen@maybonlaw.com
danton@maybonlaw.com

Attorney for Appellant -
CANYON COUNTY PLANNING AND ZONING

CORNELIUS HOUWELING and
ARLENE HOUWELING, husband and
wife; REQUEST FOR MEDIATION
CANYON COUNTY DIRECTOR’S
Appellant; DECISION - AD2024-0027
PARCEL R28380

DAVID BUTLER and KAREN
BUTLER, husbhand and wife;

APPEAL — CCZO §§ 6-05-23(1), 7-05-05,
AND 7-05-07

Applicant

N N N N N N N N N N N N N N N N

NOTICE IS HEREBY GIVEN that Cornelius Houweling and Arlene Houweling,
husband and wife (“Houwelings”), by and through their attorneys at The Law Office of Maybon,
PLLC, hereby request a mediation regarding the appeal the Canyon County Director’s Decision
— AD2024-0027 (“Decision”). A land use hearing is set for this matter on October 10, 2024.

DATED this 26" day of September, 2024

Respectfully Submitted,

The Law Offices of Maybon, PLLC

REQUEST FOR MEDIATION - APPEAL- - CANYON COUNTY DIRECTOR’S DECISION -
AD2024 - 0027 — PARCEL R28380
-1-
Exhibit 9 -1



By: /s/ Shawn C. Maybon /s/
Shawn C. Maybon, Esq.,
Attorney for the Houwelings

CERTIFICATE OF SERVICE

| hereby certify that on the 26" day of September, 2024, | caused a true and correct
copy of the foregoing instrument to be served upon the following individual in the manner
indicated below:

David and Karen Butler [x] U.S. Mail

6504 Bowmont Rd. [ 1 Overnight Mail

Nampa, Idaho 83686 [1FAX

Email: kesbutler@gmail.com [ 1 Hand Delivery
one@dlbutler.com [ x] Email

The Law Offices of Maybon, PLLC

By: /s/ Shawn C. Maybon /s/
Shawn C. Maybon, Esq.
Attorney for Appellant - Houweling

REQUEST FOR MEDIATION - APPEAL- - CANYON COUNTY DIRECTOR’S DECISION -
AD2024 — 0027 — PARCEL R28380
-2- Exhibit 9 - 2
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