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HEARING DATE December 5, 2024  

  

OWNER/APPELLANT Teresa Jardine 
  

REPRESENTATIVE N/A 
  

PLANNER Dan Lister, Principal Planner 
  

CASE NUMBER AD2023-0020-APL 
  

LOCATION 
7901 & 7943 Dearborn Road, 
Nampa (R29887011 & 
R29887011A) 

 

PROJECT DESCRIPTION 

Property owner, Teresa Jardine, requests an appeal regarding the denial of AD2023-0020 for a non-
viable parcel land division per CCCO §07-18-09 (Exhibit 1).  

The affected properties are 7901 & 7943 Dearborn Road, Nampa (R29887011 & R29887011A); also 
referenced as a portion of the SE¼ of Section 30, T2N, R2W, B-M, Canyon County, Idaho.  

BACKGROUND (See Exhibit 2.a & b for Parcel Information) 

The subject parcels are zoned “A” (Agricultural). The 2030 Canyon County Comprehensive Plan 
designates the property and surrounding area as “agriculture” with an “intensive agriculture” overlay. 
The 2020 Canyon County Comprehensive Plan also designated the property and surrounding area as 
“agriculture” (Exhibit 2.g). 

Parcel R29887011 was created by the land division as a one-acre parcel in 2002 (LS2002-613). The 
primary dwelling was built via a building permit in 2005 (ZC2005-694). The parcel was adjusted into 
1.75 acres in 2020 (AD2020-0050, Exhibit 2.c). A secondary residence per CCCO §07-10-27 and §07-
14-25 was submitted in 2020 and received a permanent certificate of occupancy on February 3, 2021 
(BP2020-0566, Exhibit 2.d).  

In 2020, Parcel R29887011A was created by a quitclaim deed dividing the secondary residence from 
the primary (Inst. No. 2020-061621, Exhibit 2.e). 

In 2020, a conditional rezone was submitted to rezone parcel R29887011 to an “R-1” (Single-Family 
Residential) Zone so the secondary residence could legally be divided from the primary dwelling on 
Parcel R29887011 (CR2020-0011). The request included an approved variance to allow the reduction 
of the lot size subject to the conditional rezone to an “R-1” zone being approved (AD2020-0134, 
Exhibit 2.f). The conditional rezone to an “R-1” zone was denied by the Board of County 
Commissioners on June 30, 2021 (Exhibit 2.g). 

On March 15, 2023, a non-viable parcel land division per CCCO §07-18-09 and variance to allow a 
0.75-acre lot size was submitted to DSD (AD2023-0020 and AD2023-0019). The variance was denied 
on March 23, 2023, due to the undue hardship being created by the illegal creation of Parcel 
R29887011A (Exhibit 2.h). The denial was not appealed by the applicant per Section 07-05-07 of the 
Canyon County Code of Ordinances (CCCO).  

On April 15, 2024, the non-viable land division was amended to meet the one-acre lot size by including 
a property boundary adjustment with the farmland to the west, Parcel R29887 (Pancheri; Exhibit 2.i). 
On May 1, 2024, a pre-approval letter was sent to the applicant finding the request complied with 
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CCCO Section 07-18-09 and providing 120 days to comply with the requirements in the letter (Exhibit 
2.j). 

After 120 days, the requirements of the pre-approval letter were not met. The applicant was informed 
and provided time to comply (Exhibit 2.k.i, ii & iii). The applicant informed DSD that the Pancheri 
(Parcel R29887) no longer wished to adjust land to make Parcel R29887011A one acre. After 
notification and e-mail providing options (Exhibit 2.k.iv & v), the non-viable parcel land division was 
denied on September 24, 2024, due to the request not meeting the minimum lot size of one acre 
(Exhibit 2.l). A notice of decision was sent on September 25, 2024 (Exhibit 2.m). 

On October 10, 2024, Teresa Jardine submitted an appeal of the decision (Exhibit 1) requesting the 
Board of County Commissioners approve the appeal and allow a lot size of less than one acre. 

STAFF’S RECOMMENDATION 

Staff recommends the Board of County Commissioners deny the appeal upholding the Director of 
DSD’s decision regarding AD2023-0020 (Exhibit 2.l). The denial of AD2023-0020 is due to the 
request not meeting the one-acre minimum lot size as required by code.  

CCCO Section 07-18-09(2): “Minimum Parcel: The proposed parcel created and its remnant shall be 
at least one (1) acre in size.” 

A variance cannot be considered as part of AD2023-0020. The variance, AD2023-0019, was denied on 
May 23, 2023 (Exhibit 2.h). The property owner did not appeal the decision within the 15-day appeal 
period per CCCO Section 07-05-07(2)A: “Appeals shall be filed with DSD within fifteen (15) calendar 
days after the date of the decision. A notice of appeal should include a statement of the reasons for the 
appeal and must be accompanied with all appropriate fees as established by the adopted fee schedule.” 

DECISION OPTIONS 

The Board of County Commissioners may affirm, reverse, or modify, in whole or in part, the director’s 
decision. 

Draft Findings of Fact, Conclusions of Law, and Order based on the Director’s Decision can be found 
in Exhibit 3. 

EXHIBITS 
1. Appellant’s Submittal 

a. Master Application 
b. Letter of Appeal, dated October 9, 2024 
c. Letter of Appeal, received November 25, 2024 

2. Supplemental Documents 
a. Parcel Information Report – R29887011 & R29887011A 
b. Aerial Map 
c. AD2020-0050 – Property Boundary Adjustment Decision 
d. BP2020-0566 – Secondary Dwelling 
e. Quitclaim Deed #2020-061621 
f. AD2020-0134 – Variance Decision 
g. CR2020-0011 – Conditional Rezone BOCC Decision (FCOs) 
h. AD2023-0019 – Variance Decision 
i. AD2023-0020 – Amended Application 
j. AD2023-0020 – Pre-Approval Letter 
k. E-mails 

i. August 6, 2024 – Dan Lister to Applicant, Alan Mills 
ii. August 6, 2024 – Jay Gibbons 

iii. August 30, 2024 – Dan Lister to Applicant and Owner, Teresa Jardine 
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iv. September 11, 2024 – Owner to Dan Lister regarding Phone Discussion Recap 
v. October 9, 2024 – Owner to Dan Lister regarding Appeal Submittal 

l. AD2023-0020 – Non-Viable Land Division Decision  
m. AD2023-0020 – Notice of Decision 

3. Draft FCOs 
 



 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 

Appellant’s Submittal: October 10, 2024 

-  

Board of County Commissioners 

Case# AD2023-0020 - APL 

Hearing date: December 5, 2024 
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Dear Commissioners; 

We are in receipt of the denial letter regarding case#AD2023-0020, our application 
for an Administrative Land Division for a non-viable parcel of farm ground in an 
agricultural zone. (CCZO Section 09-18-09) We are asking to divide our parcel 
from our parent's parcel and create a split between the two parcels. The lot-split 
will require a variance, and the variance was denied by the Planning and Zoning 
Department. 

We wish to appeal that decision to the Canyon County Commissioners. We are 
asking that the variance be approved as well as the split of the 2 parcels using 
the non-viable farm ground ordinance.  We would like the opportunity to explain 
our case and the process it took to get to this point if possible. 

In reading over the documents on our case, it is clear there are many 
misconceptions on how we got to where we are today. We have worked for 5 
years to get it split and during that process, we have worked closely with County 
employees to make sure we were following policy and doing things correctly. 

We feel Keri Smith, former CC Commissioner, who came in late in the process, 
did not understand the whole situation and jumped to conclusions that simply 
were not true. We were told by Smith that if the non-viable farm ground ordinance 
were in place, she would have passed it.  We were told several months ago that 
the ordinance was put back on the books and are hoping that our property now 
qualifies. At this point, approval of the variance and conditional split for a non-
viable piece of farm ground is our only avenue left. 

We are hoping that common sense can prevail in this case and that we are able to 
prove we went through every step of the process before starting our build, to 
comply with the County ordinances. We worked with Planning and Zoning from 
the very beginning, and following their recommendations, increased the lot size 
to ¾ acre and applied for the variance, which was granted by Planning and 
Zoning, and who also recommended the split be approved. 

Due to Covid shutdowns, the process was backed up several months. 
Communication was almost impossible during that time.  We waited an extra 4 
months to start building due to the shutdown and the housing prices were sky-
rocketing at that time.  It cost us an additional $30-40K waiting for answers and 
working through the system, but we did work through the system and followed 
the recommendations we were given. 

After 5 years, we are still trying to get our home legally in our name. We have 
done everything that was asked of us.  We did the due diligence prior to building 
and feel the system failed us and continues to fail us because the facts of our 
case were misunderstood by someone who came late to the game and seemed to 
have an agenda of her own. If we are not able to get it passed this time, we will be 

November 25, 2024
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forced to sell our home when our parents, who are in their late 80’s, pass, as our 
home will be tied to their estate and therefore owned 1/3 each by the two other 
sisters in the will. 

We would like the opportunity to present our case to the Canyon County 
Commissioners in hopes of helping them understand the case better, so they are 
able to see the non-viable farm ground ordinance was created for exactly this 
situation. We took a non-viable piece of farm ground that was useless land, being 
maintained with chemicals to keep the weeds under control. We turned it into a 
beautiful home without disturbing farm ground, created a taxable income for the 
County and disturbed no one around us.  We pray we can bring an end to 5 years 
of worry, expense and frustration and look forward to the opportunity to present 
our case on Dec. 5th. 

Sincerely, 

Teresa Jardine 
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EXHIBIT 2 

Supplemental Documents  

- 

Board of County Commissioners 

Case# AD2023-0020-APL 

Hearing date: December 5, 2024 

 



PARCEL INFORMATION REPORT 11/15/2024 9:42:03 AMR29887011
PARCEL NUMBER: R29887011

OWNER NAME: JARDINE TRUST

CO-OWNER: JARDINE JOHN W TRUSTEE

MAILING ADDRESS: 7942 DEARBORNE RD NAMPA ID 83686

SITE ADDRESS: 7943 DEARBORNE RD

TAX CODE: 0160000

TWP: 2N   RNG: 2W   SEC: 30  QUARTER: NE

ACRES: 1.00

HOME OWNERS EXEMPTION: No

AG-EXEMPT: No

DRAIN DISTRICT: NOT In Drain Dist

ZONING DESCRIPTION: AG  / AGRICULTURAL

HIGHWAY DISTRICT:  NAMPA HWY DIST #1

FIRE DISTRICT:  UPPER DEER FLAT FIRE

SCHOOL DISTRICT:  NAMPA SCHOOL DIST #131

IMPACT AREA: NOT In Impact Area

FUTURE LAND USE 2011-2022 : AG

FLU Overlay Zone Desc 2030: INTENSIVE AGRICULTURE OVERLAY

FLU RR Zone Desc 2030:

FUTURE LAND USE 2030: INTENSIVE AGRICULTURE OVERLAY \ AG

IRRIGATION DISTRICT: BOISE PROJECT BOARD OF CONTROL \ BOISE KUNA 
IRRIGATION DISTRICT

FEMA FLOOD ZONE: X FLOODWAY: NOT In FLOODWAY FIRM PANEL: 16027C0500F
     

WETLAND: NOT In WETLAND

NITRATE PRIORITY: ADA CANYON

FUNCTIONAL Classification: NOT In COLLECTOR

INSTRUMENT NO. : 2020061621

SCENIC BYWAY: NOT In Scenic Byway

LEGAL DESCRIPTION: 30-2N-2W NE TX 20305 IN NENENE LS TX 20600

PLATTED SUBDIVISION:

SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

DISCLAIMER:
1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THIS FORM DOES NOT CALCULATE DATA FOR PARCELS INSIDE CITY LIMITS SO WATCH YOURSELVES.
3. WETLANDS CLASSIFICATION WILL POPULATE IF "ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.
4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER. 

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL. 

CANYON COUNTY ASSUMES NO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR  CONSEQUENTIAL DAMAGES RESULTING FROM 
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.
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PARCEL INFORMATION REPORT 11/15/2024 9:43:18 AMR29887011A
PARCEL NUMBER: R29887011A

OWNER NAME: JARDINE TERESA D

CO-OWNER: JARDINE MICHAEL JAMES

MAILING ADDRESS: 7901 DEARBORNE RD NAMPA ID 83686

SITE ADDRESS: 7901 DEARBORNE RD

TAX CODE: 0160000

TWP: 2N   RNG: 2W   SEC: 30  QUARTER: NE

ACRES: 0.75

HOME OWNERS EXEMPTION: No

AG-EXEMPT: No

DRAIN DISTRICT: NOT In Drain Dist

ZONING DESCRIPTION: AG  / AGRICULTURAL

HIGHWAY DISTRICT:  NAMPA HWY DIST #1

FIRE DISTRICT:  UPPER DEER FLAT FIRE

SCHOOL DISTRICT:  NAMPA SCHOOL DIST #131

IMPACT AREA: NOT In Impact Area

FUTURE LAND USE 2011-2022 : AG

FLU Overlay Zone Desc 2030: INTENSIVE AGRICULTURE OVERLAY

FLU RR Zone Desc 2030:

FUTURE LAND USE 2030: INTENSIVE AGRICULTURE OVERLAY \ AG

IRRIGATION DISTRICT: BOISE PROJECT BOARD OF CONTROL \ BOISE KUNA 
IRRIGATION DISTRICT

FEMA FLOOD ZONE: X FLOODWAY: NOT In FLOODWAY FIRM PANEL: 16027C0500F
     

WETLAND: NOT In WETLAND

NITRATE PRIORITY: ADA CANYON

FUNCTIONAL Classification: NOT In COLLECTOR

INSTRUMENT NO. : 2022014656

SCENIC BYWAY: NOT In Scenic Byway

LEGAL DESCRIPTION: 30-2N-2W NE TX 20600 IN NENENE

PLATTED SUBDIVISION:

SMALL CITY ZONING:

SMALL CITY ZONING TYPE:

DISCLAIMER:
1. FEMA FLOOD ZONE REFERS TO THE DESIGNATED FEMA FLOOD AREAS. POSSIBLY ONE (1) OF SEVERAL ZONES - SEE FIRM PANEL NUMBER.
2. THIS FORM DOES NOT CALCULATE DATA FOR PARCELS INSIDE CITY LIMITS SO WATCH YOURSELVES.
3. WETLANDS CLASSIFICATION WILL POPULATE IF "ANY" PORTION OF SAID PARCEL CONTAINS A DELINEATED WETLAND.
4. COLLECTORS AND ARTERIALS ARE BASED ON THE SHERRIFS CENTERLINE WITH AN ADDITIONAL 100 FOOT BUFFER. 

CANYON COUNTY DEVELOPMENT SERVICES MAKES NO WARRANTY WITH RESPECT TO THE
ACCURACY, COMPLETENESS, OR USEFULNESS OF THIS PARCEL INFORMATION TOOL. 

CANYON COUNTY ASSUMES NO LIABILITY FOR DIRECT, INDIRECT, SPECIAL, OR  CONSEQUENTIAL DAMAGES RESULTING FROM 
THE USE OR MISUSE OF THIS PARCEL INFORMATION TOOL OR ANY OF THE INFORMATION CONTAINED HEREIN.
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Dan Lister

From: Dan Lister
Sent: Tuesday, April 30, 2024 11:51 AM
To: Alan Mills; 'jardineteresa2@gmail.com'
Subject: AD2023-0020: Pre-Approval
Attachments: PreApproval_Jardine.pdf

Mr. Mills, 
 

Attached is the pre-approval letter signed today regarding Case No. AD2023-0020 (Jardine). Please follow the 
instructions to gain final approval.  
 

Please contact me if you have any questions. 
 

Sincerely, 
 
Dan Lister, Principal Planner 
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959 
Daniel.Lister@canyoncounty.id.gov  
 
Development Services Department (DSD) 
Public office hours 
Monday, Tuesday, Thursday and Friday 
8 am – 5 pm 
Wednesday 
1 pm – 5 pm 
**We will not be closed during lunch hour ** 
 
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be subject to 
disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.  
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Dan Lister

From: Dan Lister
Sent: Tuesday, August 6, 2024 3:06 PM
To: 'Alan Mills'
Subject: RE: [External]  Jardine
Attachments: PreApproval_Jardine.pdf

Alan, 
 

May 1, 2024, pre-approval of AD2023-0020 was provided subject to the submittal of a record of survey and deed 
restriction (attached). 
 

On May 31, 2024, you met with Jay Gibbons regarding AD2023-0020. Since that meeting, the case has been inactive. 
Please provide an update or submit the missing information The pre-approval expires August 29, 2024 (120 days from 
the day the pre-approval was signed). 
 

Sincerely, 
 
Dan Lister, Principal Planner 
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959 
Daniel.Lister@canyoncounty.id.gov  
 
Development Services Department (DSD) 
Public office hours 
Monday, Tuesday, Thursday and Friday 
8 am – 5 pm 
Wednesday 
1 pm – 5 pm 
**We will not be closed during lunch hour ** 
 
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be subject to 
disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.  
 

From: Alan Mills <millscorealty@msn.com>  
Sent: Tuesday, May 7, 2024 1:24 PM 
To: Carl Anderson <Carl.Anderson@canyoncounty.id.gov>; Dan Lister <Daniel.Lister@canyoncounty.id.gov> 
Subject: Re: [External] Jardine 
 
Thanks for getting back to me Carl. 
I need to be able to go over a map and explain the irrigation situation. 
I can wait till next week . 
Just let me know a time that will work. 
Thanks, 
Alan 

From: Carl Anderson <Carl.Anderson@canyoncounty.id.gov> 
Sent: Tuesday, May 7, 2024 1:02 PM 
To: 'Alan Mills' <millscorealty@msn.com>; Dan Lister <Daniel.Lister@canyoncounty.id.gov> 
Subject: RE: [External] Jardine  
  
Mr. Mills,  
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Thank you for reaching out regarding the Administrative Decision for Jardine (case file: AD2023-0020). Unfortunately, I 
am unavailable this afternoonor tomorrow morning.  
  
We would be happy to assist you in providing clarification on the pre-approval. Please email us any comments or 
questions that you may have and we will endeavor to provide you a response.  
  
Thank you,  
  
Carl Anderson, AICP, CNU-A 
Planning Supervisor 
Canyon County Development Services Department 
Email: Carl.Anderson@canyoncounty.id.gov 
Phone: 208-454-6607 

 
  
  

From: Alan Mills <millscorealty@msn.com>  
Sent: Monday, May 6, 2024 12:25 PM 
To: Dan Lister <Daniel.Lister@canyoncounty.id.gov>; Carl Anderson <Carl.Anderson@canyoncounty.id.gov> 
Subject: [External] Jardine 
  
Hi Dan and Carl, can I meet with you for some clarification on the Jardine pre approval? 
Tomorrow afternoon or Wednesday morning are open for me. 
Please let me know if one of those times work for you. 
Thanks, 
Alan 
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Dan Lister

From: Jay Gibbons
Sent: Tuesday, August 6, 2024 2:56 PM
To: Dan Lister
Subject: Jardine documentation for Admin application

Dan, 
I last met with Alan Mills on May 31, 2024 to talk about & review the ag lease proposal for next door.  On June 6, 2024 I 
sent him an email directing him to get the lease signed and submitted to you.  That was the last I heard. 
 

 
Jay A. Gibbons, PLA ASLA 
Assistant Director 
Canyon County Development Services Department 
111 N. 11th Ave., #310, Caldwell, ID  83605 
Direct Line:  208-455-5958 
Mobile:  208-599-6738 
Email:  Jay.Gibbons@canyoncounty.id.gov 
Website:  www.canyoncounty.id.gov 
Development Services Department (DSD) 
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Dan Lister

From: Dan Lister
Sent: Friday, August 30, 2024 3:29 PM
To: 'jardineteresa2@gmail.com'; Alan Mills
Subject: AD2023-0020 - Jardine Nonviable Division 
Attachments: PreApproval_Jardine.pdf

Teresa/Alan, 
 

On May 1, 2024, the attached pre-approval was granted regarding Case No. AD2023-0020, a land division of non-viable 
agricultural land, subject to the submittal of a recorded record of survey and record agricultural easement with the deed 
restriction. The 120-day timeframe stated in the letter expired on August 29, 2024. 
 

Case No. AD2023-0020 will be denied, if one of the following options is not submitted by September 16, 2024: 

- Submit the requested documentation as stated in the preapproval letter dated May 1, 2024; or 
- Request the application be withdrawn. 

 

Contact me if you have any questions. 
 

Sincerely, 
 
Dan Lister, Principal Planner 
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959 
Daniel.Lister@canyoncounty.id.gov  
 

Development Services Department (DSD) 
Public office hours 
Monday, Tuesday, Thursday and Friday 
8 am – 5 pm 
Wednesday 
1 pm – 5 pm 
**We will not be closed during lunch hour ** 
 
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be subject to 
disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.  
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Dan Lister

From: Teresa Jardine <jardineteresa2@gmail.com>
Sent: Wednesday, September 11, 2024 11:05 AM
To: Dan Lister
Subject: [External]  Re: AD2023-0020 - Jardine: Phone Discussion

Hi Dan, 
 
Thank you for visiting with me and for responding so quickly.  I will visit with my husband and with Alan Mills and make 
a decision on where to go from here. Thank you again for your time and knowledge on the subject. I appreciate the 
consideration and  provided options. 
 
Sincerely, 
Teresa Jardine 
 
 
   
 
 
On Tue, Sep 10, 2024 at 4:43 PM Dan Lister <Daniel.Lister@canyoncounty.id.gov> wrote: 

Teresa, 

  

Thank you for discussing Case AD2023-0020 with me including the history, concerns and options. During the discussion, 
it sounds like the creation of your parcel was based on advice to divide the secondary dwelling from the primary 
dwelling while working on a variance (AD2020-0134) and rezone process (CR2020-0011). Based on permit history, the 
variance was approved subject to rezone approval. The rezone application was denied June of 2021. The building 
permit for your house was finaled in February 2021 (BP2020-0566) as a secondary dwelling to the primary dwelling on 
Parcel R29887011). The property was deeded in March 2022 (Inst. No. 2022-014656). 
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A non-viable land division application was submitted March 15, 2023 (AD2023-0020). A variance application was also 
submitted to reduce the lot size to 0.75 acres which was denied (AD2023-0019). The land division case was amended to 
meet the minimum one acre lot size. On May 1st, 2024, a pre-approval was provided stating that AD2023-0020 could be 
approved subject to a recorded Record of Survey (ROS) and the deed-restriction area be shown as an easement on the 
ROS. The pre-approval expired August 29, 2024. Based on the neighbors not wanting to complete the deed-restriction, 
the property can not longer met the one acre minimum lot size. 

  

One option discussed was to apply for the variance again. The variance application is $600. Based on the decision for 
the same request in 2023, this will most likely be denied. This is due to the hardship created causing the lot size 
variation is due to the parcel being created outside of County Code. The hardship would not be there if the parcel was 
merged back into R29887011 where the house is a secondary dwelling to the primary dwelling. The denial can be 
appealed subject to submitting an appeal application within 15 days of the decision (CCZO Section 07-05-07; $600 
appeal fee). 

  

The other option is to apply for a conditional rezone to R-2 (Medium Density Residential, 0.5 acre lot size). Application 
fee is $1,400. The decision may not be approved without a comprehensive plan amendment since property and area 
are designated to promote and preservation agricultural uses and growth, not residential growth. 
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If the options above are not approved, the only other option is to merge the parcel back into R29887011 where the 
dwelling is approved as a secondary dwelling. 

  

Attached are the applications for the variance and conditional rezone. 

  

Contact me if you have any questions. 

  

Sincerely, 

  

Dan Lister, Principal Planner 

DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959 

Daniel.Lister@canyoncounty.id.gov  

  

Development Services Department (DSD) 

Public office hours 

Monday, Tuesday, Thursday and Friday 

8 am – 5 pm 

Wednesday 

1 pm – 5 pm 

**We will not be closed during lunch hour ** 

  

PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be subject 
to disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.  
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Dan Lister

From: Dan Lister
Sent: Wednesday, October 9, 2024 4:12 PM
To: 'Teresa Jardine'; Alan Mills; Danny Bower
Subject: RE: [External]  Jardine land split denial
Attachments: Appeal.pdf

Teresa, 
 

Attached is the appeal application, submittal requirements, and fee. If it is not submitted and paid for by the end of the 
business day tomorrow (10/10/24), the ability to appeal expires. 
 

Sincerely, 
 
Dan Lister, Principal Planner 
DSD Office: (208) 454-7458 - Direct Line: (208) 455-5959 
Daniel.Lister@canyoncounty.id.gov  
 
Development Services Department (DSD) 
Public office hours 
Monday, Tuesday, Thursday and Friday 
8 am – 5 pm 
Wednesday 
1 pm – 5 pm 
**We will not be closed during lunch hour ** 
 
PUBLIC RECORD NOTICE: All communications transmitted within the Canyon County email system may be a public record and may be subject to 
disclosure under the Idaho Public Records Act and as such may be copied and reproduced by members of the public.  
 
From: Teresa Jardine <jardineteresa2@gmail.com>  
Sent: Wednesday, October 9, 2024 4:05 PM 
To: Dan Lister <Daniel.Lister@canyoncounty.id.gov>; Alan Mills <millscorealty@msn.com>; Danny Bower 
<DBower@stm-law.com> 
Subject: [External] Jardine land split denial 
 
Hi Dan, 
 
We are in receipt of the denial letter regarding case#AD2023-0020, our request to divide our 
parcel from our parent's parcel and create a split between the two parcels.  The application 
was denied due to the fact that we did not meet the minimum lot size requirement of one 
acre.  We wish to appeal that decision.  We would like the opportunity to explain our case and 
the process it took to get to this point if possible.  We have worked for 5 years to get it split 
and would have never started building in the first place had we known we would be turned 
down. It's been a long and frustrating process, as well as expensive.  At this point, our only 
option is to apply for the variance again and hope it will pass.  We have no hope of getting our 
brother and sister-in-law to agree to give us more land at this time. 
 
We are already living on the parcel and have been for 3 years.  We had plenty of room for our 
septic system and even room for an additional one, if ever needed, without the extra 1/4 acre. 
We respectfully ask that you consider an appeal to your decision.  We are happy to answer 
any questions regarding this situation. 
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Respectfully. 
Mike and Teresa Jardine 
208-941-9955 
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Board of County Commissioners 

Case# AD2023-0020-APL 

Hearing date: December 5, 2024 

 



 

 Board of County Commissioners  
Jardine – AD2023-0020-APL 

 
 
 

Findings of Fact, Conclusions of Law, and Order 

Findings of Fact 
1. The applicant, Teresa Jardine, requests an appeal regarding the denial of AD2023-0020 for a non-viable parcel 

land division per CCCO §07-18-09. The appellant requests the Board of County Commissioners approve the 
appeal (Exhibit 1 of the staff report). The affected properties are 7901 & 7943 Dearborn Road, Nampa 
(R29887011 & R29887011A); also referenced as a portion of the SE¼ of Section 30, T2N, R2W, B-M, Canyon 
County, Idaho.  

2. The subject parcels are zoned “A” (Agricultural). The 2030 Canyon County Comprehensive Plan designates the 
property and surrounding area as “agriculture” with an “intensive agriculture” overlay. The 2020 Canyon 
County Comprehensive Plan also designated the property and surrounding area as “agriculture” (Exhibit 2.a of 
the staff report). 

3. Parcel R29887011 was created by the land division as a one-acre parcel in 2002 (LS2002-613). The primary 
dwelling was built via a building permit in 2005 (ZC2005-694). The parcel was adjusted into 1.75 acres in 2020 
(AD2020-0050, Exhibit 2.c of the staff report). A secondary residence per CCCO §07-10-27 and §07-14-25 
was submitted in 2020 and received a permanent certificate of occupancy on February 3, 2021 (BP2020-0566, 
Exhibit 2.d of the staff report).  

4. In 2020, Parcel R29887011A was created by a quitclaim deed dividing the secondary residence from the 
primary (Inst. No. 2020-061621, Exhibit 2.e of the staff report). 

5. In 2020, a conditional rezone was submitted to rezone parcel R29887011 to an “R-1” (Single-Family 
Residential) Zone so the secondary residence could legally be divided from the primary dwelling on Parcel 
R29887011 (CR2020-0011). The request included an approved variance to allow the reduction of the lot size 
subject to the conditional rezone to an “R-1” zone being approved (AD2020-0134, Exhibit 2.f of the staff 
report). The conditional rezone to an “R-1” zone was denied by the Board of County Commissioners on June 
30, 2021 (Exhibit 2.g of the staff report). 

6. On March 15, 2023, a non-viable parcel land division per CCCO §07-18-09 and variance to allow a 0.75-acre 
lot size was submitted to DSD (AD2023-0020 and AD2023-0019). The variance was denied on March 23, 
2023, due to the undue hardship being created by the illegal creation of Parcel R29887011A (Exhibit 2.h of the 
staff report). The denial was not appealed by the applicant per Section 07-05-07 of the Canyon County Code of 
Ordinances (CCCO).  

7. On April 15, 2024, the non-viable land division was amended to meet the one-acre lot size minimum by 
including a property boundary adjustment with the farmland to the west, Parcel R29887 (Pancheri; Exhibit 2.i 
of the staff report). On May 1, 2024, a pre-approval letter was sent to the applicant finding the request complied 
with CCCO §07-18-09 and providing 120 days to comply with the requirements in the letter (Exhibit 2.j of the 
staff report). 

8. After 120 days, the requirements of the pre-approval letter were not met. The applicant was informed and 
provided time to comply (Exhibit 2.k.i, ii & iii of the staff report). The applicant informed DSD that the 
Pancheri (Parcel R29887) no longer wished to adjust land to make Parcel R29887011A one acre. After 
notification and e-mail providing options (Exhibit 2.k.iv & v of the staff report), the non-viable parcel land 
division was denied on September 24, 2024, due to the request not meeting the minimum lot size of one acre 
(Exhibit 2.l of the staff report). A notice of decision was sent on September 25, 2024 (Exhibit 2.m of the staff 
report). 

9. On October 10, 2024, property owner Teresa Jardine submitted an appeal of the decision (Exhibit 1 of the staff 
report). 

10. Required hearing noticing was completed per CCCO §07-05-01. Affected agencies and property owners within 
600’ of the parcel boundaries were noticed on November 5, 2024. The notice was posted on the property on 
November 7, 2024. A notice was published in the newspaper on November 5, 2024. 
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Summary of the Record 
All record herein consists of exhibits provided in the public hearing staff report, testimony, and exhibits provided 
during the public hearing on December 5, 2024, and all information in case file AD2023-0020-APL. 

Applicable County Ordinance 
1. The following laws and ordinances apply to this decision: CCCO §01-17 (Land Use/Land Division Hearing 

Procedures), CCCO §07-02 (Definitions), CCCO §07-05 (Notice, Hearing and Appeal Procedures), CCCO 

§07-05-07 (Appeal of Director Administrative Decision), and CCCO §07-18-09 (Administrative Decision of 

Nonviable Parcels in an Agricultural Zone).   

2. The Board can sustain, modify, or reject the Director’s recommendations. See CCCO §07-05-07(2). 

3. The burden of persuasion is upon the applicant to prove that all criteria are satisfied. CCCO §07-18-09(6).  

Conclusions of Law 
Upon review, the Board of County Commissioners finds and concludes the following regarding the Standards of 
Review for Appeal of Director Administrative Decision (CCCO §07-05-07): 

(1) Appeal to Board: An affected person aggrieved by a final administrative decision or action of the 
director that was made pursuant to the provisions of this chapter may appeal to the board. 

(2) Appeal Procedures: 

A. Appeals shall be filed with DSD within fifteen (15) calendar days after the date of the decision. A 
notice of appeal should include a statement of the reasons for the appeal and must be accompanied 
with all appropriate fees as established by the adopted fee schedule.  

1. On October 10, 2024, Teresa Jardine submitted an appeal of the decision (Exhibit 1 of the staff report) 

requesting the Board of County Commissioners approve the appeal and allow a lot size of less than 

one acre. 

B. At the public hearing held in accordance with this article, the board shall consider the decision of the 
director and any additional evidence that may be offered by the public, applicant, or director. 

1. All record herein consists of exhibits provided in the public hearing staff report, testimony, and 
exhibits provided during the public hearing on December 5, 2024, and all information in case file 
AD2023-0020-APL. 

2. Required hearing noticing was completed per CCCO §07-05-01. Affected agencies and property 
owners within 600’ of the parcel boundaries were noticed on November 5, 2024. The notice was 
posted on the property on November 7, 2024. A notice was published in the newspaper on November 
5, 2024. 

C. The board may affirm, reverse, or modify, in whole or in part, the director's decision. 

After reviewing all applicable codes and requirements and considering all information presented at a duly 
noticed hearing, the Board of County Commissioners affirms the decision made by the Director of DSD on 
September 24, 2024 (Exhibit 3 of the staff report). 

1. The Board finds that the request complies with all requirements of CCCO §07-18-05 and 09 except for 

the following:  

a. The request does not meet the minimum lot size of one acre per CCCO §07-18-09(2) which states: 

“Minimum Parcel: The proposed parcel created and its remnant shall be at least one (1) acre in 

size.” 

i. See Exhibit 2.k & 2.1 of the staff report for evidence. 

b. The request to reduce the minimum lot size (Exhibit 1 of the staff report) cannot be considered 

without a variance application per Chapter 7, Article 8 – Variances - of the Canyon County Code 

of Ordinances (CCCO).  

i. The variance submitted on March 14, 2023 (AD2023-0019), was denied on May 23, 2023 

(Exhibit 2.h of the staff report). The property owner did not appeal the decision within the 15-
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day appeal period per CCCO §07-05-07(2)A: “Appeals shall be filed with DSD within fifteen 

(15) calendar days after the date of the decision. A notice of appeal should include a statement 

of the reasons for the appeal and must be accompanied with all appropriate fees as established 

by the adopted fee schedule.” 

c. The Board concurs with the options provided in the Director’s Decision dated September 24, 2024, 

for ways to gain approval (Exhibit 3 of the staff report). 

i. Reapply for an Administrative Division of a Nonviable Parcel in an Agricultural Zone (CCCO 
§07-18-05 & 09) and provide information demonstrating the proposed parcel can (1) meet the 
minimum lot size of one-acre (CCZO §07-18-09(2), and (2) ensuring the request does not 
impact adjacent viable agricultural uses (CCZO §07-18-09(5)D); or 

ii. Combine the parcel with Parcel R29887011 and reestablish the dwelling as a secondary 
residence as approved by BP2020-0566. 

Order  
Based upon the Findings of Fact and Conclusions of Law enumerated above, the Board of County Commissioners 
hereby denies the appeal affirming the decision by the Director of DSD for Case No. AD2023-0020. 

APPEAL DENIED this _____ day of _________, 2024. 

 BOARD OF COUNTY COMMISSIONERS 
 CANYON COUNTY,  

 Yes No Did Not Vote 
 
                                                               ______ ______ _______ 
Commissioner Brad Holton 

                                                               ______ ______ _______ 
Commissioner Zach Brooks 

                                                               ______ ______ _______ 
Commissioner Leslie Van Beek 

Attest: Rick Hogaboam, Clerk   

By: ____________________________                                                        
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