Board of County Commissioners
Hearing Date: March 13, 2025
Canyon County Development Services Department

PLANNING DIVISION ADDENDUM

CASE NUMBER: CR2022-0016

APPLICANT/REPRESENTATIVE: Givens Pursley LLP & RiveRidge Engineering Co.

PROPERTY OWNER: MDC, LLC & Carter Family Living Trust

APPLICATION: Conditional Rezone of approximately 164 acres from an “A”

(Agricultural) zone to a “CR-R-R” (Conditional Rezone — Rural
Residential) zone subject to a development agreement

LOCATION: 25455 Lansing Lane, Middleton
Parcel R37511 (Carter), 84.75 acres
Parcel R37510112 (MDC), 79.79 acres

ANALYST: Dan Lister, Principal Planner
P&Z RECOMMENDATION: Denial
SUMMARY:

The applicant requests a conditional rezone of Parcels R37511 & R37510112 from “A” (Agricultural) to
“R-R” (Rural Residential). The request includes a development agreement with conditions that limit
development to no more than 76 residential lots.

The Planning & Zoning Commission heard the case at a public hearing on December 5, 2025. After
deliberation, the Commission recommended denial of the request due to school, traffic, and lot size
compatibility impacts (Exhibits 1 & 2).

The Staff report packet dated December 5, 2024, and all supporting materials are contained in Exhibit 3.
Agency & public comments received by March 3, 2025, for the public hearing may be found in Exhibits 4
& 5. Additional supplemental documents received by March 3, 2025, may be found in Exhibit 6.

EXHIBITS:
1. Planning & Zoning Commission FCOs Signed December 19, 2024

2. Planning & Zoning Commission Minutes: December 5, 2024

3. Staff Report Packet Dated December 5, 2024:
A. Application Packet & Supporting Materials
1. Master Application

2. Letter of Intent

3. Conceptual Site Plan

4. Draft Development Agreement

5. Land Use Worksheet

6. Neighborhood Meeting

7. Title, Deed & Legal Descriptions

8. Willowcreek Subdivision Groundwater Use Assessment — Technical Memorandum
9. Draft Traffic Impact Study — Willowcreek-Lansing Lane Subdivision

10. Area Map — Presentation Slide

B. Supplemental Documents
1. Parcel Information Reports: R37511 & R37510112
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Maps
Aerial

Vicinity

Zoning

Cases w/report
Subdivision Plats w/ report
Dairy, Feedlot & Gravel Pit
Lot Classification

Contour

City - Future Land Use

County - Future Land Use 2020

County - Future Land Use 2030
. Wells/Nitrate Priority
. TAZ — Households
Willowcreek Ranch Estates Sub #2
Willowcreek Ranch Estates Sub. #3
Willowview Sub. #2
PH2014-17
Thoroughbred Estates Sub.
PH-2016-65
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Oaklee Subdivision — Preliminary plat

RZ2021-0034

Hawk View Subdivision — Preliminary Plat

CU2005-49

Site Visit Photos: September 5, 2024

Agency Comments — Received by November 25, 2024
Idaho Dept. of Environmental Quality (DEQ), received June 4, 2024

LN RWNR
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©

Public Comments — Received by November 25, 2024
Aubrey Walker, received June 16, 2022

Ashley Quenzer, received November 7, 2024

Brian Wanner, received November 20, 2024

Cheryl Palange, received November 25, 2024

Chloe Mackay, received November 25, 2024
Christine Hitchner, received November 25, 2024
Craig & Brenda Hardin, received November 25, 2024
Jill Jenkins, received November 19, 2024

Joseph Strognone, received November 25, 2024

LN RWNE

Soil and Prime Farmlands w/report

Idaho Dept. of Water Resources (IDWR) — NFIP Coordinator, received November 6, 2024
Black Canyon Irrigation District (BCID), received November 25, 2024 (August 5, 2022)

Idaho Transportation Dept. (ITD), received May 30, 2024
Canyon Highway District #4 (HD4), received August 24, 2022
City of Middleton, received July 19, 2022

Middleton School District, received July 7, 2024

Canyon Soils Conservation District, received May 11, 2024

City of Nampa, received November 5, 2024

Nampa-Meridian Irrigation District, received November 6, 2024
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10. Marc J. Rehberger, received November 25, 2024

11. Shane & Valeri Main, received November 24, 2024
12. Rocky & Bobby Yoneda, received November 22, 2024
13. Melissa Buck, received November 25, 2024

14. Errika DeVall, received November 25, 2024

15. Saundra Wanner, dated November 15, 2024

16. Rachell Wolfe, received November 25, 2024

17. Jeff Creamer, received November 25, 2024

18. Korina Bennallack, received November 25, 2024

19. Mike & Monica Barber, received November 25, 2024
20. Camilla Searle, received November 25, 2024

21. Robert Smith, received November 25, 2024

Agency Comments Received by March 3, 2025

mo o ®p

DSD Engineering letter dated February 18, 2025

Idaho Dept. of Environmental Quality letter dated February 5, 2025
Nampa Highway District No. 1 e-mail received February 5, 2025
City of Nampa Planning email received February 4, 2025

Middleton School District letter received February 18, 2025

Public Comments Received by March 3, 2025

WPIOPOZIrACTIOMMON® R

Saundra L. Warner letter dated February 17, 2025
Sue Todd email dated February 26, 2025

Ron Cavanaugh email dated February 27, 2025
Christine Hitchner email dated February 27, 2025
Marc Rehberger email dated March 2, 2025
Mike Barber email dated March 2, 2025

Craig Hardin email dated March 2, 2025

Robert & Cindy James email dated March1, 2025
Denise Rhodes email dated March 3, 2025

James Shores email dated March 1, 2025

Jeff Creamer email dated March 3, 2025
Rosemarie Rehberger email dated March 3, 2025

. Cheryl Palange email dated March 3, 2025

Errika DeVall email dated March 3, 2025

Jill Jenkins email dated March 3, 2025

Joe Strongone email dated March 3, 2025

Paul Pelletier email dated March 3, 2025

Melissa Buck email dated March 3, 2025

Alma and John Shields email dated March 3, 2025

Additional Supplemental Document Received by March 3, 2025

A
B.

Email from applicant’s representative dated February 22, 2025
Applicant’s PowerPoint Presentation received March 3, 2025
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EXHIBIT 1
Planning and Zoning Commission FCOs Signed December 19, 2024
Board of County Commissioners
Case# CR2022-0016
Hearing date: March 13, 2025



Exhibit 1

PLANNING AND ZONING COMMISSION
FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

In the matter of the application of:

MDC LLC/Carter — CR2022-0016

The Canyon County Planning and Zoning Commission
considers the following:

1) Conditional Rezone of parcels R37511 &
R37510112, approximately 164 acres, from “A”
(Agricultural) to “CR-R-R” (Conditional Rezone —
Rural Residential).

2) The request includes a development agreement
restricting future development to no more than 76
lots.

[Case CR2022-0016, 25455 Lansing Ln., Middleton, ID,
Parcels R37511, and R37510112; also referred to as the
NEY of Section 28 TSN, R2W Canyon County, Idaho]

Summary of the Record
1. The record is comprised of the following:

A. The record includes all testimony, the staff report, exhibits, and documents in Case File CR2022-0016.

Applicable Law

1. The following laws and ordinances apply to this decision: Canyon County Code §01-17 (Land Usc/Land
Division Hearing Procedures), Canyon County Code §07-05 (Notice, Hearing and Appeal Procedures), Canyon
County Code §07-06-01 (Initiation of Proceedings), Canyon County Code §07-06-07 (Conditional Rezones),
Canyon County Code §07-10-27 (Land Use Regulations (Matrix)), and Idaho Code §67-6511 (Zoning Map
Amendments and Procedures).

a. Notice of the public hearing was provided per CCZO §07-05-01 and Idaho Code §67-6509.

b. The presiding party may establish conditions, stipulations, restrictions, or limitations which restrict and
limit the use of the rezoned property to less than the full use allowed under the requested zone, and
which impose specific property improvement and maintenance requirements upon the requested land
use. Such conditions, stipulations, restrictions, or limitations may be imposed to promote the public
health, safety, and welfare, or to reduce any potential damage, hazard, nuisance, or other detriment to
persons or property in the vicinity to make the land use more compatible with neighboring land uses.
See CCZO §07-06-07(1).

c. All conditional rezones for land use shall commence within two (2) years of the approval of the board.
If the conditional rezone has not commenced within the stated time requirement, the application for a
conditional rezone shall lapse and become void. See CCZO §07-05-01.

d. Pursuant to CCZO section 07-02-03, land uses are compatible if: “a) they do not directly or indirectly
interfere or conflict with or negatively impact one another and b) they do not exclude or diminish one
another's use of public and private services. A compatibility determination requires a site-specific
analysis of potential interactions between uses and potential impacts of existing and proposed uses on
one another. Ensuring compatibility may require mitigation from or conditions upon a proposed use to
minimize interference and conflicts with existing uses.”

2. The commission has the authority to exercise powers granted to it by the Idaho Local Land Use and Planning
Act (“LLUPA”) and can establish its own ordinances regarding land use, including subdivision permits. See
I.C. §67-6504, §67-6511.
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3. The commission shall have those powers and perform those duties assigned by the board that are provided for
in the local land use planning act, Idaho Code, title 67, chapter 65, and county ordinances. CCZO §07-03-01,

07-06-05.
4. The burden of persuasion is upon the applicant to prove that all criteria are satisfied. CCZO §07-05-03.
5. Idaho Code §67-6535(2) requires the following: The approval or denial of any application required or

authorized pursuant to this chapter shall be in writing and accompanied by a reasoned statement that explains
the criteria and standards considered relevant, states the relevant contested facts relied upon, and explains the
rationale for the decision based on the applicable provisions of the comprehensive plan, relevant ordinance and
statutory provisions, pertinent constitutional principles and factual information contained in the record. The
County’s hearing procedures adopted per Idaho Code §67-6534 require that final decisions be in the form of
written findings, conclusions, and orders. CCZO 07-05-03(1)(1).

The application, Case No. CR2022-0016, was presented at a public hearing before the Canyon County Planning
and Zoning Commission on December 5, 2024. Having considered all the written and documentary evidence, the
record, the staff report, oral testimony, and other evidence provided, including the conditions of approval and
conceptual plans, the Planning and Zoning Commission finds the following per CCZO Section 07-06-07(6):

CONDITIONAL REZONE CRITERIA - CCZO §07-06-07(6)
1. Is the proposed conditional rezone generally consistent with the comprehensive plan?

Conclusion: The proposed conditional rezone change is generally consistent with the Comprehensive Plan (Comp.
Plan).

Findings: (1) The future land use plan in the 2020 Canyon County Comp. Plan designates the parcels as
“residential” (Exhibit B.2k of the staff report). Page 37 of the Comp. Plan describes the
residential designation as follows:

“The residential designation is a zone specifically set aside for residential
development. A minimum lot size is established in order to accommodate a septic
system and well on the same parcel. In areas where soils are not adequate to support
septic systems, development alternatives must be considered. Residential development
must be compatible with the existing agricultural activity. Residential development
should be encouraged in or near Areas of City Impact or within areas that
demonstrate a development pattern of residential land uses.”

(2) The request generally complies with the following goals and policies of the 2020 Comp. Plan:

e Property Rights — Policy 1: No person shall be deprived of private property without due
process of law.

o The request was processed per the following laws and ordinances apply to this
decision: Canyon County Code §01-17 (Land Use/Land Division Hearing Procedures),
Canyon County Code §07-05 (Notice, Hearing and Appeal Procedures), Canyon
County Code §07-06-01 (Initiation of Proceedings), Canyon County Code §07-06-07
(Conditional Rezones), Canyon County Code §07-10-27 (Land Use Regulations
(Matrix)), and Idaho Code §67-6511 (Zoning Map Amendments and Procedures).

e Propeity Rights — Policy 8: Promote orderly development that benefits the public good and
protects the individual with a minimum of conflict.

o See criteria 2 & 3 within this document for evidence and details.

o See Section 6 of the staff report for recommended conditions of the development
agreement.

e Property Rights — Policy 11: Property owners shall not use their property in a manner that
negatively impacts upon the surrounding neighbors or neighborhoods.

Case # CR2022-0016 — MDC LLC/Carter - Findings of fact, Conclusions of law and Order Page 2
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o The future land use plan in the 2020 Canyon County Comp. Plan designates the
parcels as “residential” (Exhibit B.2k of the staff report).

See criteria 2 & 3 within this document for evidence and details.

See Section 6 of the staff report for recommended conditions of the development
agreement.

e Population — Policy 3. Encourage future population to locate in areas that are conducive
Sor residential living and that do not pose an incompatible land use to other land uses.

o See criteria 2 & 3 within this document for evidence and details.

o School Facilities & Transportation — Goal 2: Strive for better connectivity, safer access,
and pedestrian-friendly transportation options to schools.

o See criteria 6 & 8 within this document for evidence and details.

e School Facilities & Transportation — Policy 2: Provide information regarding land
development proposals with all affected school districts. School districts should be given
the opportunity to participate in pre-application processes and planning.

o See criteria 6 & 8 within this document for evidence and details.

e Economic Development — Policy 6: Encourage commercial and residential development in
a controlled, planned, and constructive manner, which will enhance, not destroy, the
existing lifestyle and environmental beauty of Canyon County.

o See criteria 2 & 3 within this document for evidence and details.

o See Section 6 of the staff report for recommended conditions of the development
agreement.

e Land Use — Goal I: To encourage growth and development in an orderly fashion,
minimize adverse impacts on differing land uses, public health, safety, infrastructure, and
services.

o See criteria 2 & 3 within this document for evidence and details.

o Land Use — Goal 5: Achieve a land use balance, which recognizes that existing
agricultural uses and non-agricultural development may occur in the same area.

o See criteria 2 & 3 within this document for evidence and details.

o See Section 6 of the staff report for recommended conditions of the development
agreement.

o Land Use — Goal 6: Designate areas where rural-type residential development will likely
occur and recognize areas where agricultural development will likely occur.

o The future land use plan in the 2020 Canyon County Comp. Plan designates the
parcels as “residential” (Exhibit B.2k of the staff report).

See criteria 2 & 3 within this document for evidence and details.

See Section 6 of the staff report for recommended conditions of the development
agreement.

o Land Use — Policy 1: Review all residential, commercial, and industrial development
proposals to determine the land use compatibility and impact on surrounding areas.

o The future land use plan in the 2020 Canyon County Comp. Plan designates the
parcels as “residential” (Exhibit B.2k of the staff report).

o See criteria 2 & 3 within this document for evidence and details.

o See Section 6 of the staff report for recommended conditions of the development
agreement.

e Land Use — Policy 2: Encourage orderly development of subdivisions and individual land
parcels, and require development agreements when appropriate.

Case # CR2022-0016 — MDC LLC/Carter — Findings of fact, Conclusions of law and Order Page 3
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o See Section 6 of the staff report for recommended conditions of the development
agreement.

o Land Use — Policy 6: Review all development proposals in areas that are critical to
groundwater recharge and sources to determine impacts, if any, to surface and
groundvater quantity and quality.

o See criteria 5 within this document for evidence and details.

o Natural Resources - Water — Goal 1: Water is an essential and limited natural resource.
Groundhater and surface water should be preserved and protected.

o See criteria 5 within this document for evidence and details.

o Natural Resources - Water — Policy 4. Encourage new development to incorporate design
elements that limit water use requirements.

o See criteria 5 within this document for evidence and details.

e  Natural Resources - Air — Policy 1: Consider land use and transportation issues as
important factors in the reduction of air pollution.

o See criteria 5 within this document for evidence and details.

o Hazardous Areas — Goal 1: To ensure the safety of residents and the protection of property.

o See Section 6 of the staff report for recommended conditions of the development
agreement.

o Public Services, Facilities, and Ulilities — Policy 3: Encourage the establishment of new
development to be located within the boundaries of a rural fire protection district.

o See criteria 8 within this document for evidence and details.

o Public Services, Facilities, and Utilities — Policy 4: Encourage activities to promote the
protection of groundwater and surface water.

o See criteria 5 within this document for evidence and details.

e Transportation — Policy 18: Transportation improvements, such as streets, curbs, gutters,
drainage, if required, must be approved by and meet the standards of highway districts
and/or ITD (as applicable) where applicable and not in direct conflict with other county
objectives. Such improvements should (if appropriate) be funded by the developer.

o See criteria 6 & 7 within this document for evidence and details.

e Transportation — Policy 19: Require and accept traffic studies in accordance with highway
district procedures that evaluate the impact of traffic volumes, both internal and external,
on adjacent streets and preserve the integrity of residential neighborhoods where
applicable.

o See criteria 6 within this document for evidence and details.

e Housing — Policy I: Encourage a variety of housing choices that meet the needs of families,
various age groups, and incomes.

o See criteria 2 & 3 within this document for evidence and details.

o Community Design — Policy 2: Encourage development of self-sustaining communities that
maintain the rural lifestyle and good quality of life of the county.

o See criteria 2 & 3 within this document for evidence and details.

o Community Design — Policy 5: Encourage each development to address concerns regarding
roads, lighting, drainage, stormwater runoff, landscaping, re-vegetation of disturbed areas,
underground utilities, and weed control.

o See criteria 3, 5, 6, & 7 within this document for evidence and details.

Case # CR2022-0016 — MDC LLC/Carter — Findings of fact, Conclusions of law and Order Page 4
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o Community Design — Policy 5. Encourage pressurized irrigation systems using non-potable
water where reasonably possible
(Idaho Code 67-6537).

o See criteria 5 within this document for evidence and details. See Section 6 of the staff
report for recommended conditions of the development agreement.

o Agriculture — Policy 3: Protect agricultural operations and facilities firom land use conflicts
or undue interference created by existing or proposed residential, commercial, or industrial
development.

o See criteria 2 & 3 within this document for evidence and details.

e Agriculture — Policy 4: Development shall not be allowed to disrupt or destroy irrigation
canals, ditches, laterals, drains, and associated irrigation works and rights-of-way.

o See criteria 5 within this document for evidence and details.
(3) The request does not align with the following goals and policies of the 2020 Comp. Plan:

o Hazardous Areas — Policy 3: Endeavor to limit structures and developments in areas where
known physical constraints or hazards exist. Such constraints or hazards include, but are
not limited to, the following: i. Flood hazards; ii. Unstable soil and/or geologic conditions;
and iii. Contaminated groundwater.

o  Housing — Policy 2: Limit housing in areas that are hazardous whenever possible. Such
constraints or hazards include but are not limited to, the following: - Flood Hazards, -
Unstable soil and/or geologic conditions; - Contaminated groundwater.

o See Exhibit D.2 of the staff report and criteria 3 within this document for evidence and
details.

o School Facilities & Transportation — Policy 3: The adequacy of school facilities may be
considered by the hearing bodies in reviewing proposed residential subdivision and
planned developments based on recommendations from the affected districts.

o See Fxhibit D.7 of the staff report and criteria 8 within this document for evidence and
details.

(4) Evidence includes the application, supporting materials submitted by the applicant, public
testimony, and the staff report with exhibits found in Case No. CR2022-0016.

2. When considering the surrounding land uses, is the proposed conditional rezone more appropriate than the
current zoning designation?

Conclusion: In consideration of the surrounding land uses, the proposed conditional rezoning to “R-R is more
appropriate than the current zoning designation of “A”.

Findings: (1) The subject parcels are zoned “A” (Agricultural, Exhibit B.2c of the staff report). CCZO
Section 07-10-25(1) states the purpose of the “A” Zone is to:

“A. Promote the public health, safety, and welfare of the people of the County by
encouraging the protection of viable farmland and farming operations; B. Limit
urban density development to Areas of City Impact in accordance with the
comprehensive plan; C. Protect fish, wildlife, and recreation resources, consistent
with the purposes of the "Local Land Use Planning Act", Idaho Code title 67, chapter
65, D. Protect agricultural land uses, and rangeland uses, and wildlife management
areas from unreasonable adverse impacts from development, and E. Provide for the
development of schools, churches, and other public and quasi-public uses consistent
with the comprehensive plan.”

The parcels consist primarily of best-suited soils (Class II — 76.78%, Exhibit B.2h of the staff

report). A majority of the parcels are considered prime farmland if irrigated (88.28%, Exhibit

B.2h of the staff report). The parcels are in active agricultural production associated with a
Case # CR2022-0016 — MDC LLC/Carter — Findings of fact, Conclusions of law and Order Page 5
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wholesale nursery (Exhibit A.2, B.2a & C of the staff report). Canyon Soils Conservation
District provided a comment letter recommending the denial of the request for the above
because the property is prime farmland (Exhibit D.8 of the staff report).

(2) The applicant requests a conditional rezone to an “R-R” (Rural Residential, two-acre average
minimum lot size) zone (Exhibit A.2 of the staff report). The request will limit development to
76 lots (75 developable lots and an 18.73-acre lot for the existing dwelling and nursery
operation, Exhibits A.2 & A.4). The site plan has lots exceeding one acre in size and meeting
the minimum average overall size of two acres (Exhibit A.3 of the staff report). Per CCZO
§07-10-25(2), the purpose of the zone is to “encourage and guide growth in areas where a
rural lifestyle may be determined to be suitable.”

(3) The request is supported by the 2020 Canyon County Comprehensive Plan where residential
growth is shown on the future land use plans (Exhibit B.2k of the staff report).

(4) When considering the surrounding subdivisions and land use decision (Exhibits B.2¢, d & e of
the staff report), the two-acre average minimum lot size promoted by the “R-R” zone is
commensurate with the residential development in the area.

a. Based on existing development and approvals within the immediate vicinity, the subject
parcels are enclaved agricultural properties surrounded by residential development. Within
the immediate vicinity, the following similar rezones were approved (Exhibit B.2¢c & d of
the staff report):

PH2014-17 (Approx. 91.5 acres): Rezone from “A” to “R-R”. Subsequently approved
as Thoroughbred Estates in 2014. See Exhibit B.6 & B.7 of the staff report.

PH2016-65 (Approx. 61 acres): Rezoned from “A” to “R-1" (Single Family
Residential). Subsequently approved as Oaklee Subdivision in 2021, See Exhibit B.8
and B.9 of the staff report.

RZ2021-0034 (Approx. 26.8 acres): Rezoned from “A” to “R-R”. Subsequently
approved as Hawk View Estates in 2022. See Exhibit B.10 & B.11 of the staff report.

b. The following subdivisions are located adjacent to the request (Exhibit B.2e of the staff
report):

Hawk View Estates (Preliminary Plat approved 2022): 12 lots, 2.23-acre average lot
size (Exhibit B.11 of the staff report).

Thoroughbred Estates (2014): 40 lots, 2.29-acre average lot size (Exhibit B.7 of the
staff report).

Moon Shadow Estates (2007): 18 lots, 1.18-acre average lot size.

Oaklee Estates Sub (2023): 36 lots, 1.53-acre average lot size (Exhibit B.9 of the staff
report).

Willowview Subdivision No 2 (2006): 16 lots, 2.2 1-acre average lot size if not
considering the subject parcel. Parcel R37510112, approximately 79.79 acres, is Lot
15, Block 1 of Willowview Subdivision No. 2 (Exhibit B.5 of the staff report).

Willowcreek Ranch Estates No. 3 (2004): 8 lots, 1.49-acre average lot size (Exhibit
B.4 of the staff report).

Willowcreek Ranch Estates No. 2 (1998): 36 lots, 1.93-acre average lot size (Exhibit
B.3 of the staff report).

Creckside Ranch Estates (2003):3 lots, 5.81-acre average lot size.
Willowview Sub. (2005): 14 lots, 2.13-acre average lot size.

(5) Evidence includes the application, supporting materials submitted by the applicant, public
testimony, and the staff report with exhibits found in Case No. CR2022-0016.
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3. Is the proposed conditional rezone compatible with surrounding land uses?

Conclusion: The proposed conditional rezone change “R-R” is not compatible with surrounding land uses. The
proposed lot sizes are not commensurate with the area.

Findings: (1) The applicant requests a conditional rezone of an “R-R” (Rural Residential, two-acre average
minimum lot size) zone (Exhibit A.2 of the staff report). The request will limit development to
76 lots (75 developable lots and an 18.73-acre lot for the existing dwelling and nursery
operation, Exhibit A.2 & A.4 of the staff report). The site plan has lots exceeding one acre in
size and meeting the minimum average overall size of two acres (Exhibit A.3 of the staff
report). Per CCZO Section 07-10-25(2), the purpose of the zone is to “encourage and guide
growth in areas where a rural lifestyle may be determined to be suitable.”

A. Based on existing development and approvals within the immediate vicinity, the subject
parcels are surrounded by residential development. See criteria 2 within this document for
evidence and details.

(2) To promote connectivity between existing and the proposed development, the development
includes the following condition of the development agreement regarding a pathway system:
“The development on ultimate buildout shall provide a 10-foot no-rise pathway and 20-foot
easement along the southern edge of Willow Creek, extending from the west boundary to the
eastern boundary, dedicated for use by pedestrians, non-motorized vehicles, and cquestrian
traffic. A 10’ pathway with a 20’ easement shall connect the pathway to a public road within
the development” (Exhibit A.2 & A.4 of the staff report). See Section 6 of the staff report for
recommended conditions of the development agreement.

(3) The parcel is located in an “AE” Floodplain with a mapped floodway (Exhibit D.2 of the staff
report). The applicant proposes no residential structure, grading, construction, or encroachment
into the floodway. The other arcas of the “AE” floodplain will be raised with fill and processed
through FEMA as a Letter of Map Revision to ensure all new residential structure pads and
sanitary services arc located outside of the floodplain (Exhibits A.2 & 4.4 of the staff report).
See Section 6 of the staff report for recommended conditions of the development agreement.

(4) DEQ requires all new developments to ensure that reasonable controls to prevent fugitive dust
from becoming airborne are utilized during all phases of construction activities per IDAPA
58.01.01.651 and recommends the development submit a dust prevention and control plan
before the final plat incorporating appropriate best management practices to control fugitive
dust (Exhibit D.1 of the staff report). See Section 6 of the staff report for recommended
conditions of the development agreement.

(5) Comments were received from neighbors with concerns regarding lot size, cumulative impacts
regarding traffic, access, water usage, and essential services (Exhibit E of the staff report). As
conditioned, impacts regarding traffic, access, and adequate facilities (water, sewer, irrigation,
drainage, and utilities) can be addressed as part of the preliminary plat and completed per the
requirements of each affected agency (See Section 6 of the staff report for recommended
conditions of the development agreement.).

(6) After considering all comments and testimony, the Planning and Zoning Commission finds the
lot sizes proposed are inconsistent with the surrounding area. The applicant proposes a large
number of one-acre lots but meets the two-acre average lot size promoted by the “R-R” zone
(CCZO Section 07-10-21) by retaining an 18.73-acre lot (Exhibit A.3 of the staff report). Per
Exhibit B.2.e of the staff report, the existing subdivision development in the area has an
average lot size of 2.99 acres. The Planning and Zoning Commission requested the applicant to
consider a two-acre lot size minimum instead.

(7) Evidence includes the application, supporting materials submitted by the applicant, public
testimony, and the staff report with exhibits found in Case No. CR2022-0016.
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4. Will the proposed conditional rezone negatively affect the character of the area? What measures will be
implemented to mitigate impacts?

Conclusion: The proposed conditional rezone will not negatively affect the character of the area.

Findings: (1) The applicant requests a conditional rezone of an “R-R” (Rural Residential, two-acre average
minimum lot size) zone. The request will limit development to 76 lots (75 developable lots and
an 18.73-acre lot for the existing dwelling and nursery operation, Exhibit A.4 of the staff
report).

(2) Based on existing development and approvals within the immediate vicinity, the subject parcels
are surrounded by residential development. See criteria 2 within this document for evidence
and details.

(3) Based on conditions addressing floodplain development, traffic, access, and adequate facilities
found in Criteria 07-06-07(6)A3, 5, 6, 7 & 8, the request will not negatively impact the
character of the area. See Section 6 of the staff report for recommended conditions of the
development agreement.

(4) Notice of the public hecaring was provided per CCZO §07-05-01. Affected agencies were
noticed on November 5, 2024. A newspaper notice was published on November 5, 2024,
Property owners within 600° were notified by mail on November 5, 2024. Full political notice
was provided on July 22, 2022. The property was posted on November 5, 2024,

a. Comments were received from neighbors with concerns regarding lot size, cumulative
impacts regarding traffic, access, water usage, and essential services (Exhibit E of the staff
report). As conditioned, impacts regarding traffic, access, and adequate facilities (water,
sewer, irrigation, drainage, and utilities) can be addressed as part of the preliminary plat
and completed per the requirements of each affected agency (See Section 6 of the staff
report for recommended conditions of the development agreement.).

(5) Evidence includes the application, supporting matcrials submitted by the applicant, public
testimony, and the staff report with exhibits found in Case No. CR2022-0016.

5. Will adequate facilities and services including sewer, water, drainage, irrigation, and utilities be provided to
accommodate the proposed conditional rezone?

Conclusion: Adcquate facilities and services can be provided to accommodate the proposed rezone.

Findings: (1) Sewer is to be provided by private onsite septic/drain field systems for each lot (Exhibit A.2 of
the staff report). A comment letter was not received from Southwest District Health (SWDH).
At the time of platting, SWDH will require a nutrient pathogen (NP) study and subdivision
engineering report (SER) to determine the number of lots and system location and design.
https://swdh.id.gov/licensing-permitting/septic-land-development/.

(2) Water will be provided by onsite private wells (Exhibit A.2). After considering all comments
and analysis, the applicant agreed to provide a community water system.

a. Comments were received regarding the need for a hydrology study to address the
development and its impact on the water table (Exhibit E of the staff report). The applicant
submitted a Technical Memorandum - Willowcreek Subdivision Groundwater Use
Assessment prepared by HDR on July 25, 2023 (Exhibit A.8 of the staff report). The
assessment finds the pumping of 76 wells or one community well for domestic use using a
low transmissivity (conservative) estimate will induce less than 0.6 feet of drawdown at a
radius of one-half continuous pumping. The addition of domestic wells or one community
well to this area will not injure nearby well owners or harm local groundwater resources in
the area.

b. A community water system was recommended instead of individual wells for the following
reasons:
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i. A portion of the parcel is located in a nitrate priority area and wells in the area
demonstrate high nitrate levels (Exhibit B.2m of the staff report). A community water
system will ensure residents get safe drinking water and are required to be annually
monitored.

ii. Idaho Department of Environmental Quality (DEQ) requires a community water
system when it well serves at least 15 connections or 25 people year-round in their
primary residences (e.g., citics, towns, apartment complexes, and mobile home parks
with their water supplies). https://www.deq.idaho.gov/water-quality/drinking-

water/general-information-on-drinking-water/. Since the request proposes 76
individual wells with less than 15 connections each, DEQ and SWDH can only

recommend a community water system, not required (Exhibit D.1 of the staff report). It
is up to the local government to require a community water system at the time of
rezone or plat.

ili. The Willowcreek Subdivision Groundwater Use Assessment provides positives and
negatives of the community system (Exhibit A.8 of the staff report, page 13). Well-
construction recommendations (Exhibit A.8 of the staff report, page 13) place the
construction and expense of the homeowner. Disclosure/implementation of the
recommended well-construction standard has been difficult for CC&Rs to enforce.
Community water system requires the homeowner associate to contract a water service
company to operate and maintain the system.

iv. A community water system ensures compliance with state and federal drinking water
regulations. The system will also provide water for hydrants proposed to be installed
throughout the subdivision (Exhibit A.8 of the staff report, page 13).

(3) Drainage will be retained onsite and/or discharged at predevelopment rates (Exhibit A.2 of the
staff report). Black Canyon Irrigation District (BCID) states runoff and drainage from the
proposed development should be addressed as well as ensure downstream users are not
adversely affected by the request (Exhibit D.3 of the staff report). The request does not include
a drainage plan. A drainage and grading plan are required at the time of the preliminary plat per
CCZO Section 07-17-09.

(4) An onsite pressurized irrigation system is proposcd using existing water rights (Exhibits A.2 &
A.4 of the staff report). The request does not include an irrigation plan. An irrigation plan is
required at the time of the preliminary plat per CCZO Section 07-17-09. See Section 6 of the
staff report for recommended conditions of the development agreement. Black Canyon
Irrigation District (BCID) will require the following (Exhibit D.3 of the staff report):

a. All maintenance road right-of-ways, lateral right-of-ways, and drainage right-of-ways will
need to be protected. Any crossing agreements and or piping agreements will be acquired
from the Bureau of Reclamation (BOR) to cross over or under existing laterals, and pipes,
or to encroach into any right-of-ways.

b. Laterals affected by this proposed land change will require to be piped and structures built
to ensure adequate delivery of irrigation water.

¢. Anirrigation system with an adequate overflow needs to be installed to ensure the delivery
of water to each lot and/or parcel of land entitled to receive irrigation water.

d. BCID and BOR will require a signed agreement to be in place before any changes are
made to the sections of the Willow Creek Wasteway, C.E. 21.1-0.9, C.E. 21.1, and any
appurtenant irrigation facilities that are affected by the development. These sections are
required to be piped meeting BCID and BOR standards. Any additional modification
required by BCID and BOR will be to ensure irrigation water is made available to all
patrons.

(5) Utilities will be provided via Idaho Power and other companies (gas, cable, phone) depending
upon availability (Exhibit A.2 of the staff report). Utility easements are required at the time of
the preliminary plat per CCZO Section 07-17-09.

Case # CR2022-0016 — MDC LLC/Carter — Findings of fact, Conclusions of law and Order Page 9

Exhibit 1



a. Upon discussions with the City of Middleton, the applicant agreed to enter into a pre-
annexation agreement and provide a 20 wide utility corridor easement for future city
services along Lansing Lane (Exhibits D.6 & A.4 of the staff report). The parcel is located
outside of the Middleton Area of City Impact. Therefore, the County and City have not
mutually agreed that the area can reasonably be expected to be annexed in the future (Idaho
Code, Section 67-6526). Therefore, the Planning and Zoning Commission does not find a
pre-annexation agreement or city utility easement necessary.

(6) Notice of the public hearing was provided per CCZO §07-05-01. Affected agencies were
noticed on November 5, 2024. A newspaper notice was published on November 5, 2024.
Property owners within 600’ were notified by mail on November 5, 2024. Full political notice
was provided on July 22, 2022. The property was posted on November 5, 2024.

a. See Exhibit D of the staff report for affected agency comments.
b.  See Exhibit E of the staff report for public comments.

(7) Evidence includes the application, supporting materials submitted by the applicant, public
testimony, and the staff report with exhibits found in Case No. CR2022-0016.

6. Does the proposed conditional rezone require public street improvements in order to provide adequate
access to and from the subject property to minimize undue interference with existing or future traffic
patterns? What measures have been taken to mitigate traffic impacts?

Conclusion: The proposed conditional rezone will require public street improvements in order to provide adequate
access to and from the subject property in order to minimize undue interference with future traffic
patterns created by the proposed development. As a condition, a traffic impact study is required to be
submitted at the time of the preliminary plat per Highway District #4 (Exhibit D.5 of the staff report).

Findings: (1) The request equates to 784 trips per weekday, 58 trips during the AM peak hour, and 77 trips
during the PM peak hour at full build-out (Exhibit D.5 & A.9 of the staff report). The trip
numbers do not consider detached secondary residences per CCZO Section 07-10-27 and 07-
14-25).

(2) The property has approximately 1,940 feet of frontage on Lansing Lane, a major collector
road, and a stub connection to Stony Brook Way, a public road established by Thoroughbred
Estates (Exhibit A.3 of the staff report).

(3) Highway District #4 (HD4, formerly Canyon Highway District #4) provided comments not
opposing the request subject to conditions addressing HD4 comments regarding traffic
(Exhibit D.5 of the staff report).

a. The proposed request is anticipated to generate more than 700 new trips per day and more
than 70 peak-hour trips requiring a traffic impact study. The study should be performed
for the proposed development, to be submitted with the preliminary plat. A scoping
meeting including HD4 is required before commencing the study. At a minimum, the TIS
should evaluate the trip generation and distribution) from the site; the proportionate share
of trips from the site at the Lansing/Purple Sage and Lansing/SH-44 intersections;
capacity at the two intersections at buildout; the suitability of proposed access locations
and the need for auxiliary turn lanes on Lansing Lane to serve the site.

b. Traffic impacts from the development will also be mitigated through right-of-way
dedication, public road improvements, and development impact fees.

(4) A draft Traffic Impact Study was prepared on July S, 2023, by CR Engineering, Inc. (Exhibit
A.9 of the staff report). The study evaluates potential traffic impacts resulting from
background traffic, in-process developments within the area, and the proposed development as
well as identifies improvements to mitigate the impacts if needed. Based on the review of the
Lansing Lane and SH-44 intersection, a temporary traffic signal with existing lanes will be
required at the build-out of the development (2025). The Lansing Lane and Purple Sage Road
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intersection is anticipated to operate acceptably with the existing intersection control and lane
configuration.

a. The draft study has not been reviewed by HD4. A final study and required improvements
will be determined at the time of the preliminary plat. See Section 6 of this report for
recommended conditions of the development agreement.

(5) The Idaho Transportation Department (ITD) submitted a comment stating the department has
no concerns regarding the request due to the request being greater than 2.5 miles north of SH-
44 (Exhibit D.4 of the staff report).

(6) Noticc of the public hearing was provided per CCZO §07-05-01. Affected agencies were
noticed on November 5, 2024. A newspaper notice was published on November 5, 2024.
Property owners within 600° were notified by mail on November 5, 2024. Full political notice
was provided on July 22, 2022. The property was posted on November 5, 2024.

a. See Exhibit D of the staff report for affected agency comments.
b.  See Exhibit E of the staff report for public comments.

(7) Evidence includes the application, supporting materials submitted by the applicant, public
testimony, and the staff report with exhibits found in Case No. CR2022-0016.

7. Does legal access to the subject property for the conditional rezone exist or will it exist at the time of
development?

Conclusion: The subject property does have legal access and will have adequate access at the time of the
development.

Findings: (1) The cxisting access is a private driveway serving Parcel R37511 from Lansing Lane, a major
collector. The access is used for the existing residence and agricultural operations (Exhibits
B.2a & Exhibit C of the staff report).

(2) The applicant submitted a conceptual site plan (Exhibit A.3 of the staff report) proposing a
public road connection to Lansing Lane (major collector), a connection to Stony Brook Way
(public road established by Thoroughbred Estates Subdivision, and Kemp Road (public road
established by Willow Creek Ranch #3).

a. Comments were received with concerns regarding the extension of Stony Brook Way
(Exhibit E of the staff report).

(3) Comments were received opposing any connection or use of Kemp Road (Exhibit E of the staff
report). The letter states Kemp Road is a private road.

a. Kemp Road is a public road in Willow Creek Ranch Estates No. 3. Kemp Road becomes a
private road as it turns south and west into Willow Creek Ranch Estates No. 2 (Exhibits
B.3 & B.4 of the staff report).

b. Kemp Road stubs into the subject parcel. However, the location of the stub road into the
property slopes significantly (Exhibit B.2a & C of the staff report).

c. The applicant proposes access to Kemp Road for fire access only and plans to place
bollards at the access to ensure it remains for emergency access only (Exhibit A.2 & A.4
of the staff report). See Section 6 of the staff report for recommended conditions of the
development agreement.

d. Kemp Road is in the jurisdiction of HD4 which oversees the use of the road. The
comment letter provided by HD4 does not mention Kemp Road (Exhibit D.5 of the staff
report).

(4) Comments were received regarding traffic impact concerns (Exhibit E of the staff report).
Highway District #4 (HD4, formerly Canyon Highway District #4) provided comments not
opposing the request subject to conditions addressing HD4 comments regarding access
(Exhibit D.5 of the staff report).
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a. Future residential development should be planned via one or more public or private road
approaches to Lansing Lane. Intersection sight distance may be restricted by the hillcrest
along the southerly portions of the site frontage and should be confirmed in the field
before fixing access locations. Any new public or private road access should provide a
minimum of 500 feet of separation to public or private roads and 210 feet from existing
driveways to meet urban access spacing standards. Direct lot access to Lansing Lane is not
permitted.

b. A public road connection extending between Stony Brook Way (in Thoroughbred Estates
Subdivision) on the westerly boundary and Lansing Lane is generally desirable to support
public needs and provide adequate traffic calming measures to reduce pass-through traffic
and limit vehicle speeds.

i. The draft traffic impact study states the site access on Lansing Lane does not warrant
turn lanes at the time of development buildout (Exhibit A.9 of the staff report). The
draft study has not been reviewed by HD4. A study and access improvements will be
determined at the time of the preliminary plat.

(5) Notice of the public hearing was provided per CCZO §07-05-01. Affected agencies were
noticed on November 5, 2024. A newspaper notice was published on November 5, 2024.
Property owners within 600° were notified by mail on November 5, 2024, Full political notice
was provided on July 22, 2022. The property was posted on November 5, 2024.

a. See Exhibit D of the staff report for affected agency comments.
b. See Exhibit E of the staff report for public comments.

(6) Evidence includes the application, supporting materials submitted by the applicant, public
testimony, and the staff report with exhibits found in Case No. CR2022-0016.

8. Will the proposed conditional rezone amendment impact essential public services and facilities, such as
schools, police, fire, and emergency medical services? What measures will be implemented to mitigate
impacts?

Conclusion: The request is anticipated to impact essential services such as schools, police, fire, and emergency
medical services.

Findings: (1) Schools:

a. The request will be served by the Middleton School District. The proposed residential
development will be served by Mill Creek Elementary, Middleton Middle School, and
Middleton High School. On June 4, 2024, Middleton School District submitted a comment
letter expressing significant concerns regarding capacity, continued growth, and the ability
to meet future facility needs (Exhibit D.7 of the staff report). Mill Creek Elementary is at
118% of capacity. The middle and high schools are nearing capacity. Based on a
demographic study, for every new home, the district can expect between 0.5 and 0.7
students. The proposal is anticipated to add 38-53 students. This equates to roughly 2-3
new classrooms. This also increases the need for bussing which requires the developer to
plan for appropriate spacing for bus stops.

b. The applicant has discussed an agreement with Middleton School District to provide 100
trees from the existing nursery for the district to use to help aesthetically and offset costs to
the district. The applicant proposes an agreement with the District as a development
agreement condition (Exhibit A.2 & A.4 of the staff report). See Section 6 of the staff
report for recommended conditions of the development agreement. Middleton School
District states they were contacted by the developer to discuss ideas to support the district.
However, no formal agreement was set (Exhibit D.7 of the staff report).

c. After considering all comments and testimony, the Planning and Zoning Commission finds
the request will impact the Middleton School District. Even with the proposed
development agreement conditions, the request does not adequately address the project’s
impact and cumulative impacts on the existing school capacity issue. The Planning and
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Zoning Commission recommends the applicant work with the school district to find a
solution that better addresses the project’s impact on the school district.

(2) Police, Fire Protection & Emergency Medical Services:
a. The request will be served by the Canyon County Sheriff's Department, Middleton Fire
District, and Canyon County Paramedics/EMT. No comments or concerns were received.
The development will require the submittal of a preliminary plat which will be provided for
review and comments by all affected essential service agencies.

b. The applicant states the low-density proposal is not anticipated to impact essential services.
Rural road sections minimize upkeep and tax revenues generated by the development.
Proposed roads and access will enhance accessibility for emergency services (Exhibit A.2
of the staff report).

(3) Notice of the public hearing was provided per CCZO §07-05-01. Affected agencies were
noticed on November 5, 2024. A newspaper notice was published on November 5, 2024.
Property owners within 600” were notified by mail on November 5, 2024, Full political notice
was provided on July 22, 2022. The property was posted on November 5, 2024.

a. See Exhibit D of the staff report for affected agency comments.

b. See Exhibit E of the staff report for public comments.

i. Comments were received regarding fire, ambulance, and school impacts especially since
the bonds to assist those services failed (Exhibit E of the staff report).

(4) Evidence includcs the application, supporting materials submitted by the applicant, public
testimony, and the staff report with exhibits found in Case No. CR2022-0016.

Order

Based upon the Findings of Fact, Conclusions of Law and Order contained herein, the Planning and Zoning
Commission recommends denial of Case #CR2022-0016, a conditional rezone of parcels R37511 & R37510112,
approximately 164 acres, from “A” (Agricultural) to “CR-R-R” (Conditional Rezone — Rural Residential).

Pursuant to Idaho Code Section 67-6519, the following actions may be taken to obtain approval:
1. Consider larger lot sizes that are compatible with the average lot size found in the immediate area.

2. Work with the Middleton School District to find adequate mitigation regarding the request and its impact on school

capacity.
DATED this |7 dayof [Decom ber , 2024.
I Porre o e PLANNING AND ZONING COMMISSION
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Exhibit 2

CANYON COUNTY PLANNING & ZONING COMMISSION
MINUTES OF REGULAR MEETING HELD
Thursday, December 5, 2024
6:30 P.M.

15T FLOOR PUBLIC MEETING ROOM SUITE 130, CANYON COUNTY ADMINISTRATION BUILDING

Commissioners Present : Robert Sturgill, Chairman
Brian Sheets, Commissioner
Harold Nevill, Commissioner
Geoffrey Mathews, Commissioner

Staff Members Present: Jay Gibbons, Interim Director of Development Services
Carl Anderson, Planning Supervisor
Dan Lister, Principal Planner
Amber Lewter, Associate Planner

Chairman Sturgill called the meeting to order at 6:30 p.m.

Commissioner Sheets read the testimony guidelines and proceeded to the first business item on the
agenda.

Item 1A:
Case No. CR2022-0022 - Vermas: Approve revised FCO's.

MOTION: Commissioner Nevill moved to approve the revised FCO’s for case no. CR2022-0022,
seconded by Commissioner Matthews voice vote, motion carried.

Item 2A:

Case No. CR2022-0016 — MDC LLC. / Doug Carnahan: The owner, MDC, LLC/Joseph Carter, represented
by RiveRidge Engineering Company, requests a conditional rezone of parcels R37511 & R37510112 from
“A” (Agricultural) to “CR-R-R” (Conditional Rezone — Rural Residential). The request includes a
development agreement restricting future development to no more than 76 lots. The subject parcels,
approximately 164 acres, are located at 25455 Lansing Ln., Middleton, ID; also referred to as the NE%, of
Section 28 T5N, R2W Canyon County, Idaho.

Chairman Sturgill affirmed the applicant to testify.
Applicant’s Testimony:

Douglas Carnahan — IN FAVOR — (Applicant) 7270 N. Tree Haven Pl., Meridian, ID 83641

Mr. Carnahan stated the property was purchased in 2002 {200 acres). The goal was to grow plants and
eventually develop subdivisions. Discussed portions of the 200 acres that have been developed. They
started planting trees in the area in 2003 (harvesting and planting). This process can only be cycled so
many times due to topsoil loss. There is a container growing operation (plants) on the property (block 5).
The primary access would be off of Lansing Lane. Kemp Rd. is a private road that is in a subdivision with
one point of access. They would connect their roads to that but only for emergency access. The access
on Duff Ln. is a natural connection that would run from the east through the subject property to Duff Ln.
A traffic study was completed which showed minimal impact. Individual septic systems are proposed.
Irrigation would be provided by a pressurized irrigation system. A community water system is proposed
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for the development. Some of the areas are in the floodplain and fill would be used to meet requirements.
He met with the Superintendent of the Middleton School District. Mr. Carnahan stated they will be
donating trees to the district.

Commissioner Nevill asked if the property had surface water rights. Mr. Carnahan stated, yes.
Commissioner Neill inquired about the proposed fire suppression system for the development. Mr.
Carnahan stated a system would be built that had distribution lines throughout the property with
hydrants. He deferred to Kent Adamson to clarify in his testimony.

Chairman Sturgill asked if there was a response time supplied by the fire district. Mr. Carnahan deferred
to Kent Adamson to answer during his testimony. Chairman Sturgill asked how many trees were going to
be donated. Mr. Adamson said about 100 at an estimated cost of $500 each due to the size of the trees.

Chairman Sturgill asked staff to provide their staff report.
Planner Dan Lister reviewed the Staff Report for the record.

Commissioner Nevill asked how many additional portable units at Mill Creek would be required. Planner
Lister stated that information was not provided by Middleton School District. Commissioner Nevill asked
if Planner Lister knew the cost for a portable. He replied, no he does not.

Chairman Sturgill asked how much development is already approved around this property that has not
been built yet. Planner Lister referenced the subdivision map in the staff report to discuss what has been
approved / developed in the vicinity of the subject property. Chairman Sturgill asked about the temporary
traffic light that would installed at Lansing and Hwy 44. Planner Lister deferred to the engineer of the
project. Chairman Sturgill asked how that light would be financed and whether or not the developer
would be required to pay for it. Planner Lister read from Highway District 4’s letter.

Chairman Sturgill affirmed the witnesses to testify.

Joe Carter — IN FAVOR — 25455 N. Lansing, Middleton, ID 83644

Mr. Carter is the co-applicant for the case. The property has surface water rights, and also an irrigation
well. The staff report indicates Class 1 soil which was based on the soil survey. He has farmed the property
for many years and it is basically river bottom. There are pockets of soil that won’t grow Russian Olives.

Commissioner Sheets asked how the applicant got involved with the City of Middleton since the property
was outside of the area of city impact. Mr. Carter deferred to Kent Adamson.

Kent Adamson —IN NEUTRAL — 2447 S. Vista Ave., Boise, ID 83705

Mr. Adamson stated that HDR prepared a well drawdown study for the project. The community system
would have two (2) wells; primary and secondary. This system would furnish hydrants with fire flow. The
response time to the project was approximately six (6) minutes.

Commissioner Nevill asked about the irrigation system and whether or not that would be separate. Mr.
Adamson stated yes, it would be separate and would be surface water. Commissioner Nevill asked about
the two wells and how it would work with the draw demand for fire suppression. Mr. Adamson stated
that they haven’t got that far in the design.
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Mark Press ~ IN NEUTRAL — 23762 Amble Way, Middleton, ID 83644

Mr. Press stated that his property adjoins the northwest corner of the subject property. His concern was
in regard to City of Middleton, and using developments as an opportunity to have wells installed that are
far in excess of what the development needs but are a resource for the City of Middleton. A signal on
Lansing and Hwy 44 should be guaranteed and in writing and they should be requirements as well as any
turn lanes.

Ted Todd — IN OPPOSITION — 9564 Golden Willow St., Middleton, ID 83644

Mr. Todd stated that his concerns were in regard to infrastructure. Fire services are inadequate and their
bond failed. Canyon County Paramedics have times when ambulances aren’t available and that is
becoming more frequent. Kids are riding on the floors of the busses. Mr. Todd has concerns about the
fire fighting well, and the water being pulied out of the same aquifer. Truck trafficin the areais a problem
on Lansing and on Hwy 44.

Chairman Sturgill asked how the services not available to the property be developed and financed so the
developer can realize their vison for the land. Mr. Todd replied, impact fees. He said that impact fees in
Idaho are tens of thousands of dollars less than those in other states. Levies impact existing homeowners
by increasing taxes to account for future development. There are 3800 approved homes in Middleton that
haven’t broke ground yet. Chairman Sturgill asked where that number came from. Mr. Todd staid the
internet and committee members.

Joe Strongone — IN OPPOSITION — 9619 Golden Willow St., Middleton, ID 83644

Mr. Strongone said their subdivision backs up to the north end of the tree farm. Doug Carnahan also
developed their subdivision. The lots in the area that are active in farmland, horses, cows, sheep, etc.
The surrounding area is really Ag as noted in the 2030 plan. The formula the County uses opens the door
to skew the intent. If you look at the plan, it is higher density with many narrow lots. The average is way
less than two acres. There are quite a few one acre lots. Annexation is a no. He moved to the county for
a reason. He does question why the applicant approached the city when it is not in the impact area. The
soil is classified as best suited. The tree farm contributes to about 1-2 ft. high of seasonal water flow to
Willow Creek. Needing to raise the lots from the flood zone will change the groundwater absorption and
recharge. The Black Willow tree is unique and native to creeks and floodplains. Mammals, birds of prey,
and honeybees utilize these trees. The trees along the tree farm span nearly 100 ft. tall due to the supply
of irrigation water. He is concerned about the impact on the trees. We need to be strategic in conserving
open space and meeting the 2030 Comprehensive Plan. He is not anti-development, but the proposed
lots should be larger.

Christine Hitchner —~ IN OPPOSITION — 9308 Kemp Rd., Middleton, ID 83644

Ms. Hitchner referred to Exhibit A .10. Using that Exhibit, she indicated where her home was located.
They have 2.14 acres. There are a total of seven (7) homes that have property that border the south
boundary of the tree farm. There are (17) one acre lots proposed that will border their properties. Kemp
Road is a private road and the members of the HOA pay for its maintenance. She is not sure where the
information came from that Kemp Rd. could be used for emergency access.

Melissa Stead — IN OPPOSITION — 9265 Tula Dr., Middleton, ID 83644

Ms. Stead is concerned with the traffic impacts from this development but all that have been approved in
this area. She has two teenage drivers who go to school and work. Traffic to Middleton High School is
already dangerous. Access to Hwy 44 can easily be 10 minutes to take a left. People take changes and
are more aggressive. There have been many accidents at the intersection of Lansing and Hwy 44, She is
concerned about lack of infrastructure and constrained resources in the area. When you look at the return
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on investment, is it the best interest of the overall area to continue to increase the demands.

Chairman Sturgill asked if the residents won’t pass levies to finance the infrastructure and property can’t
be developed economically; How does a person develop their property. Ms. Stead said there could be
restructuring with larger lots to reduce impact and still get a return. It is not in the best interest of the
city or residents to take on the additional infrastructure costs.

Jeff Creamer — IN OPPOSITION — 9921 Stony Brook Way, Middleton, ID 83644

Mr. Creamer stated he is representing most of the folks that live on Stony Brook Way. Stony Brook Way
is currently a dead-end street with fourteen homes. The proposed subdivision would change Stony Brook
Way to a through road connecting Duff Ln. to Lansing Ln. He has an autistic son who has anxiety with
traffic noise, traffic, and crowds. They chose Stony Brook Way to reduce his exposure to these triggers.
Two other residents along Stony Brook way have PTSD and chose this to reduce their triggers as well. The
traffic on Stony Brook is already unsafe due to low visibility and speed issues. in 2021 they requested a
speed limit change, which was rejected. The proposed application has a traffic study which considers the
sole access to be from Lansing. No other evaluations were considered. The proposed subdivision is
anticipated to trigger 748 trips daily with 40 percent heading west. It is reasonable to assume that most
westbound traffic would do so through Stony Brook to Duff rather than driving east through the
subdivision to Lansing. Because Stony Brook would be a through road it is safe to assume that it would
not just be residents of the subdivision utilizing the access. Changing Stony Brook to a through road would
cause his home to be unlivable and would force his family to relocate. Mr. Creamer stated the application
fails to meet Property rights policy No. 8 and 11, Land Use Goal No. 1, Hazardous Areas Goal No. 1, and
Transportation Policy No. 19. If access is absolutely necessary for emergency services, they propose the
installation of bollards or gating at the end of Stony Brook to allow EMS access only. This is also consistent
with the traffic study evaluations. He is also concerned about the overcrowding at schools, EMS response
times, well water depletion and recharge rates. A property owner does have the right to develop their
land but not at the expense of his family and the safety of the Stony Brook neighborhood. Last year, Mr.
Carnahan opposed the development of a school near his home in Sun Valley, noting traffic concerns. The
residents of Stony Brook would like to be afforded the same consideration.

Commissioner Nevill asked Mr. Creamer if it was his understanding that the road was going to remain a
cul-de-sac when he purchased it. Mr. Creamer stated, yes. Commissioner Nevill asked if he attended the
neighborhood meeting. Mr. Creamer stated, yes.

Chairman Sturgill asked what Mr. Creamers’ proposal would be for access. Mr. Creamer referenced the
traffic study had all of the traffic going to Lansing. No traffic was considered moving through Stony Brook.
They are not opposed to EMS access only, with a limitation to public access.

Cheryl Palange — IN OPPOSITION - 9155 Pursuit Dr., Middleton, ID 83644

Ms. Palange stated the intersection of Lansing Lane and Purple Sage was noted in the traffic study as being
not impacted, however, it is a deadly intersection. The study had 65% of the traffic going down Lansing
and the remaining 35% split going east and west on Purple Sage. The intersection of Lansing and Purple
Sage is a two way stop and 50 mph. Lansing Lane is already full of trucks and cars and the addition of 748
daily trips would have an impact. She referenced testimony from the spring on this matter, in which the
price of a portable was estimated to be $250,000. Each portable has two (2) rooms. School impact is a
concern as well as EMS. Disagreed with pre-annexation.

Commissioner Nevill asked what subdivision she lived in. She replied Cascade Hills.
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Craig Hardin — IN OPPOSITION - 9713 Golden Willow, Middleton, ID 83644

Mr. Hardin stated his property is directly across from the tree farm. He sent in written comments on this
project. The traffic is already a concern on Lansing, even with a light, there will still be a huge impact.
Traffic is getting dangerous already and more school busses would also be required. The property is
currently below the floodplain and adjacent to Willow Creek. If the water in Willow Creek gets
contaminated, it will appear we haven’t done our due diligence by adding 76 septic systems on 164 acres.
He asked how big of a ripple effect adding more homes will have to the schools. It is not just the
elementary school; what about the other schools? He agreed with Mr. Todd’s testimony in regard to the
costs. Is Canyon County going to become one big septic field? Infrastructure solutions need to be
considered.

Lyle Zufelt — IN OPPOSITION — 9965 Grand Targhee, Middleton, ID 83644

Mr. Zufelt does not want to diminish the generous offering of 100 trees to Middleton School District. They
don’t need more trees, what they need is more room for students. Bonds for schools and levies for fire
or EMS because the citizens of Middleton are opposed to encouraging more development. They said the
impact from Stony Brook would be minimal and that should be a red flag. The speed limit is higher on Duff
than it is Lansing, which means everyone going west will use Duff. He is concerned about the increase in
population in the area and the impact on wells. He stated they have heard anecdotal reports of wells
dropping the static level 12 ft in the last 20 years. What about the wells drilled 40 years ago. How is the
addition of 76 more homes going to affect the established wells in the area? He is concerned about the
day that the fire hydrants in the development won’t work due to lack of water.

Douglas Carnahan — IN FAVOR - (REBUTTAL) 7270 N. Tree Haven Pl., Meridian, ID 83641

Mr. Carnahan stated that he is an engineer and they hire engineers to look at studies and look at all of the
facts. They did a drawdown study on how much the well water would be drawn down if we had all
individual wells. It was a positive outcome. The professionals put together the plans and traffic studies.
He questioned why they didn’t want an emergency access; he is fine with not doing it. He stated that the
Stony Brook extension was made by the county. The firefighting well provide the capacity. He went to
the City of Middleton years ago because they were shown in their Area of City Impact and they wanted to
know what their plans were in that area. Over time, Middleton has now taken the posture that they don’t
think they’ll get out this far. It would be nice to be able to use impact fees for schools, but you can’t. The
marketplace determines the size of lots based on who wants to buy them. People like a mix of lot sizes
and that is what sells. Mr. Carnahan stated there is good engineering behind the plans and they try to help
the community where they can.

Commissioner Nevill asked the school district had provided him with any information as to how many
portables would need to be added. Mr. Carnahan did not have an exact number but could get it if needed.
Commissioner Nevill asked if he had a cost of the portables. Mr. Carnahan did not have an exact nhumber
but could get it if needed.

Commissioner Sheets asked if the plan was still to have the pre-annexation and utility easement was still
in the plan moving forward. Mr. Carnahan stated that if they don’t need the utility easement they won't
provide it.

Chairman Sturgill asked of he knew what the minimum lot size on was on the conceptual plat. Mr.
Carnahan stated one (1) acre. Chairman Sturgill asked if he would be amenable to a condition requiring a
minimum lot size. Mr. Carnahan said they would need to think about it as it is market driven. Chairman
Sturgill asked if he would be amenable to a coming up with a formula in which the cost of a new school,
the number of students it would accommodate, and what the advertised cost per student and allocate

5
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that cost as a voluntary contribution as a condition of approval? Mr. Carnahan stated yes, so long as
everyone else was treated the same. They have talked about cash contributions. Chairman Sturgill stated
that school overcrowding has been an issue for development in this area.

Planning Supervisor, Carl Anderson, provided information from minutes in regard to a prior case that was
heard by the P&Z in regard to cash contributions to Middleton School District. The numbers that were
discussed as part of that hearing per lot was $1149. He recommended that if a condition was added,
rather than an arbitrary number, that the applicant work with the school district to determine what the
number would be.

MOTION: Commissioner Nevill moved to close public testimony on the CR2022-0016, seconded by
Commissioner Matthews. Voice vote, motion carried.

Deliberation:

Commissioner Matthews stated there are some items that could be mitigated with conditions. He did
not agree with the solution to utilize Stony Brook Way. The temporary traffic measures could all be
conditioned. However, he still comes back to the overcrowding at Middleton School District.

Commissioner Nevill stated this is a better plan than they see most of the time, but in the end, he is not
in favor, until the Middieton School District has the ability to build new schools. He is concerned about
the “temporary” traffic signal as well.

Commissioner Sheets referenced 07-06-07 (6) A 8 — “Will the proposed conditional rezone amendment
impact essential public services and facilities, such as schools, police, fire and emergency medical
services? What measures will be implemented to mitigate impacts?” Commissioner Sheets noted
evidence from the school district stating the percentages of capacity as well as the testimony received in
regard to children riding on the floor of the busses. The county is not in a position to make a
recommendation for cash contribution conditions. He agrees with the evidence provided in regard to
the lot sizes being not congruent with the area. One acre lots are much better suited for areas near city
services.

Chairman Sturgill agreed with Commissioner Sheets’ comments. However, he noted that developers
have come to the Commission with an agreement with the school district. He is not recommending a
condition, but could be provided as suggestion as to what the applicant can do to try to gain approval.

MOTION: Commissioner Sheets moved to recommend denial of Case No. CR2022-0016, finding that the
application does not meet the criteria 07-07-07 (6) A 8 — impact of essential public services, specifically
schools and 07-07-07 (6) A 3- the proposed lot sizes are too small, noting the information provided in
the staff report in regard to lot sizes in the area and compatibility. The actions that the applicant could
possibly take to gain approval, would be to increase lot size and work with the school district to find
adequate medication to address school impacts. Seconded by Commissioner Nevill,

Discussion on the Motion:
None.

Roll call vote: 4 in favor, 0 opposed, motion passed.
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3. DIRECTOR, PLANNER, COMMISSION COMMENTS

interim Director Gibbons stated he appreciates the Commissions service and their deliberation.
Chairman Sturgill asked what the preference would be for feedback on the new hearing process.
Interim Director Gibbons stated an email would be fine and it can also be discussed after the next
hearing.

Planning Supervisor also stated that feedback could be provided to him anytime.

4. ADJOURNMENT:

MOTION: Commissioner Nevill moved to adjourn, seconded by Commissioner Matthews. Voice vote,
motion carried. Hearing adjourned at 12:00 a.m.

An audio recording is on file in the Development Services Departments’ office.

Approved this 6™ day of February, 2025.

=

Robert Sturgill, Chairman

ATTESI : .
AW {r_ . \\J':\uf‘-iﬁi
e

Jennifeiﬁ Almeida — Office Manager
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Planning and Zoning Commission
Hearing Date: December 5, 2024
Canyon County Development Services Department

PLANNING DIVISION STAFF REPORT

CASE NUMER: CR2022-0016

APPLICANT/REPRESENTATIVE: RiveRidge Engineering Co. — Kent Adamson

PROPERTY OWNER: MDC LLC/Joseph Carter — Doug Carnahan

APPLICATION: Conditional Rezone from an “A” Zone to a “CR-R-R” zone.
LOCATION: 25455 Lansing Ln., Middleton, ID, Parcels R37511, and

R37510112; also referred to as the NE% of Section 28 T5N,
R2W Canyon County, Idaho.

ANALYST: Dan Lister, Principal Planner
REVIEWED BY: Carl Anderson, Planning Supervisor
REQUEST:

The owner, MDC, LLC/Joseph Carter, represented by RiveRidge Engineering Company, requests a
conditional rezone of parcels R37511 & R37510112, approximately 164 acres, from “A” (Agricultural) to
“CR-R-R” (Conditional Rezone — Rural Residential). The request includes a development agreement
restricting future development to no more than 76 lots. See Exhibit A for more details.

PUBLIC NOTIFICATION:
Neighborhood meeting conducted on: May 11, 2022
Neighbor notification within 600 feet mailed on: November 5, 2024
Newspaper notice published on: November 5, 2024
Notice posted on-site on or before: November 5, 2024
TABLE OF CONTENTS: Page #
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1. BACKGROUND:

The subject parcels are zoned “A” (Agricultural, Exhibit B.2c). The 2020 Canyon County Comprehensive
Plan designates the future land use of the subject parcels as “residential” (Exhibit B.2k). The application
was submitted before the adoption of the 2030 Comprehensive Plan (Exhibit B.2l). Therefore, the request
must be reviewed based on the adopted plan at the time of submittal.

Parcel R37511, approximately 84.75 acres, was once approximately 113 acres until a portion of the parcel
was divided and subsequently developed into Willow Creek Ranch Subdivision No. 3 (CU2005-49, Exhibit

Case #: CR2022-0016 — MDC, LLC/Carter
Hearing Date: December 5, 2024 Page 1 0of 19
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B.12). The existing dwelling and most of the accessory structures on the property date back to the 1960s.
The property has a nursery, Willow Creek Wholesale Nursery.

Parcel R37510112, approximately 79.79 acres, is Lot 15, Block 1 of Willowview Subdivision No. 2. Note 9
of the Willowview Subdivision final plat states the lot is non-buildable and is to be maintained by the
developer or his assigns (Exhibit B.5). The property is currently utilized by Willow Creek Wholesale
Nursery.

2. HEARING BODY ACTION:

Pursuant to Canyon County Code of Ordinance §07-06-01(3) requests for comprehensive plan changes
and ordinance amendments may be consolidated for notice and hearing purposes. Although these
procedures can be considered in tandem, pursuant to Idaho Code section 67-6511(b), the commission,
and subsequently the board, shall deliberate first on the proposed amendment to the comprehensive
plan; then, once the commission, and subsequently the board, has made that determination, the
commission, and the board, should decide the appropriateness of a rezone within that area. This
procedure provides that the commission, and subsequently the board, considers the overall development
scheme of the county prior to consideration of individual requests for amendments to zoning ordinances.
The commission, and subsequently the board, should clarify which of its findings relate to the proposed
amendment to the comprehensive plan and which relate to the request for an amendment to the zoning
ordinance.

Pursuant to Canyon County Code of Ordinance §07-06-07(1) Restrictions: In approving a conditional
rezone application, the presiding party may establish conditions, stipulations, restrictions, or limitations
which restrict and limit the use of the rezoned property to less than the full use allowed under the
requested zone, and which impose specific property improvement and maintenance requirements upon
the requested land use. Such conditions, stipulations, restrictions, or limitations may be imposed to
promote the public health, safety, and welfare, or to reduce any potential damage, hazard, nuisance, or
other detriment to persons or property in the vicinity to make the land use more compatible with
neighboring land uses. When the presiding party finds that such conditions, stipulations, restrictions, or
limitations are necessary, land may be rezoned upon condition that if the land is not used as approved, or
if an approved use ends, the land use will revert back to the zone applicable to the land immediately prior
to the conditional rezone action.

Additionally, pursuant to Canyon County Ordinance Article 07-06-07(3) Conditional Rezoning Designation:
Such restricted land shall be designated by a CR (conditional rezoning) on the official zoning map upon
approval of a resolution by the board for an "order of intent to rezone". An "order of intent to rezone"
shall be submitted to the board for approval once the specific use has commenced on the property and
all required conditions of approval have been met and any required improvements are in place. Land uses
that require approval of a subdivision shall have an approved final plat in accordance with this chapter
before the "order of intent to rezone" is submitted for approval by the board. Designation of a parcel as
CR shall not constitute "spot" zoning and shall not be presumptive proof that the zoning of other property
adjacent to or in the vicinity of the conditionally rezoned property should be rezoned the same.

Should the Commission wish to approve the subject conditional rezone, all applicable Canyon County
standards pertaining to the required development agreement shall be strictly adhered to.

OPTIONAL MOTIONS:

The commission should consider the abovementioned procedures within Canyon County Ordinance 07-
06-01(3).
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Approval of the Application: “I move to approve CR2022-0016, MDC, LLC/Carter, finding the application
does meet the criteria for approval under Section 07.06.07 of Canyon County Code of Ordinances, with
the conditions listed in the staff report, finding that; [Cite reasons for approval & Insert any additional
conditions of approval].

Denial of the Application: “I move to deny CR2022-0016, MDC, LLC/Carter, finding the application does
not meet the criteria for approval under Article 07.06.07 of Canyon County Code of Ordinances, finding
that [cite findings for denial based on the express standards outlined in the criteria & the actions, if any,
the applicant could take to obtain approval (ref.ID.67-6519(5)].

Table the Application: “I move to continue CR2022-0016, MDC, LLC/Carter, to a [date certain or uncertain]
3. HEARING CRITERIA

Conditional Rezone Standards of Evaluation Analysis

Standards of Evaluation (CCCO §07-06-07(6)A): The presiding party shall review the particular facts and circumstances
of the proposed conditional rezone. The presiding party shall apply the following standards when evaluating the
proposed conditional rezone:

Compliant

County Ordinance and Staff Review

Yes | No | N/A

Code Section

Analysis

07-06-07(6)A1

Is the proposed conditional rezone generally consistent with the comprehensive
plan;

Staff Analysis

The proposed conditional rezone change is generally consistent with the
Comprehensive Plan (Comp. Plan).

1) The future land use plan in the 2020 Canyon County Comp. Plan designates
the parcels as “residential” (Exhibit B.2k). Page 37 of the Comp. Plan
describes the residential designation as follows:

“The residential designation is a zone specifically set aside for
residential development. A minimum lot size is established in order to
accommodate a septic system and well on the same parcel. In areas
where soils are not adequate to support septic systems, development
alternatives must be considered. Residential development must be
compatible with the existing agricultural activity. Residential
development should be encouraged in or near Areas of City Impact or
within areas that demonstrate a development pattern of residential
land uses.”

2) The request generally complies with the following goals and policies of the
2020 Comp. Plan:

e Property Rights — Policy 1: No person shall be deprived of private property
without due process of law.

0 The request was processed per the following laws and ordinances
apply to this decision: Canyon County Code §01-17 (Land Use/Land
Division Hearing Procedures), Canyon County Code §07-05 (Notice,
Hearing and Appeal Procedures), Canyon County Code §07-06-01
(Initiation of Proceedings), Canyon County Code §07-06-07
(Conditional Rezones), Canyon County Code §07-10-27 (Land Use
Regulations (Matrix)), and Idaho Code §67-6511 (Zoning Map
Amendments and Procedures).
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Property Rights — Policy 8: Promote orderly development that benefits the
public good and protects the individual with a minimum of conflict.

0 See criteria 07-06-07(6)A2 and A3 for evidence and details.

0 See Section 6 of this report for recommended conditions of the
development agreement.

Property Rights — Policy 11: Property owners shall not use their property in
a manner that negatively impacts upon the surrounding neighbors or
neighborhoods.

0 The future land use plan in the 2020 Canyon County Comp. Plan
designates the parcels as “residential” (Exhibit B.2k).
See criteria 07-06-07(6)A2 and A3 for evidence and details.
See Section 6 of this report for recommended conditions of the
development agreement.

Population — Policy 3: Encourage future population to locate in areas that
are conducive for residential living and that do not pose an incompatible
land use to other land uses.

0 See criteria 07-06-07(6)A2 and A3 for evidence and details.

School Facilities & Transportation — Goal 2: Strive for better connectivity,
safer access, and pedestrian-friendly transportation options to schools.

O See criteria 07-06-07(6)A6 & A8 for evidence and details.

School Facilities & Transportation — Policy 2: Provide information
regarding land development proposals with all affected school districts.
School districts should be given the opportunity to participate in pre-
application processes and planning.

0 See criteria 07-06-07(6)A8 for evidence and details.

Economic Development — Policy 6: Encourage commercial and residential
development in a controlled, planned, and constructive manner, which will
enhance, not destroy, the existing lifestyle and environmental beauty of
Canyon County.

O See criteria 07-06-07(6)A2 and A3 for evidence and details.

0 See Section 6 of this report for recommended conditions of the
development agreement.

Land Use — Goal 1: To encourage growth and development in an orderly
fashion, minimize adverse impacts on differing land uses, public health,
safety, infrastructure, and services.

O See criteria 07-06-07(6)A2 and A3 for evidence and details.

Land Use — Goal 5: Achieve a land use balance, which recognizes that
existing agricultural uses and non-agricultural development may occur in
the same area.
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O See criteria 07-06-07(6)A2 and A3 for evidence and details. See
Section 6 of this report for recommended conditions of the
development agreement.

0 See Section 6 of this report for recommended conditions of the
development agreement.

e Land Use — Goal 6: Designate areas where rural-type residential
development will likely occur and recognize areas where agricultural
development will likely occur.

0 The future land use plan in the 2020 Canyon County Comp. Plan
designates the parcels as “residential” (Exhibit B.2k).

See criteria 07-06-07(6)A2 and A3 for evidence and details.

See Section 6 of this report for recommended conditions of the
development agreement.

Land Use — Policy 1: Review all residential, commercial, and industrial
development proposals to determine the land use compatibility and impact
on surrounding areas.

0 The future land use plan in the 2020 Canyon County Comp. Plan
designates the parcels as “residential” (Exhibit B.2k).

See criteria 07-06-07(6)A2 and A3 for evidence and details.

See Section 6 of this report for recommended conditions of the
development agreement.

Land Use — Policy 2: Encourage orderly development of subdivisions and
individual land parcels, and require development agreements when
appropriate.

0 See Section 6 of this report for recommended conditions of the
development agreement.

Land Use — Policy 6: Review all development proposals in areas that are
critical to groundwater recharge and sources to determine impacts, if any,
to surface and groundwater quantity and quality.

0 See criteria 07-06-07(6)A5 for evidence and details.

Natural Resources - Water — Goal 1: Water is an essential and limited
natural resource. Groundwater and surface water should be
preserved and protected.

0 See criteria 07-06-07(6)A5 for evidence and details.

Natural Resources - Water — Policy 4: Encourage new development to
incorporate design elements that limit water use requirements.

0 See criteria 07-06-07(6)A5 for evidence and details.

e Natural Resources - Air — Policy 1: Consider land use and transportation
issues as important factors in the reduction of air pollution.

0 See criteria 07-06-07(6)A5 for evidence and details.
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Hazardous Areas — Goal 1: To ensure the safety of residents and the
protection of property.

0 See Section 6 of this report for recommended conditions of the
development agreement.

Public Services, Facilities, and Utilities — Policy 3: Encourage the
establishment of new development to be located within the boundaries of a
rural fire protection district.

0 See criteria 07-06-07(6)A8 for evidence and details.

Public Services, Facilities, and Utilities — Policy 4: Encourage activities to
promote the protection of groundwater and surface water.

0 See criteria 07-06-07(6)A5 for evidence and details.

Transportation — Policy 18: Transportation improvements, such as streets,
curbs, gutters, drainage, if required, must be approved by and meet the
standards of highway districts and/or ITD (as applicable) where
applicable and not in direct conflict with other county objectives. Such
improvements should (if appropriate) be funded by the developer.

0 See criteria 07-06-07(6)A6 & A7 for evidence and details.

Transportation — Policy 19: Require and accept traffic studies in accordance
with highway district procedures that evaluate the impact of traffic
volumes, both internal and external, on adjacent streets and preserve the
integrity of residential neighborhoods where applicable.

0 See criteria 07-06-07(6)A6 for evidence and details.

Housing — Policy 1: Encourage a variety of housing choices that meet the
needs of families, various age groups, and incomes.

0 See criteria 07-06-07(6)A2 and A3 for evidence and details.

Community Design — Policy 2: Encourage development of self-sustaining
communities that maintain the rural lifestyle and good quality of life of the
county.

0 See criteria 07-06-07(6)A2 and A3 for evidence and details.

Community Design — Policy 5: Encourage each development to address
concerns regarding roads, lighting, drainage, stormwater runoff,
landscaping, re-vegetation of disturbed areas, underground utilities, and
weed control.

0 See criteria 07-06-07(6)A3, A5, A6, and A7 for evidence and details.

Community Design — Policy 5: Encourage pressurized irrigation systems
using non-potable water where reasonably possible
(Idaho Code 67-6537).

0 See criteria 07-06-07(6)A5for evidence and details. See Section 6 of this
report for recommended conditions of the development agreement.

Agriculture — Policy 3: Protect agricultural operations and facilities from
land use conflicts or undue interference created by existing or proposed
residential, commercial, or industrial development.
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0 See criteria 07-06-07(6)A2 and A3 for evidence and details.

e Agriculture — Policy 4: Development shall not be allowed to disrupt or
destroy irrigation canals, ditches, laterals, drains, and associated irrigation
works and rights-of-way.

0 See criteria 07-06-07(6)A5 for evidence and details.

3) The request does not align with the following goals and policies of the 2020
Comp. Plan:

e Hazardous Areas — Policy 3: Endeavor to limit structures and developments
in areas where known physical constraints or hazards exist. Such
constraints or hazards include, but are not limited to, the following: i. Flood
hazards; ii. Unstable soil and/or geologic conditions; and iii. Contaminated
groundwater.

e Housing — Policy 2: Limit housing in areas that are hazardous whenever
possible. Such constraints or hazards include but are not limited to, the
following: - Flood Hazards; - Unstable soil and/or geologic conditions; -
Contaminated groundwater.

0 See Exhibit D.2 and criteria 07-06-07(6)A3 for evidence and details.

e School Facilities & Transportation — Policy 3: The adequacy of school
facilities may be considered by the hearing bodies in reviewing proposed
residential subdivision and planned developments based on
recommendations from the affected districts.

0 See Exhibit D.7 and criteria 07-06-07(6)A8 for evidence and details.

07-06-07(6)A2

When considering the surrounding land uses, is the proposed conditional rezone
more appropriate than the current zoning designation;

Staff Analysis

In consideration of the surrounding land uses, the proposed conditional rezoning
to “R-R is more appropriate than the current zoning designation of “A”.

1) The subject parcels are zoned “A” (Agricultural, Exhibit B.2c). CCZO Section
07-10-25(1) states the purpose of the “A” Zone is to:

“A. Promote the public health, safety, and welfare of the people of the
County by encouraging the protection of viable farmland and farming
operations; B. Limit urban density development to Areas of City Impact
in accordance with the comprehensive plan; C. Protect fish, wildlife, and
recreation resources, consistent with the purposes of the "Local Land Use
Planning Act", Idaho Code title 67, chapter 65; D. Protect agricultural
land uses, and rangeland uses, and wildlife management areas from
unreasonable adverse impacts from development; and E. Provide for the
development of schools, churches, and other public and quasi-public
uses consistent with the comprehensive plan.”

The parcels consist primarily of best-suited soils (Class Il — 76.78%, Exhibit
B.2h). A majority of the parcels are considered prime farmland if irrigated
(88.28%, Exhibit B.2h). The parcels are in active agricultural production
associated with a wholesale nursery (Exhibit A.2, B.2a & C). Canyon Soils
Conservation District provided a comment letter recommending the denial of
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2)

3)

4)

the request for the above because the property is prime farmland (Exhibit
D.8).

The applicant requests a conditional rezone of an “R-R” (Rural Residential,
two-acre average minimum lot size) zone (Exhibit A.2). The request will limit
development to 76 lots (75 developable lots and an 18.73-acre lot for the
existing dwelling and nursery operation, Exhibits A.2 & A.4). The site plan has
lots exceeding one acre in size and meeting the minimum average overall size
of two acres (Exhibit A.3). Per CCZ0§07-10-25(2), the purpose of the zone is
to “encourage and guide growth in areas where a rural lifestyle may be
determined to be suitable.”

The request is supported by the 2020 Canyon County Comprehensive Plan
where residential growth is shown on the future land use plans (Exhibit B.2k).

When considering the surrounding subdivisions and land use decision
(Exhibits B.2c, d & e), the two-acre average minimum lot size promoted by the
“R-R” zone is commensurate with the residential development in the area.

a. Based on existing development and approvals within the immediate
vicinity, the subject parcels are enclaved agricultural properties
surrounded by residential development. Within the immediate vicinity,
the following similar rezones were approved (Exhibit B.2c & d):

- PH2014-17 (Approx. 91.5 acres): Rezone from “A” to “R-R”.
Subsequently approved as Thoroughbred Estates in 2014. See Exhibit
B.6 &B.7.

- PH2016-65 (Approx. 61 acres): Rezoned from “A” to “R-1” (Single
Family Residential). Subsequently approved as Oaklee Subdivision in
2021. See Exhibit B.8 and B.9.

- RZ2021-0034 (Approx. 26.8 acres): Rezoned from “A” to “R-R”.
Subsequently approved as Hawk View Estates in 2022. See Exhibit
B.10 & B.11.

b. The following subdivisions are located adjacent to the request (Exhibit
B.2e):
- Hawk View Estates (Preliminary Plat approved 2022): 12 lots, 2.23-
acre average lot size (Exhibit B.11).

- Thoroughbred Estates (2014): 40 lots, 2.29-acre average lot size
(Exhibit B.7).

- Moon Shadow Estates (2007): 18 lots, 1.18-acre average lot size.

- Oaklee Estates Sub (2023): 36 lots, 1.53-acre average lot size (Exhibit
B.9).

- Willowview Subdivision No 2 (2006): 16 lots, 2.21-acre average lot
size if not considering the subject parcel. Parcel R37510112,
approximately 79.79 acres, is Lot 15, Block 1 of Willowview
Subdivision No. 2 (Exhibit B.5).

- Willowcreek Ranch Estates No. 3 (2004): 8 lots, 1.49-acre average lot
size (Exhibit B.4).
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- Willowcreek Ranch Estates No. 2 (1998): 36 lots, 1.93-acre average
lot size (Exhibit B.3).

- Creekside Ranch Estates (2003):3 lots, 5.81-acre average lot size.

- Willowview Sub. (2005): 14 lots, 2.13-acre average lot size.

07-06-07(6)A3

Is the proposed conditional rezone compatible with surrounding land uses;

Staff Analysis

The proposed conditional rezone change “R-R” is compatible with surrounding
land uses.

Pursuant to CCZO section 07-02-03, land uses are compatible if:

1)

2)

3)

4)

“a) they do not directly or indirectly interfere or conflict with or negatively
impact one another and b) they do not exclude or diminish one another's use
of public and private services. A compatibility determination requires a site-
specific analysis of potential interactions between uses and potential impacts
of existing and proposed uses on one another. Ensuring compatibility may
require mitigation from or conditions upon a proposed use to minimize
interference and conflicts with existing uses.”

The applicant requests a conditional rezone of an “R-R” (Rural Residential,
two-acre average minimum lot size) zone (Exhibit A.2). The request will limit
development to 76 lots (75 developable lots and an 18.73-acre lot for the
existing dwelling and nursery operation, Exhibit A.2 & A.4). The site plan has
lots exceeding one acre in size and meeting the minimum average overall size
of two acres (Exhibit A.3). Per CCZO Section 07-10-25(2), the purpose of the
zone is to “encourage and guide growth in areas where a rural lifestyle may
be determined to be suitable.”

To promote connectivity between existing and the proposed development,
the development includes the following condition of the development
agreement regarding a pathway system: “The development on ultimate
buildout shall provide a 10-foot no-rise pathway and 20-foot easement along
the southern edge of Willow Creek, extending from the west boundary to the
eastern boundary, dedicated for use by pedestrians, non-motorized vehicles,
and equestrian traffic. A 10’ pathway with a 20’ easement shall connect the
pathway to a public road within the development” (Exhibit A.2 & A.4). See
Section 6 of this report for recommended conditions of the development
agreement.

Based on existing development and approvals within the immediate vicinity,
the subject parcels are enclaved agricultural properties surrounded by
residential development. When considering the surrounding subdivisions, the
two-acre average minimum lot size promoted by the “R-R” zone is
commensurate with the residential development in the area (Exhibits B.2c, d
& e). See criteria 07-06-07(6)A2 for evidence and details.

The parcel is located in an “AE” Floodplain with a mapped floodway (Exhibit
D.2). The applicant proposes no residential structure, grading, construction,
or encroachment into the floodway. The other areas of the “AE” floodplain
will be raised with fill and processed through FEMA as a Letter of Map
Revision to ensure all new residential structure pads and sanitary services are
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located outside of the floodplain (Exhibits A.2 & A.4). See Section 6 of this
report for recommended conditions of the development agreement.

5) DEQrequires all new developments to ensure that reasonable controls to
prevent fugitive dust from becoming airborne are utilized during all phases of
construction activities per IDAPA 58.01.01.651 and recommends the
development submit a dust prevention and control plan before the final plat
incorporating appropriate best management practices to control fugitive dust
(Exhibit D.1). See Section 6 of this report for recommended conditions of the
development agreement.

6) Comments were received from neighbors with concerns regarding lot size,
cumulative impacts regarding traffic, access, water usage, and essential
services (Exhibit E). As conditioned, impacts regarding traffic, access, essential
services, and adequate facilities (water, sewer, irrigation, drainage, and
utilities) will be addressed as part of the preliminary plat and completed per
the requirements of each affected agency (See Section 6 of this report for
recommended conditions of the development agreement.). Therefore, the
request is compatible with the surrounding land uses.

07-06-07(6)A4

Will the proposed conditional rezone negatively affect the character of the area?
What measures will be implemented to mitigate impacts?

Staff Analysis

The proposed conditional rezone will not negatively affect the character of the
area.

1) The applicant requests a conditional rezone of an “R-R” (Rural Residential,
two-acre average minimum lot size) zone (Exhibit A.2). The request will limit
development to 76 lots (75 developable lots and an 18.73-acre lot for the
existing dwelling and nursery operation, Exhibit A.4). The site plan has lots
exceeding one acre in size and meeting the minimum average overall size of
two acres (Exhibit A.3).

2) Based on existing development and approvals within the immediate vicinity,
the subject parcels are enclaved agricultural properties surrounded by
residential development (Exhibits B.2c & d).

3) When considering the surrounding subdivisions, the two-acre average
minimum lot size promoted by the “R-R” zone is commensurate with the
residential development in the area (Exhibit B.2e).

a. Comments were received concerned regarding the lot sizes. 5-10-acre lot
sizes with building envelopes are requested to maintain open space and
habitat conservation (Exhibit E).

4) Based on conditions addressing floodplain development, traffic, access,
essential services, and adequate facilities found in Criteria 07-06-07(6)A3, 5,
6, 7 & 8, the request will not negatively impact the character of the area. See
Section 6 of this report for recommended conditions of the development
agreement.

07-06-07(6)A5

Will adequate facilities and services including sewer, water, drainage, irrigation,
and utilities be provided to accommodate the proposed conditional rezone;
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The applicant proposes the following to demonstrate adequate facilities will be
available for the future development:

1) Sewer:
Sewer is to be provided by private onsite septic/drain field systems for each
lot (Exhibit A.2).

A portion of the parcel is located in a nitrate priority area (Exhibit B.2m). A
comment letter was not received from Southwest District Health (SWDH). At
the time of platting, SWDH will require a nutrient pathogen (NP) study and
subdivision engineering report (SER) to determine the number of lots and
system location and design. https://swdh.id.gov/licensing-permitting/septic-
land-development/.

2) Water:
Water will be provided by onsite private wells (Exhibit A.2).

Comments were received regarding the need for a hydrology study to address
the development and its impact on the water table (Exhibit E). The applicant
submitted a Technical Memorandum - Willowcreek Subdivision Groundwater
Use Assessment prepared by HDR on July 25, 2023 (Exhibit A.8). The
assessment finds:

e The pumping of 76 wells or one community well for domestic use using a
low transmissivity (conservative) estimate will induce less than 0.6 feet of
drawdown at a radius of one-half continuous pumping.

Staff Analysis e The addition of domestic wells or one community well to this area will not

injure nearby well owners or harm local groundwater resources in the
area.

Staff recommends a community water system instead of individual wells for
the following reasons:

e A portion of the parcel is located in a nitrate priority area and wells in the
area demonstrate high nitrate levels (Exhibit B.2m). A community water
system will ensure residents get safe drinking water and are required to
be annually monitored.

0 If not, DEQ recommends wells be tested for total coliform bacteria,
nitrate, and nitrite before use and retested annually (Exhibit D.1).

e |daho Department of Environmental Quality (DEQ) requires a community
water system when it well serves at least 15 connections or 25 people
year-round in their primary residences (e.g., cities, towns, apartment
complexes, and mobile home parks with their water supplies).
https://www.deq.idaho.gov/water-quality/drinking-water/general-
information-on-drinking-water/.

0 Since the request proposes 76 individual wells with less than 15
connections each, DEQ and SWDH can only recommend a community
water system, not required (Exhibit D.1). It is up to the local
government to require a community water system at the time of
rezone or plat.
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3)

4)

e The Willowcreek Subdivision Groundwater Use Assessment provides
positives and negatives of the community system (Exhibit A.8, page 13).
Well-construction recommendations (Exhibit A.8, page 13) place the
construction and expense of the homeowner. Disclosure/implementation
of the recommended well-construction standard has been difficult for
CC&Rs to enforce. Community water system requires the homeowner
associate to contract a water service company to operate and maintain
the system.

e A community water system ensures compliance with state and federal
drinking water regulations. Hydrants will be installed throughout the
subdivision to supply fire protection (Exhibit A.8, page 13).

Drainage:
Drainage will be retained onsite and/or discharged at predevelopment rates
(Exhibit A.2).

Black Canyon Irrigation District (BCID) states runoff and drainage from the
proposed development should be addressed as well as ensure downstream
users are not adversely affected by the request (Exhibit D.3).

The request does not include a drainage plan. A drainage and grading plan is
required at the time of the preliminary plat per CCZO Section 07-17-09.

Irrigation:

An onsite pressurized irrigation system is proposed using existing water rights
(Exhibits A.2 & A.4). See Section 6 of this report for recommended conditions
of the development agreement.

Black Canyon Irrigation District (BCID) will require the following (Exhibit D.3):

e All maintenance road right-of-ways, lateral right-of-ways, and drainage
right-of-ways will need to be protected. Any crossing agreements and or
piping agreements will be acquired from the Bureau of Reclamation (BOR)
to cross over or under existing laterals, and pipes, or to encroach into any
right-of-ways.

e Laterals affected by this proposed land change will require to be piped
and structures built to ensure adequate delivery of irrigation water.

e Anirrigation system with an adequate overflow needs to be installed to
ensure the delivery of water to each lot and/or parcel of land entitled to
receive irrigation water.

e BCID and BOR will require a signed agreement to be in place before any
changes are made to the sections of the Willow Creek Wasteway, C.E.
21.1-0.9, C.E. 21.1, and any appurtenant irrigation facilities that are
affected by the development. These sections are required to be piped
meeting BCID and BOR standards. Any additional modification required
by BCID and BOR will be to ensure irrigation water is made available to all
patrons.

The request does not include an irrigation plan. An irrigation plan is required
at the time of the preliminary plat per CCZO Section 07-17-09.
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5)

Utility:

Power will be provided via Idaho Power and other utilities (gas, cable, phone)
depending upon availability (Exhibit A.2). Utility easements are required at
the time of the preliminary plat per CCZO Section 07-17-09.

Upon discussions with the City of Middleton, the applicant agreed to enter
into a pre-annexation agreement and provide a 20’ wide utility corridor
easement for future city services along Lansing Lane (Exhibits D.6 & A.4). See
Section 6 of this report for recommended conditions of the development
agreement.

Although the property is designated residential in the city’s comprehensive
plan (Exhibit D.6), the property is located outside of the Middleton Area of
City Impact; and therefore, per Idaho Code §67-6526, not mutually agreed by
the County and City an area reasonably expected to be annexed into the city
in the future (CCZO Section 07-02-03).

07-06-07(6)A6

Does the proposed conditional rezone require public street improvements in
order to provide adequate access to and from the subject property to minimize
undue interference with existing or future traffic patterns? What measures have
been taken to mitigate traffic impacts?

Staff Analysis

The proposed conditional rezone will require public street improvements in order
to provide adequate access to and from the subject property in order to minimize
undue interference with future traffic patterns created by the proposed
development. As a condition, a traffic impact study is required to be submitted at
the time of the preliminary plat per Highway District #4 (Exhibit D.5).

1)

2)

3)

The request equates to 784 trips per weekday, 58 trips during the AM peak
hour, and 77 trips during the PM peak hour at full build-out (Exhibit D.5 &
A.9). The trip numbers do not consider detached secondary residences per
CCZO Section 07-10-27 and 07-14-25).

The property has approximately 1,940 feet of frontage on Lansing Lane, a
major collector road, and a stub connection to Stony Brook Way, a public road
established by Thoroughbred Estates (Exhibit A.3).

Highway District #4 (HD4, formerly Canyon Highway District #4) provided
comments not opposing the request subject to conditions addressing HD4
comments regarding traffic (Exhibit D.5).

e The proposed request is anticipated to generate more than 700 new trips
per day and more than 70 peak-hour trips requiring a traffic impact study.
The study should be performed for the proposed development, to be
submitted with the preliminary plat. A scoping meeting including HD4 is
required before commencing the study. At a minimum, the TIS should
evaluate the trip generation and distribution) from the site; the
proportionate share of trips from the site at the Lansing/Purple Sage and
Lansing/SH-44 intersections; capacity at the two intersections at buildout;
the suitability of proposed access locations and the need for auxiliary turn
lanes on Lansing Lane to serve the site.
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e Traffic impacts from the development will also be mitigated through
right-of-way dedication, public road improvements, and development
impact fees.

4) A draft Traffic Impact Study was prepared on July 5, 2023, by CR Engineering,
Inc. (Exhibit A.9). The study evaluates potential traffic impacts resulting from
background traffic, in-process developments within the area, and the
proposed development as well as identifies improvements to mitigate the
impacts if needed. Based on the review of the Lansing Lane and SH-44
intersection, a temporary traffic signal with existing lanes will be required at
the build-out of the development (2025). The Lansing Lane and Purple Sage
Road intersection is anticipated to operate acceptably with the existing
intersection control and lane configuration.

The draft study has not been reviewed by HD4. A final study and required
improvements will be determined at the time of the preliminary plat. See
Section 6 of this report for recommended conditions of the development
agreement.

5) Idaho Transportation Department (ITD) submitted a comment stating the
department has no concerns regarding the request due to the request being
greater than 2.5 miles north of SH-44 (Exhibit D.4).

Does legal access to the subject property for the conditional rezone exist or will

07-06-07(6)A7 it exist at the time of development; and

The subject property does have legal access and will have adequate access at the
time of the development.

1) The existing access is a private driveway serving Parcel R37511 from Lansing
Lane, a major collector. The access is used for the existing residence and
agricultural operations (Exhibits B.2a & Exhibit C).

2) The applicant submitted a conceptual site plan (Exhibit A.3) proposing a
public road connection to Lansing Lane (major collector), a connection to
Stony Brook Way (public road established by Thoroughbred Estates
Subdivision, and Kemp Road (public road established by Willow Creek Ranch
#3).

Staff Analysis a. Comments were received with concerns regarding the extension of Stony
Brook Way (Exhibit E).

3) Comments were received opposing any connection or use of Kemp Road
(Exhibit E). The letter states Kemp Road is a private road.

e Kemp Road is a public road in Willow Creek Ranch Estates No. 3. Kemp
Road becomes a private road as it turns south and west into Willow Creek
Ranch Estates No. 2 (Exhibits B.3 & B.4).

e Kemp Road stubs into the subject parcel. However, the location of the
stub road into the property slopes significantly (Exhibit B.2a & C).

e The applicant proposes access to Kemp Road for fire access only and
plans to place bollards at the access to ensure it remains for emergency
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access only (Exhibit A.2 & A.4). See Section 6 of this report for
recommended conditions of the development agreement.

e Kemp Road is in the jurisdiction of HD4 which oversees the use of the
road. The comment letter provided by HD4 does not mention Kemp Road
(Exhibit D.5).

4) Comments were received regarding traffic impact concerns (Exhibit E).
Highway District #4 (HD4, formerly Canyon Highway District #4) provided
comments not opposing the request subject to conditions addressing HD4
comments regarding access (Exhibit D.5).

e Future residential development should be planned via one or more public
or private road approaches to Lansing Lane. Intersection sight distance
may be restricted by the hill crest along the southerly portions of the site
frontage and should be confirmed in the field before fixing access
locations. Any new public or private road access should provide a
minimum of 500 feet of separation to public or private roads and 210 feet
from existing driveways to meet urban access spacing standards. Direct
lot access to Lansing Lane is not permitted.

e A public road connection extending between Stony Brook Way (in
Thoroughbred Estates Subdivision) on the westerly boundary and Lansing
Lane is generally desirable to support public needs and provide adequate
traffic calming measures to reduce pass-through traffic and limit vehicle
speeds.

The draft traffic impact study states the site access on Lansing Lane does not
warrant turn lanes at the time of development buildout (Exhibit A.9). The
draft study has not been reviewed by HD4. A study and access improvements
will be determined at the time of the preliminary plat.

Will the proposed conditional rezone amendment impact essential public
07-06-07(6)A8 | services and facilities, such as schools, police, fire, and emergency medical
services? What measures will be implemented to mitigate impacts?

The request is anticipated to impact essential services such as schools, police, fire,
and emergency medical services. The applicant proposes mitigation measures to
minimize project impacts on essential services.

1) Schools:
The request will be served by the Middleton School District. The proposed
residential development will be served by Mill Creek Elementary, Middleton
Middle School, and Middleton High School. The applicant has discussed an
agreement with Middleton School District to provide 100 trees from the
existing nursery for the district to use to help aesthetically and offset costs to
the district. The applicant proposes an agreement with the District as a
development agreement condition (Exhibit A.2 & A.4). See Section 6 of this
report for recommended conditions of the development agreement.

Staff Analysis

On June 4, 2024, Middleton School District submitted a comment letter
expressing significant concerns regarding capacity, continued growth, and the
ability to meet future facility needs (Exhibit D.7). Mill Creek Elementary is at
118% of capacity. The middle and high schools are nearing capacity. Based on
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a demographic study, for every new home, the district can expect between
0.5 and 0.7 students. The proposal is anticipated to add 38-53 students. This
equates to roughly 2-3 new classrooms. This also increases the need for
bussing which requires the developer to plan for appropriate spacing for bus
stops.

The comment letter states the district was contacted by the developer to
discuss ideas to support the district. However, no formal agreement was set.

2) Police, Fire Protection & Emergency Medical Services:
The request will be served by the Canyon County Sheriff's Department,
Middleton Fire District, and Canyon County Paramedics/EMT. The agencies
were notified on July 11, 2022, May 8, 2024, and November 5, 2024. No
comments or concerns were received. The development will require the
submittal of a preliminary plat which will be provided for review and
comments by all affected essential service agencies.

The applicant states the low-density proposal is not anticipated to impact
essential services. Rural road sections minimize upkeep and tax revenues
generated by the development. Proposed roads and access will enhance
accessibility for emergency services (Exhibit A.2).

Comments were received regarding fire, ambulance, and school impacts
especially since the bonds to assist those services failed (Exhibit E).

4. AGENCY COMMENTS:

Agencies including the Canyon County Sheriff’s Office, Canyon County Paramedics/EMT, Emergency
Management Coordinator, Middleton Fire Protection District, Black Canyon Irrigation District, Highway
District No. 4, Middleton School District, Idaho Transportation Department, Idaho Power, Intermountain
Gas, CenturyLink, Ziply, Army Corp of Engineers, Flood District #10, Flood District #11, Natural Resource
Conservation District, Canyon County Assessor’s Office, Canyon County Parks and Recreation, Canyon Soil
Conservation District, Canyon County Engineering/Floodplain Manager, Idaho Dept. of Environmental
Quality, FEMA, Idaho Dept. of Water Resources (Water Rights), Idaho Dept. of Water Resources
(Floodplain), Idaho Fish and Game, Southwest District Health, Brown Bus Company, COMPASS, Valley
Regional Transit, and the City of Middleton were notified of the subject application.

Staff received agency comments from the City of Middleton, Idaho Dept. of Water Resources (Floodplain),
Canyon Soil Conservation District, Black Canyon Irrigation District, Middleton School District, Canyon
Highway District No. 4, Idaho Transportation Department, and Idaho Dept. of Environmental Quality
(DEQ). All agency comments received by the aforementioned materials deadline are located in Exhibit D.

Pursuant to Canyon County Ordinance 01-17-07B Materials deadline, the submission of late documents
or other materials does not allow all parties time to address the materials or allow sufficient time for
public review. After the materials deadline, any input may be verbally provided at the public hearing to
become part of the record.

5. PUBLIC COMMENTS:
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Staff received 12 written public comments by the materials deadline of November 25, 2024. Generally,
the comments received had concerns regarding the request. All public comments received by the
aforementioned materials deadline are located in Exhibit E.

Pursuant to Canyon County Ordinance 01-17-07B Materials deadline, the submission of late documents
or other materials does not allow all parties time to address the materials or allow sufficient time for
public review. After the materials deadline, any input may be verbally provided at the public hearing to
become part of the record.

6. SUMMARY & RECOMMENDED CONDITIONS:

In consideration of the application and supporting materials, the staff concludes that the proposed
conditional rezone is compliant with Canyon County Ordinance 07-06-07(6). A full analysis is detailed
within the staff report.

Should the Commission wish to approve the subject application, staff recommends the following
conditions be attached:

1. The development shall comply with all applicable federal, state, and county laws, ordinances, rules,
and regulations that pertain to the property.

2. The subject parcels, R37511 & R3750112, shall be divided in compliance with Chapter 7, article 17 of
the Canyon County Code of Ordinances subject to the following conditions/restrictions:

a. The development shall be limited to 76 residential lots in substantial compliance with the
conceptual site plan (Exhibit A.3) and applicant’s letter of intent (Exhibit A.2).

b. Asshown in the conceptual site plan (Exhibit A.3), the development shall extend Stony Brook
way from the west boundary and Kemp Road from the south boundary to the existing approach
extending from Lansing Lane. The Kemp Road access shall be used for emergency access. The
development shall provide a fire access easement and all-weather service road to the property
boundary of Willow Creek Ranch Estates #2 Block 1 Lot 9. Entrance from the public street shall
have fire department-approved bollards or other access restrictions to limit access to
emergency traffic only. Willow Creek Ranch Estates shall be responsible for allowing and
providing access at the subdivision boundary to Kemp Rd. for emergency access.

c. The development shall provide a 10-foot no-rise pathway and 20-foot easement along the
southern edge of Willow Creek, extending from the west boundary to the eastern boundary,
dedicated for use by pedestrians, non-motorized vehicles, and equestrian traffic. A 10’ pathway
with a 20’ easement shall connect the pathway to a public road within the development.

d. A public road shall be constructed in a phase of the development which extends to the southern
boundary, just north of access to Kemp Rd. The development shall provide a fire access
easement and all-weather service road to the property boundary of Willow Creek Ranch Estates
#2 Block 1 Lot 9. Entrance from the public street shall have fire department-approved bollards
or other access restrictions to limit access to emergency traffic only. Willow Creek Ranch Estates
shall be responsible for allowing and providing access at the subdivision boundary to Kemp Rd.
for emergency access.

e. A 20’ wide utility corridor easement shall be dedicated to the City of Middleton on the eastern
edge of the development along Lancing Lane (Exhibit D.6).

f. A permanent conservation easement shall be placed over the Willow Creek floodway and
depicted on the plat to notify owners and limit improvements and structures from obstructing
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the floodway (Exhibits A.2 & A.4). Any development in the floodway or floodplain shall comply
with Chapter 7, Article 10A of the Canyon County Code of Ordinances.

Development shall provide a central pressurized irrigation system to service all residential lots
(Exhibit A.2).

Prior to preliminary plat approval, a traffic impact study shall be submitted to Highway District
#4 (HD4) per Exhibit D.5. Any mitigation measures/improvements stated in the study and
required by HD4 shall be complete prior to final plat approval.

Development shall provide 100 trees from the nursery that are compatible with the needs of the
Middleton School District prior to the beginning of build-out.

The subdivision shall provide an area within a common lot or easement for a school bus stop.

Subdivision development shall comply with air quality and stormwater pollution protection
requirements of the Idaho Dept. of Environmental Quality (DEQ).

Water shall be provided via a community water system.

3. The developer shall comply with CCZO §07-06-07(4) Time Requirements: “All conditional rezones for
a land use shall commence within two (2) years of the approval of the board.”

7. EXHIBITS:
A. Application Packet & Supporting Materials
Al Master Application
A2. Letter of Intent
A3. Conceptual Site Plan
A4, Draft Development Agreement
A.5. Land Use Worksheet
A.6. Neighborhood Meeting
A7. Title, Deed & Legal Descriptions
A.8. Willowcreek Subdivision Groundwater Use Assessment — Technical Memorandum
A9. Draft Traffic Impact Study — Willowcreek-Lansing Lane Subdivision
A.10. Area Map — Presentation Slide
B. Supplemental Documents
B.1. Parcel Information Reports: R37511 & R37510112
B.2. Maps
a. Aerial
b. Vicinity
c. Zoning
d. Cases w/report
e. Subdivision Plats w/ report
f. Dairy, Feedlot & Gravel Pit
g. Lot Classification
h. Soil and Prime Farmlands w/report
i. Contour
j. City - Future Land Use
k. County - Future Land Use 2020
I. County - Future Land Use 2030
m. Wells/Nitrate Priority
n. TAZ —Households
B.3. Willowcreek Ranch Estates Sub #2
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B.4.
B.5.
B.6.
B.7.
B.8.
B.9.
B.10.
B.11.
B.12.

Willowcreek Ranch Estates Sub. #3
Willowview Sub. #2

PH2014-17

Thoroughbred Estates Sub.

PH-2016-65

Oaklee Subdivision — Preliminary plat
RZ2021-0034

Hawk View Subdivision — Preliminary Plat
CU2005-49

Site Visit Photos: September 5, 2024
Agency Comments — Received by November 25, 2024

D.1.
D.2.
D.3.
D.4.
D.5.
D.6.
D.7.
D.8.
D.S.
D.10.

Idaho Dept. of Environmental Quality (DEQ), received June 4, 2024

Idaho Dept. of Water Resources (IDWR) — NFIP Coordinator, received November 6, 2024
Black Canyon Irrigation District (BCID), received November 25, 2024 (August 5, 2022)
Idaho Transportation Dept. (ITD), received May 30, 2024

Canyon Highway District #4 (HD4), received August 24, 2022

City of Middleton, received July 19, 2022

Middleton School District, received July 7, 2024

Canyon Soils Conservation District, received May 11, 2024

City of Nampa, received November 5, 2024

Nampa-Meridian Irrigation District, received November 6, 2024

Public Comments — Received by November 25, 2024

E.1.
E.2.
E.3.
E.4.
E.5.
E.6.
E.7.
E.8.
E.9.
E.10.
E.11.
E.12.
E.13.
E.14.
E.15.
E.16.
E.17.
E.18.
E.19.
E.20.
E.21.

Aubrey Walker, received June 16, 2022

Ashley Quenzer, received November 7, 2024

Brian Wanner, received November 20, 2024

Cheryl Palange, received November 25, 2024

Chloe Mackay, received November 25, 2024
Christine Hitchner, received November 25, 2024
Craig & Brenda Hardin, received November 25, 2024
Jill Jenkins, received November 19, 2024

Joseph Strognone, received November 25, 2024
Marc J. Rehberger, received November 25, 2024
Shane & Valeri Main, received November 24, 2024
Rocky & Bobby Yoneda, received November 22, 2024
Melissa Buck, received November 25, 2024

Errika DeVall, received November 25, 2024

Saundra Wanner, dated November 15, 2024

Rachell Wolfe, received November 25, 2024

Jeff Creamer, received November 25, 2024

Korina Bennallack, received November 25, 2024
Mike & Monica Barber, received November 25, 2024
Camilla Searle, received November 25, 2024

Robert Smith, received November 25, 2024
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DExhibit 3
EXHIBIT A

Application Packet & Supporting Materials
Planning & Zoning Commission
Case# CR2022-0016

Hearing date: December 5, 2024



Exhibit A.1

MASTER APPLICATION

CANYON COUNTY DEVELOPMENT SERVICES DEPARTMENT
111 North 11'" Avenue, #140, Caldwell, ID 83605
www.canyonco.org/dsd.aspx ~ Phone: 208-454-7458 Fax: 208-454-6633

OWNER NAME: ~ MDC LLC\Joseph Carter

PROPERTY | MAILING ADDRESS: 7270 N. Tree Haven PI.
OWNER

PHONE: 208-870-8530 EMAIL: doug@thecarnahans.com

| consent to this application and alloz DSD staff / Commissioners to enter the property for site inspections. If owner(s) are a business entity,

please include bls essd uments, mcl;f those that ind ?\hﬁmﬂ n(s) who are eligible to sign.
// 0 oue:_ 5/2/ /22

Signature: \ e P ﬂ[
(AGENT) | CONTACT NAME: Kent Adamson
ARCHITECT | COMPANY NAME: RiveRidge Engineering Company
ENGINEER
BUILDER | MAILING ADDRESS: 2447 S Vista Ave
PHONE: 208-344-1180 EMAIL: kadamson@rvrdg.com
STREET ADDRESS: 25455 Lansing Lane, Middleton, ID 83644
PARCEL #: r3751011200 (platted), R3751100000 (unplatted) LOT SIZE/AREA: 164.60 Acres
SIEINFC { 1o 45  BLOCK: 4 SUBDIVISION: Willowview Subdivision No. 2
QUARTER: SE1/4NW1/4  SECTION: 28 TOWNSHIP: 5N RANGE: 2\
ZONING DISTRICT: AG FLOODZONE (YES/NO): YES
<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>