Canyon County Planning & Zoning Commission
S$D2022-0001 — Cloud Nine Estates Subdivision

Development Services Department

FINDINGS OF FACT, CONCLUSIONS OF LAW. & ORDER
SD2022-0011 - Cloud Nine Estates Preliminary Plat

Findings

l.

10.
.

The applicant requests approval of a Preliminary Plat, Cloud Nine Estates, resulting in a total of forty-four (44)
residential lots, three (3) storm drainage lots and one (1) common lot served by public roads on 72.8 acres. The
request includes a waiver of City of Star subdivision improvements. The subject parcels are located to the
northeast of the intersection of Kingsbury Rd and Foothill Rd, Middleton, parcel R33827 is located in the NW
Y4 of Section 02, T4N, R2W, BM, Canyon County, Idaho, and parcel R37624 is located in the SW ¥4 of Section
35, TSN, R2W, BM, Canyon County, Idaho.

The parcel is zoned “CR-R-1” (Condition Rezone  Single Family Residential, one-acre average minimum lot
size). The rezone was approved in March 2025 with a development agreement (CR2022-0003, Development
Agreement No. 25-002 - Exhibit B.4.b of the Staff Report). General Plat Note #14 states there are no secondary
dwellings without an approved conditional use permit.

The property is located in the Star area of city impact. Applicable Ordinances and Standards are shown in
CCCO §09-19-09. The City of Star sent an approval of a requested waiver to waive the development
requirements for street width, sidewalks and streetlights for the Cloud Nine Estates Subdivision (Exhibit C3 of
the Staff Report). The Star Landscape Ordinance was not waived at this time. The City of Star Engineer will
have a signature line on the Final Plat (Condition 14).

The subject property is not within an irrigation district. Irrigation water shall be supplied by a community water
system (Attachment A). An update to plat note #1 will need to reflect a community water system.

The development will be served by individual septic systems (Attachment A, Plat Note #2). Southwest District
Health has no concerns but did discuss the potential of having a community water system (Exhibit C.5 of the
statt report).

Subdivision runotf will be maintained within the subdivision (Plat Notes #6, #12 and #13, Attachment A).

The development will take access from a newly built Kingsbury Road that is being extended South from the
Kingsbury Road intersection with Lanktree Lane via a 100’ wide dedicated right-of-way. No direct lot access
to Kingsbury Road is allowed. (See plat note #10) Six public roads along 56 dedicated right-of-way will
provide access to the subdivision lots. See Attachment A.

Middleton Star Fire District provided comments during the conditional rezone process with requirements for
this development. Requirements for access and water supply are within their letter (Attachment C and
Condition No. 5) Evidence of compliance shall be a written letter of approval provided to DSD from the
Middleton Star Fire District for the development prior to the Board signing the Final Plat.

The development is not located within a mapped floodplain (Flood Zone X).
The record includes all testimony, the statf report, exhibits, and documents in Case File No. SD2022-0011.

Notice of the public hearing was provided in accordance with CCCO §07-05-01. Agency notice was provided
on June 13, 2025. The newspaper notice was published on June 17, 2025. Property owners within 600 feet were
sent a notice on June 13, 2025. A notice was posted on the property on June 18, 2025.
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Conclusions of Law

Section 07-17-09(4) of the Canyon County Code of Ordinances (CCCO) states,

A. “The commission or hearing examiner shall hold a noticed public hearing on the preliminary plat. The hearing
body shall recommend that the board approve. approve conditionally. modify. or deny the preliminary plat. The
reasons for such action will be shown in the commission's minutes. The reasons for the action taken shall
specifv:

1. The ordinance and standards used in evaluating the application;

2. Recommendations for conditions of approval that would minimize adverse conditions. if any;

3. The reasons for recommending the approval, conditional approval, modification. or denial; and

4. If denied. the actions, if any. that the applicant could take to gain approval of the proposed subdivision.”

Upon review of the preliminary plat, the Planning and Zoning Commission finds that the plat is consistent with the
following subject to conditions of approval:

- Idaho Code Section 67-6513 (Subdivisions);

- Idaho Code Sections 50-1301 through 50-1329 (Platting);

- Idaho Code Section 22-4503 (Right-to-Farm Act);

- Idaho Code, Sections 31-3805 & 42-111 (Water Rights Irrigation Water Delivery) and
- Canyon County Zoning Ordinance, Chapter 7, Article 17 (Subdivision Regulations);

The preliminary plat for Cloud Nine Estates was found to be consistent with the standards of review, subject to
conditions. Keller's Engineering (County contract engineer) reviewed the preliminary plat (Exhibit B.2f of the staff
report) and recommended approval as revised.

The Planning and Zoning Commission waived the city subdivision requirements of street width, sidewalks and
streetlights per CCCO 09-19-09(6).

Conditions of Approval
1) All subdivision improvements (public or private roads, irrigation, and drainage swales/basins) and amenities
shall be bonded or completed prior to the Board of County Commissioners’ signature on the final plat.

a. Construction plans drawings shall be submitted per CCCO Section 07-17-11. Construction plans drawings
are to be reviewed and approved by the County Engineer prior to construction beginning.

b. At the time of final plat, Hillside Development shall show compliance with the Canyon County Code of
Ordinance 07-17-33(1)C through F.
2) Finish grades at subdivision boundaries shall match existing finish grades. Runoff shall be maintained on
subdivision property unless otherwise approved.

3) Development shall comply with the requirements of the Highway District #4 (Attachment B). Evidence shall
include written correspondence trom the highway district prior to the first public hearing held for the
preliminary plat and the highway district's signature on the final plat.

4) Development shall comply with Southwest District Health requirements. Evidence shall include written
correspondence from Southwest District Health prior to the Board of County Commissioners' public hearing
and Southwest District Health's signature on the final plat.

5) Development shall comply with Fire District requirements (Attachment C). Evidence shall include written
correspondence from the Fire District prior to the Board of County Commissioners' signature on the final plat.

6) After preliminary plat approval, the applicant shall provide GIS data containing georeferenced lot line and
roadway linework to be included in Development Services GIS mapping.

7) The recorded development agreement #25-025 shall be referenced on the final plat as a plat note.
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8) Prior to the Board of County Commissioners public hearing on the Preliminary Plat, the applicant shall show

the location of the bus stops and a safe route to planned stops to service the development per conditions in
DA25-025.

9) Prior to the Board signing the final plat, a location shall be provided for a United States Postal Service
community mailbox unless waived by the United States Postal Service.

10) Potable water shall be provided by a community water system. Plat note #1 (Attachment A) shall be changed to
reflect domestic water and pressurized irrigation from community water system.

[1) Draft CCR document shall be provided to DSD showing an Urban Wildland Interface Plan is included prior to
the Board signing the final plat.

12) Per CCCO Section 09-19-09: For subdivisions and planned unit developments applied for in the Star area of
city impact, Canyon County will require on the face of each final plat a certification line for execution by the
City of Star engineer attesting to the plat's conformance with the city standards set forth above. Also, Canyon
County will not sign a final plat or authorize the plat to be recorded prior to the city engineer's signing the plat.

Order

Based upon the Findings of Fact, Conclusions of Law contained herein for Case No. SD2022-0011, the Planning &
Zoning Commission recommends approval of the Preliminary Plat for Cloud Nine Estates to the Board of County
Commissioners subject to the Conditions of Approval as enumerated herein.

RECOMMENDED FOR APPROVAL on this /. day of___/_4_u; il ,2025.

PLANNING AND ZONING COMMISSION
CANYON COUNTY, IDAHO

Robert Sturgill, Chairman

State of [daho }

SS
County of Canyon County )
On this ‘7 *"\ day ofmAa M si , in the year 2025, before me wjﬂmgm_s_ a notary public, personally
~
appeared , personally known to me to be the person whose name is subscribed to the within

instrument, and acknowledged to me that he(she) executed the same,

e e Notary: ‘ 4]&2! IZ(_/&! ZZQS:;
CAITLIN ROSS

{ b _

9 COMMISSION #20251885 : My Commission Expires: 5 I7 ,203 l
] NOTARY PUBLIC ¢ '

L b

< s

STATE OF IDAHO
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Michelle Barron

From: Chris Hopper <chopper@hwydistrict4.org>

Sent: Tuesday, September 17, 2024 12:57 PM

To: Michelle Barron

Cc: Todd Lakey; nate.mitchell@ymail.com

Subject: [External] CR2022-0003 Cloud Nine Estates
Attachments: Kingsbury Rd- CU2022-0003 Cloud Nine Sub 9.17.24.pdf
Follow Up Flag: Follow up

Flag Status: Flagged

Michelle-

Please see the attached comments from HD4 on the rezoned and prelim plat for Cloud Nine Estates. Please let me know
if there are any questions.

Respectfully,

Chris Hopper, P.E.
District Engineer

ADS

BIOHWAY CrRYRICY @

Highway District No. 4
15435 Hwy 44
Caldwell, Idaho 83607
208-454-8135



Attachment B

CANYON HIGHWAY DISTRICT No. 4
15435 HIGHWAY 44
CALDWELL, IDAHO 83607

o TELEPHONE 208/454-8135
e Gl FAX 208/454-2008

September 17. 2024

Canyon County Board of Commissioners and

Planning & Zoning Commission LWD Development. Inc.

FIT N, T Street c/o Borton-Lakey Law & Policy
Caldwell. Idaho 83603 41 L. Carlton Avenue
Attention: Michelle Barron. Planncr Meridian. Idaho 83642

Attention: Todd Lakey. Representative

RE: CR2022-0003 & SD2021-0059 Conditional Rezone and Preliminary Plat
Cloud Nine Subdivision
Parcels R37624 & R33827 aka O Kingsbury Rd

Dear Commissioners:

Canyon Highway District No. 4 (CHD4) has received the agency notification for the above referenced
Conditional Rezone and Preliminary Plat for Cloud Nine Subdivision. and offers the Tollowing comments
on the matter:

General
The subject property is Tocated north of Foothill Rd along the cast side of Kingsbury Rd (extended). and
consists ol approximately 73 acres. There is no public road aceess to the subject property:
o Kingsbury Rd to the south stops at Foothill Rd (300-t from the subject property):
e Kingsbury Rd to the north stops at Lanktree Lane (460-f1 from the subject property):
e Kingsbury Drive within Kingsbury Lstates Subdivision to the west stops at the culdesac (260-1t
from the subject property).

Background
. 2019 initial inquiries for development of property. No existing public access. Two public right-
of-ways extend to the property:
Kingsbury Rd from the north via unimproved right-of-way through Sloviaczek Subdivision
and Lanktree Pstates Subdivision: and
o Kingsbury Drive from the west via an unimproved right-of=way through Kingsbury Pstates
Subdivision.
20 July 2019 received reclassilication application to open Kingsbury Rd south of Lanktree Lane to
serve the property.
August 2019 initial reclassification hearing. HD- board requests additional info on grading and
adjacent property impacts
4. May 2021 2™ reclassification hearing, TTD4 board considers 6 alternative alienments for
Ningsbury Rd extension between Lanktree Lane and Foothill Rd. Recommends continued
evaluation of two alternatives with 45 mph design speed and 8% maximum grade.
3. Dee 2023 3% reclassification hearing. D4 board approves reclassilication ol existing Kingsbury
Rd right-of-way south of Lanktree Lanc to Open Public Right-of-Way (Subject to Construction).
subject to conditions:

'l
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a. Applicants provide engineering plan for improvements to the right-of-way needed to serve
the development within 12 months (by Jan 18, 2025).

b. Applicants obtain permit from HD4 prior to construction

c. Applicant to construct road improvements at their expcensc.

d. Road improvements are intended for acceptance and maintenance by the District.

e. Provide reasonable (> 60 days) notice to adjoining or adjacent property owners to remove
personal property from existing right-of-way prior to construction.

Preliminary Plat
The HD4 Board approved a preliminary plat for Cloud Nine Estates Subdivision dated October 4,
2023 at their December 6, 2023 meeting, subject to the following conditions:

a.

d.

e.

Construct Kingsbury Rd from existing Lanktree Lane into and through the development as a
two-lane paved rural road. Provide grading and right-of-way to accommodate future 5-lane
section as shown. Roadway to have a 45 mph design speed and 8% maximum grade.
Determine details of southerly terminus of Kingsbury Rd during plan review to address
details involving drainage and grading near the southerly property boundary.

Construct internal public road improvements to meet ACCHD Standard Drawing SD-101 for
a low-volume local road.

Internal local road horizontal curves to have a minimum centerline radius of 200-feet to
meet a 25 mph design speed.

Provide slope easements for roadway cut/fill slopes that catch outside of the right-of-way.

Transportation Impacts

Transportation impacts from the proposed 44-lot residential subdivision do not meet the threshold of 500
new trips/day or 50 peak hour trips which would require a traffic impact study. Impacts to the highway
system caused by new vehicle trips from the development will be mitigated by dedication of public right-
of-way, construction of public road improvements. transportation impact fees, or a combination of these

means.

HD4 does not oppose the development request, but asks the Commission to include all conditions cited
above in approval of this conditional rezone and preliminary plat.

Please feel free to contact me with any questions on this matter.

Respectfully,
Chris Hopper, P.E.
District Engineer

File: Kingsbury Rd- Cloud Nine Subdivision
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Attachment C

Middleton Star Fire Districts

Headquarters « 11665 W. State St., Suite B * Star, ID 83669 « (208) 286-7772 « www.midstarfire.org

DATE: September 9, 2024

TO: Canyon County Development Services
Planning and Zoning

FROM: Victor Islas, Deputy Chief
SUBJECT: Fire District Comment
PROJECT: Cloud Nine Estates

Canyon County File: SD2022-0011 & CR2022-0003
The Middleton Rural Fire District and Star Fire Protection District has reviewed the documents found on the Canyon County
website and plans provided by the applicant. Review comments are outlined below.
This application is for a subdivision with 44 single-family residential lots with a minimum lot size of 1-1.5 acres in size.

This development follows within the boundaries of the Middleton Rural Fire District and Star Fire Protection District. The
north south boundary of the fire district is Willis Rd.

This development will be serviced by Station 52 located at 23585 Kingsbury Rd. Middleton, ID 83644. Station 52 is 1.1
miles from the development entrance at Foothill Rd with an estimated 2-minute travel time under normal driving conditions.

The Fire District(s) does not oppose the application subject to compliance with all the following code requirements and
conditions of approval.

CONDITIONS OF APPROVAL:

I. Water Supply
a. Fire hydrants, capable of producing the required fire flow, shall be located along approved fire lanes. Fire
hydrant spacing shall meet the requirements of IFC table C105.1.1 (IFC 507.3, IFC B105.2, IFC C105)
i. The minimum fire-flow and flow duration for this development is 1,500 GPM for 2 hrs.

ii. This subdivision is not serviced by a municipal water system and is proposing individual wells. If
sufficient fire flow cannot be provided, an alternative such as automatic residential fire sprinkler
system would be considered as an equivalent.

iii. The applicant shall notify the fire department in writing with the water supply choice.
iv. The final water supply shall be noted on final plat.
2. Fire Apparatus Access
a. The Fire District supports the proposed connection of Kingsbury Rd. The Kingsbury Rd improvements will
enhance the safety of our community.
b. The purposed main access roads meet the intent of the code for access and turnaround for the main
development access for a subdivision with over 30 lots.
c. Additional requirements for access to each individual lot listed in note #3.
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Middleton Star Fire Districts

Headquarters » 11665 W. State St., Suite B « Star, ID 83669 « (208) 286-7772 « www.midstarfire.org

3. Fire Apparatus Access for each individual lot shall follow:

1. All the lots are large enough to accommodate a structure beyond the distance. An approved 20’
wide driveway shall be provided within 1501t of the far point of any residential structure.

ii. Fire apparatus access roads shall extend to within 150ft of all portions of the exterior walls of the
first story of a building measured by an approved route around the exterior of the building or
facility. (IFC 503.1.1)

iii. Dead-end fire apparatus access roads exceeding 150 ft in length shall be provided with an approved
area for turning a fire apparatus. (IFC 503.2.5)

iv. The minimum outside turning radius of a fire apparatus access road shall be 48 feet. The minimum
inside turning radius shall be 28 ft. (IFC 503.2.4)

v. Fire apparatus access roads shall have an approved driving surface of asphalt, concrete or other
approved driving surface that can support the imposed load of fire apparatus weighing at least
75,000 pounds. (IFC D102.1)

vi. Fire apparatus access roads shall not exceed 10 percent in grade (IFC D103.2)

4. Additional Comments
a. Fire District Review and Permit will be required for each lot before the building permit is issued by Canyon
County.
b. It shall be the responsibility of the applicant to provide Canyon County Development Services with a copy
of this letter.
¢. Any overlooked hazardous condition and or violation of the International Building and 'or Fire Code does
not imply approval of such condition or violation.
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